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BOMBAY PROHIBITION ACT, 1949 - S.66(1)(B)4 85(1) CODE OF CRIMINAL
PROCEDURE, 1973 - S.240, 241, 251, 228(2)3 240(2), 252, 253, 235(2)4
criminal offence- plea of guilty - prayer for mercy by prescribing specimen pro
forma for pleading guilty and for mercy in sentence-quantum of sentence-
provisions for awarding minimum sentence- discretionary powers of court in this
regard- the core issue as to whether Trial Court on being satisfied or in writing,
in the judgement of the court, in finding accused guilty, ¢ for a first offence ¢
either by evidence or : by raising the plea of guilty “ is competent to impose
for such « first offence “- whether innovatiy judicial directions
and prescription of new format, for recording plea of guilty of an accused, when
statutory prescription of such a process or procedure has been

prescribed in the Act, would be competent and legal-appellant- state contended



that there is no discreation with the court to award less than the minimum
sentence- meaning of ' Special and adequate reasons " - format for recording
plea of guilty- prescription of format under dispute -difference between " plea
bargaining " and recording fo "plea of guilty "- plea of " Nolo Contendere "-
explantion made in respect of " doctrine of Nolo Contendere " doctrine
proporitionality discussed and explained.

4gjHi AH 8udd 8 5, Modern setnencing system- pre- sentence hearing fo
accused - various cases referred - held, contention fo State of court has no
discretionary power to impose minimum sentence is not accepted- observation in
" State of Gujarat vs. Uttam B. Prajapati(1990)" and " State of Gujarat vs.
Thakor Somaji(1995)" held, as per incuriam- format for recording plea of guilty
found contrary to statute and court has no power to prescribed such a format-
decision in " V.K.Bhatt vs. M/s. Aryodaya G. Mills(1996)" overruled with respect
to format of plea guilty- discretionary jurisdiction empowered in the trial
Magistrate must be based on and in presence of special and adequate reasons to
the contrary to be mentioned in judgment

ggHi AH &Add & 5, " plea of bargaining" and "plea of guilty " are
different concepts and ought not to be mixed up- reference made to Criminal
Law (Amendment) Bill, 2003 wherein " plea of bargaining" is sought to be
introduced- court suggested jurisprudential " Doctrine of Nolo Contendere " as
one of the alternatives to arrest menace of arrears- aspects to be taken into
consideration while decideing the question of sentence highlighted in present
matter- appeal disposed of accordingly.

1 2R Uloll ULH Yol &1 al 61N GiUI A HIRIA] &1 A1 s U Red] ial
SOl AN &lotHi AUl AIFARHT F YEURI 2RI 48R asell sAIHi 419d 8,
dofl A1 41 USIRali SAlall ¥ GRIA] HEIAAIHT AL BA 8, dHY ] USRal| S
25Ul YI 541 A8 SlIHER IYRIc IS1E dgel] ¥ 21191 UAIRN SAIH] 2411 284 8,

dHYy AdleldiR 2UAA A1ENof RNl s3I 21 UsRall 541 Ml 51 Y1 50

HIZ ¥ YAl SlIHER 2RI &IgSIE asel] Audini 241d] 8a 8 d &slsd daiai



Auidl A1RAE ARIUIA Heldd 203 IS A g31el 241 usR S % IYoil aidl sl
Uil AH10d Bl ARVl §20i0li cRRIUNRIGN A181R 28d &1 ARl FaHi ¥R dl daii
WAdRal ¢Ul #diofl diR] 41d ddl Ul A2 Gl &R dH el ARIUlel YA HIsAdlgf
GRId «eiIg oell, A1 % AHRIla dgy €5 sAUIHI A1 dl WdRel AU U
¥ 28H AR vl A5 du & d WA €5 U2 wMsRAI Ysadiel uer AR
WdRell AcAUlal Agel 529 US dd YRlig el dg €s sdAl Ul GRIa welig o,
Fefl AU GuR eldd  AHA SREIN &ilal Adl Al AHEIdda aIHER &l F.al.
o1z A18oloti YsielRl HAA Rucdlall GuAPI s3I gg usdl 2soflsd ciel &di
ARl AH19Hi 28] errdlofl ds uAIud] suid] x@lIg 816 du dati UldR HI2 uel I
usR 6019121€f] gsH 5418/l ool &g ¥NUI dH ¥Rl &1 of|D YO §SH S3 .

22 AT 68H ::

€35 RIlal [5.Ul.8150l] scIH:RTA 2104 UIFA12Hi AHIAUIRAE ailali G2l GEM
31,200/ — (A1 Y1) €5 (g 31.500/ — i 31 AURA Y1) a2l s1¢ Gadl Yellati 43
Hellofl A1 sU1HI 2419 8. 2RIlof] B2 Al AHY UH 2ol Blef Adali Uel] UldIRa]
¥YIGER] lal Avidl AIUTAIY olIHER YARUd 61510l YSIEl State of Gujrat Versus
Natwar Harchandji Thakor 2005(1) GLR 709 : 2005(1) GCD 749 d2i3i 2uvidl
Gwlsd sReNa Aol Seofl A% saIHT AH1dd] o], A 2RI €5 of &R dl [Eoi—u
(U)ofl A1€] seofl A1 Al Iof] 2891,

SO¥ 3 ARYAGA HEIHIA Aloid dU2A1AIell SI gSH SJAIHT AH1dd &l dl
d SIIH SAIHI 2419 8. Vil ¥ ARAC HEIHIA HIoid SIS §SH SAIHI A1Ad of &l
AHUld A4 [AcUI GHIE AER HEIHIA GlIcid A1 Josdi3] §3 dail HIfESA Ud ATudiall
ESH SUIHI AIA 8. WRUR YEIHIA ASS IRl ASIR UIEAI S0l §SH SAIHI 241 8.

ollol —d A A HelH Ao AHUld 24 [AcUI GlIE o121 A,

&SH AI¥AY dl.oc/0E /2023 ali A%y 20Ad AIZIaAHI di] 2Aeinid] 12 sl

AHHEIYIE. (feus ¥5101 UAHIR)
dl.oc/ oG /2023. Asl. g A2iuidlea Alee
2u2Mlud A1 1€ ol. 29, VHEIYIE.

(GJ00879)



