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and puerile reasons to discard the evidence about matrimonial physical

cruelty’soalles t00ldld afllome  MsoOMM88  a0R=]H0I01Q6S
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em¥IQes @wWo QAlltolVMIVAIT. ERYVOOHINE ~0AHBAOW oD
eHMIOA! af)PBHBH (0IBIBlBH2IQ NIRSIS afllwmoTIM allew o @RYHE)

ag)(m DM CHIS@) ED@IMITD B>I6MOAT.

17. @O &SOO®, of)@ldeed o ol a0d=le0I01Qes
2DAEPOOG eOSIHELNO®  BRAIANE.  Al0QMM® 1IBallH
aJlawmedlod a1dlWQI@ @ &Y gl a0dEl @INED dilaoo
andla)  UAHISEBEIM. af)@FdHEU  @VED Ao a0A]HeICIQES
af)BBIMPIEOBI@  12-00 GaIKl@ MaHle” ag)alaimmdf]  aleanpudos’
W ag)a 8@ SUGGESTION  eabdlajggsmem. @owoeabeel
@O MMId  OTE el MlEBWHS UMb DEMRIOJdHQo
@R GIM GdaHo MeEREeS allgsd gsalls’ awimun alda MSOB] gy @
SUGGESTION m@%@ﬂ@]g@g@mm". RW 1 an0@ @l @ocy aflmdo
MOOODMBRAICBIG  6-tdo  GaIRKI@  af)@dHEAl, MG DO
BRAIMOODI@  @RMnJ@Bat@IOO  aflgld  HJl  @ealladl®  enimweEEW
DEMRILBHQo  BRYO® MIFHIB @RI  af)BIABHHHCWIS alOQDHQo
021QCaPW  BRWAOM]F  af)@ldHHH  a0dKIBOOAIECWIS GaldEla
@RAUMVOEBBEIT ag)eldo 61IM o)DM EDYOBIM @MAVAl.a] elallsso (ileRud

@P®  GaldBlo  OolGQEMNB  af)Mo 2Qo W00 ® A wd
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MoMIBIBRH Qo )@ ABHHACWIS’ BRAUEQ|SHQAIET 62IQIQSBE agf)Mo
@G}%Z)Oﬂ.ﬁ]g@g@%ﬂi @OYOCANOR! @O, G@RYEHHUAICHIORl 4-cINO T
Gal&Rlejo D00 D8B (@JTPIAUMBHUWB DSBOIEM. NIAOMNIMO]S CdHOS
£6a0cH0Is®l  Sabitha Unnikrishnan v Vineet Das 2021/KER/22855 ag)am
BHMUI@ D)o  (JMQilsfiggsmdem’ . 17 Levelling disgusting
accusation of unchastity and attributing aspersions of perfidiousness to the

wife would undoubtedly amount to worst form of mental cruelty.

18. allos af@NABHHABHWRB BINOD® Moo  a0BLBI0les @RAIASI®
ENITWEBRUDY DEMBITIWAD )@ TVoNITWla] @IO@IT HDSIQJdHSo GBSO
QMO M@HIDSINC@IET. GRHWMIM D eHmMiloar RW 1om@  omd¢l
DOCD  CHIST] YGMIOD: OBB @R(EJBHI00 HOEIYHSELNO® @RYEOIalEMo
amallasmo @em s Verbal Domestic Violence @gsm. @o@@ed:6ne’
D BHMUIOR! a0@ZIH9IE] 1ALl aflanmEEBUSE AleL® @RWIZENE ag)m’
DD BHISO HDIMIGY I, @RWOeEINE Section 18 Protection of
Women from Domestic Violence Act,2005 (J&)d00 & ool
2IRlEBMDIM aNB=E] 070186 BRALODWQBB®IEM. @YD OHIENS DD
eHMIlORl af)DdBHEHA a0BKBEOW (IEIEB210W DalBClle EalddH@®

a)Mm 8@ 9ol fIElesMmM@IM a0R=EB0I0les @RANO® OB8B®IE,
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BRYOEEINE RO HUWo 1 A0QEE6I0H0 @PMEHELINIW] DD BHISO

d»J6110(10.

19. v eeHMIoal a0dHEIAOW a0BXR] algle: aflslod  @Inmilesm @) d
Mo QNRIBOT® af)MMo DD EHMIOR! af)@dBH:H @R afl5lcd almoo
EOBEMo  af)Mo  BRAUNIOSISBB@IEM. a0RoSle: QUMY af)DIdd ]
A RBEOTB@ )Mo BRHQ@ MVoNITWla] HIOEMEBBUW Y EOMD®  agf)Mo
0= ’MED oMo @T@muocgagdg']gggmam". Qf)MI@D @R E LU I O @D
) BABHBEHI B  BRAUBINOJo  OOBHUNQJo  DIMIDVIBIN®o  aNB] 8@
a0RHD @ (@P0ilaj@m® allge alomjo DD af)@AHHA MGl @O
00O OOBMGIDIBLBD af)Mo ERD@OHRIENE @OAN BhS] alayaillcd o

Af)OABHLAICH) aDAH]HITIBHOI)  QIO@I@  @RAUSIo  Mlelilcd
EDEPOD@IEM agf)Moo (@JTRIQlaflgB88@O6EM.

20.  erua0mIMe|s Miafle GmIs@llens Satish Chander Ahuja vs Sneha
Ahuja - 2020 Supreme(SC) 598 agm ANWID@R D00
@mnm’]_@g@g@)m". "Now, reverting back to the definition of Section 2(s),
the definition can be divided in two parts, first, which follows the word

"means" and second which follows the word "includes". The second part

which follows "includes" can be further sub-divided in two parts. The first part
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reads "shared household means a household where the person aggrieved
has lived or at any stage has lived in a domestic relationship either singly or
along with the respondent". Thus, first condition to be fulfilled for a shared
household is that person aggrieved lives or at any stage has lived in a
domestic relationship. The second part subdivided in two parts is- (a)
includes such a household whether owned or tenanted either jointly by the
aggrieved person and the respondent and owned or tenanted by either of
them in respect of which either the aggrieved person or the respondent or
both jointly or singly have any right, title, interest or equity and (b)includes
such a household which may belong to the joint family of which the
respondent is a member, irrespective of whether the respondent or the
aggrieved person has any right, title or interest in the shared household. In
the above definition, two expressions, namely, "aggrieved person" and
"respondent" have occurred. From the above definition, following is clear:- (i)
it is not requirement of law that aggrieved person may either own the
premises jointly or singly or by tenanting it jointly or singly; (ii) the household
may belong to a joint family of which the respondent is a member irrespective

of whether the respondent or the aggrieved person has any right, title or



19

interest in the shared household; and (iii) the shared household may either be

owned or tenanted by the respondent singly or jointly.

21. The words "lives or at any stage has lived in a domestic relationship"
have to be given its normal and purposeful meaning. The living of woman in a
household has to refer to a living which has some permanency. Mere fleeting
or casual living at different places shall not make a shared household. The
intention of the parties and the nature of living including the nature of
household have to be looked into to find out as to whether the parties
intended to treat the premises as shared household or not. As noted above,
Act 2005 was enacted to give a higher right in favour of woman. The Act,
2005 has been enacted to provide for more effective protection of the rights of
the woman who are victims of violence of any kind occurring within the family.
The Act has to be interpreted in a manner to effectuate the very purpose and
object of theAct. Section 2(s) read with Sections 17 and 19 of Act, 2005
grants an entitlement in favour of the woman of the right of residence under
the shared household irrespective of her having any legal interest in the same

or not.
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22. In paragraph 29 of the judgment, this Court in S.R. Batra vs. Taruna
Batra (supra) held that wife is only entitled to claim a right to residence in a
shared household and a shared household would only mean the house
belonging to or taken on rent by the husband, or the house which belongs to
the joint family of which the husband is a member. The definition of shared
household as noticed in Section 2(s) does not indicate that a shared
household shall be one which belongs to or taken on rent by the husband.
We have noticed the definition of "respondent” under the Act. The respondent
in a proceeding under Domestic Violence Act can be any relative of the
husband. In event, the shared household belongs to any relative of the
husband with whom in a domestic relationship the woman haslived, the
conditions mentioned in Section 2(s) are satisfied and the said house will
become a shared household. We are of the view that this court in S.R. Batra
vs. Taruna Batra (supra) although noticed the definition of shared household
as given in Section 2(s) but did not advert to different parts of the definition
which makes it clear that for a shared household there is no such requirement
that the house may be owned singly or jointly by the husband or taken on rent
by the husband. The observation of this Court in S.R. Batra vs. Taruna Batra

(supra) that definition of shared household in Section 2(s) is not very happily
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worded and it has to be interpreted, which is sensible and does not lead to
chaos in the society also does not commend us. The definition of shared
household is clear and exhaustive definition as observed by us. The object
and purpose of the Act was to grant a right to aggrieved person, a woman of
residence in shared household. The interpretation which is put by this Court
in S.R. Batra Vs. Taruna Batra (supra) if accepted shall clearly frustrate the
object and purpose of the Act. We, thus, are of the opinion that the
interpretation of definition of shared household as put by this Court in S.R.
Batra Vs. Taruna Batra (supra) is not correct interpretation and the said

judgment does not lay down the correct law.

23. afles a0d=l @wom 0l cgsrur)w’l(;d’l_@%@g @Ry Qoo
ToenmRaIemIcd 26.12.2013 olodles 22@26m aneRl algle: laTgaje
BQIMOJo  Oaldl@e@nle  quent OHaPId  @dadlay’  2486/2023  maud
@RYWIV(]BHI00 )P AHBHHU QS nIMIAIQo MNUMWOQJe @YX AHUDHOODEI
A)MIQUMOS BalBl@d GO 6.21QOIT ANARILNSHVD. JTR® @RWICe OF
621Q)QUMo mngm’]s)c@cqgo aflslomMQo @LNIXA@O @RAIGIWE @IMIETT ag)(Ty
stucpnﬂ_r}d oeﬂgmacroo MUaO0MIMOS G CdISOIDwd, OP. 145/2024
@Y af)PNAHHUA LS ) DNOOQo AUDHEOODERI  af)MIURSLS ) @OOQ0

a0 ennWlalaflgenE ag)Moo (TR gBB@IET . 0Ol o|SlH mméo_ﬂac@
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Right title or interest o0 e@®IS@IQOS aldlemm allav@o @Re]. alles
a0@=] VO WlMe @OM DD EHMIOR! af)B|@HHHU a0 algld: aITy,
UVHHOORI ) B  @8OS  Galdl®  GOel  ealQOIW]
TV O] 5fl§8B8DIMI@ a0 algld: Iy ABEOTB@ g B@ 2ODOCS
2IRlHRAIM aNBZH0IDH6 @RAAOD® HEEMNEI af)MBBM DD GHHIS® QYMUIOHD:
8@ aldlemm) Qllact@o @REPEM@IET. DD GHIST] YMUIOD: aNBE algld
QUTy 8@ shared household ®@@GEMI ag)MBB@IEM  ALBlEMMI Qlla¥®eo.
lles a0d=l  algles o.mgo_ﬂe,Jo samomleje 2016 Q@@ ©@XATVAIEM’
af)MMIEM a0AR] BINO MlMo O8S QdBo. DGaPIGo nOBL] algld: O.I('T‘&O_ﬂetjo
BQIMDBIEJAIEM @INMVo af) @EMMWIEM a0R] BINVE™ MIMAYSE A0
o BHM  BRHOWOOBIENE oKl ]Sl BAUMOIID af)Bl@dHdHl  auaT
MBaOld  afllmMo MSOO@®  af)MMo ANAZEOICOW A JOODIHOIMD
VAIBBIM® OSEOTOHINZo B DOMOQL GAUEMOAMMIEM 0B BINEY
asloo @RAIUIOASISBB®. EDROEADOR!I @O, a0 algld: AUMODBIGY
HOC QUMM 0@ 6626 QOSQo EOBHSQo TVIMNAIW HOI®o OBALEAN
AP WIO@IT (U Qo 6.21Q CaldHM@I@ WMo g)@AHBHOQ
Qllelss) B0 OOMOQl  GEMeAMDo an@=R BYNO®  MIMo
@ROIESIges@IeM. Ext. P 13 eoelJ®d0o  1-2-2024 &lowf @

ecoHmMiloal a0d=ee0], aQlad Wiaalemb@o™ maud@ MP IV 422 C agam
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allslo@ @@ @O @M ag)e. S ANSIG AUMREBRW, @R ag)lal

9N af)Mo. Sl UTR B® aOIS@IEM’ ag)too S| m«gm’]@% MP IV 422
C maud afls’ oeerdlmam agoo OP 145/2024 1A 3/2024 maud esmileeal
@OWICHHQ H2dlareMN@  Gleads’ ©alQISE8@IM. MAlOS af)@Bd> ol
@NOD Mo a0AEEIA] Sl AflSIR ) PIABHAQOS @RMRMIQ 0IaUlE’
af) MIQU®BOSQo 2Qe  MVANIWEODIG &Sl @OHOD HQOQOIEM  ag)mm’
mae’l_g’]g‘@gcmsm". af)B18Jo @RE]HIV0 HDSIVBBMTIM WIH@I@ HDSEINJo
BHIST YMDOE: MRS DIglepom@em. galles Ext. P3 coalqes
@RSlmnNMmoa)o a0R=HN 86101 Q6S OIS @RSImNIMoIA)o
a0 06I6] a0GL] alglds QITRAIG @OMIET DEa]Pge @AMIl.g) UMY
)’ DD BBHIS®) DDIMID HIEMVAM. A0RE] alSld auay Shared Household
@REM )M D  BHIS®|  BHIEMMMD. GRYOOHIENE MOD  cHMIleal
af)@3HEHA 2@ WirdalemNE® Mm@ MP [V 422 C aflslelo ma&aﬂe‘;o
SO BGaHM® )Mo  a0AE]H6I0] Y@ (WIDAIRDVOD MU MP [V
422 C aflse QURQJo ML@IWIMNAIODID] OB OUBBIMD  QIODIT
ABlDlejo MSTVOSODBD af)Mo aNARH60AOQ AGIT (NINAIERUIQ DT
maud MP IV 422 C mmud aflslad dlowe airgallad mlie aloae)edoe
@repe@ (Otherwise than by procedure established by law ) &dlafleomo

af)(Mo DM CHIST®) DTIMITD DO OQUILMD.
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24. M  eHMIBAl  a0BRIENANHES 25  alum®  qVIBREMIBOEMEBRUD
a0@ZendlQes allgsdd allabad MO ALERIM2IW] M@
af)MMo @O  af)@BI@HEU  qUIMo  @RYUULEBBURHBE ) SO
QnJcs@Doﬂ_gﬂggg@Jm” af) Mo @RH® @ldlOD: LIEIEBANEM, @RI 3
RN ©Eoei® olal Glded  elElesanem  a0dRBeddHe’
@RBOOQME o) a0 VO  @lame  ADAla]  AMIgB8@IEN.
0= Qes @Ry Ao CVELNERLIEW@ allanad (oo 25
alQI®  qUIREIROEMEBUW  af)Mles) O dlOIBOBo UMW BOS0
M@ D@0 alay APEERMEIM 25 Al qUIREMIBEEMEBBBo  ag)e)V
OB UNODI@ MlMo ) PBHBHU QAIEElLJ@MD. D LIBEMIBOEMEBRULY
QQAIM af) @A EHl QIl@BEBHQo Q@M 0.21Q SISO LM MVoaI Qo
alay QPEBRAMN M’ Dl BB HQo 621l ag)(Mo
@Rl oflg88@EM.  a@BQNMPOOBITB  RUQODIMO]S HERA  HGo6N
GHIS@ e OP 1564/2024 i@ a0dRIQ@ 630500 6@IFIQ@ ag)e
AL 25 a1l MUIB6MNe £:0.2] BIWo AlEMWE SO0 Ao @oo)
@OOJSHIM  AIQOO@OBDIE QIR HQIEN H2IQD  af)aNIET
OMYOBHISOM@ )Mo QYEAUM QN CVLBHWQIET  6.21QO). 0.5l
MOIB6Mo NDBIER DEMBITIBTD. aflomm @R®o &Sl af)SO AllGBalm MSOD

a)MI6M’ (@il o388, af)@Id QlaEEDI@ 25 aleum@ quidepRomilon



25

NIl@ EBISD| YMUIOS M aIROISHISIR af)M H2IY] GBIgBB@IEM. 25
alQIM UIAEMo DMOJo @AYo @I@la] 6M AORKIDI@ @ apdailaflgle
af)Mo  (JaQilafiggsmem. maflos a0d=eeAQeS af@IBQIMY>E) G
Ext. P2 go@d Ext. P13 aeo 988 coeldwd ldleauoddilad@d muidemo
aleM®o OU.2]® a0Q]E0IAIQOS Gal@leem af)amn B&IeMo af) DADHHHUQOS
Gal@l@d  UIBMo  aleM®o  &QIaflSlEl  af)Mo  af)TIABHAQOS
MlRGRUE]HI00  aNBEHOIBIIEM  VUIBEMo  alM®o  OQU]@  agf)d0o
a0OR|HNI0] e mmcoﬂ_'g]ggg@)m”. anRZHBeOd], TVIBENIROEMEBRSBHS
Ga0dG3WIaY, enileed ag GCOaIHOSI Mo @EIN  GHIST  QYMIIOD

a0IROISS DS PEO@IETT).

25. alles 25 alaim@ auidemIBEeMERUW a0RXRH6I0IQ6S MI®IallmIBN LD
a0@= 06020186 QAAUIAOMDVEOD® MB!I af)Mo @ERV® ) OB BHIOHW
aB@ala] af)Mo BROO® a)@IAHHU VI BRHAUUDIERUIBE DaleWIUS o]
af)Mo a0@EH620l06) HOEIWBeIM aldldiiglancm@iem. salles 25 alaum
MOIRENIBOEMEBBUY aNAK LT L6 DEMBITIWAD ag)Mo @RAI DD GHMVIOAI
) ®dDHLHAO®  entrust 6£.21Q  af)Mo OOS D HBMDI@ 0Ol @IWo
Al0RWOSIAlLB00, BRHOOOBINE @ALOCIHWo 3 a0BE]BHIdOBO@ 60

6D BHISO| BHIEOAM.
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26. 0alles and=EB9I01QYOSQo f)DIBHEHUQYOSQo ABHBIQ NIV AT
MVand af)MIUBHS @]®l2dMo 15000 @ad 2fleillm’ gauemo ag)mIem a0
@O Mo mars’]_gdmm']ggg@“. aflos a0d=l BINMEOD MIMo OB @D
D GHMIAl af)@PHHHUHE NDWabdl@d cudle U@maIMYss c=iellwiem’
af) Jmdailaflggsmem. slodm @Jdiladme 1 eldHe @al VDMIBo D6TE
ag)o  SIOM’ 15000 @al H:5166) OBISHBAUIM OB D6NE ag)Mo, SIWIM
@GO U@ MW BB a@BaHUMIE af)Moo @JMRYIQHl.a]Ig88@IEM. 0@
WEm dlawe  BMlo  and=Hleedl  enbDWlaflal  ®@Ey  alloyo
MLUOLADMBRPLIOTHIOR )@@l DG Pgo NWBadI@ uIM@IX] enilmSimmy’
6.21Q al@moeng’ snilmiimailad allame @J@sladave 1,00,000 @at cu@mdMo
2IElBBMETE o) (@JaQilsfiggsmdem. PW 16@ ag®@ld allrpoosiod
af) @D BHA B8 NWBafl@d MY B@DIALOQIET ag)MIEM af)OM @RAIAL ag)mlos)
M]3 FNOM CGald @ADLl MBRDlanem Ma]d@ @AH0Q agf)an’
(@Ol o]ISB8B8@IEM. ERHEHUICDIG af)@ldHEHU NWBadldd 6210l 6
HSO@  HALDI@BIYIMD @YW , GRIe] 6.21Q QUAlS @M ag)amo 20,000
@Bal MOEO@DEM (@@IDIMVe  DMUBo  LIEIEBMD® o) (Mo  BRHQ®

) BB HAIQOS §.2121Q1M @O THQAL) af)To (IRl s]IgB8B8@I6.

27.  enigommMe]s Maflo emis@ilJabsir Kaur Sehgal v. District Judge

Dehradun and Others, JT 1997 (7) SC 531: 1997 (7) SCC 7: agmm
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QA WIMPOEBI@E D00 (JTaiajaidlesao . “The court has to consider
the status of the parties, their respective needs, the capacity of the husband
to pay having regard to his reasonable expenses for his own maintenance
and of those he is obliged under the law and statutory but involuntary
payments or deductions. The amount of maintenance fixed for the wife should
be such as she can live in reasonable comfort considering her status and the
mode of life she was used to when she lived with her respondent and also
that she does not feel handicapped in the prosecution of her case. At the

same time, the amount so fixed cannot be excessive or extortionate"

28. enua0mMegls Mafle eIs® ,Rejanish v Neha AIR 2021 SC 56
o) QAlWIMPOOBI@ D800 (@RIl gjdfldlesmm 78 "The income of
one party is often not within the knowledge of the other spouse. The Court
may invoke S.106 of the Evidence Act, 1872 if necessary,since the income,
assets and liabilities of the spouse are within the personal knowledge of the
party concerned.(g) If during the course of proceedings, there is a change in
the financial status of any party, or there is a change of any relevant
circumstances, or if some new information comes to light, the party may
submit an amended / supplementary affidavit, which would be considered by

the court at the time of final determination.(h) The pleadings made in the
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applications for maintenance and replies filed should be responsible
pleadings; if false statements and misrepresentations are made, the Court
may consider initiation of proceeding under S.340 Cr.P.C., and for contempt
of Court.
“ll Criteria for determining quantum of maintenance (i) The objective of
granting interim / permanent alimony is to ensure that the dependant spouse
is not reduced to destitution or vagrancy on account of the failure of the
marriage, and not as a punishment to the other spouse. There is no
straitjacket formula for fixing the quantum of maintenance to be awarded.
The factors which would weigh with the Court inter alia are the status of the
parties; reasonable needs of the wife and dependant children; whether the
applicant is educated and professionally qualified; whether the applicant has
any independent source of income; whether the income is sufficient to enable
her to maintain the same standard of living as she was accustomed to in her
matrimonial home; whether the applicant was employed prior to her marriage;
whether she was working during the subsistence of the marriage; whether the
wife was required to sacrifice her employment opportunities for nurturing the
family, child rearing, and looking after adult members of the family;

reasonable costs of litigation for a non - working wife”
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29. M eHMIAl and=BI0 A0REID@ ag)@ABHLHUEE NBadlenen’
e=iellowamo @@l 1 Ald¥Ho (@l VMUBQYPENE )Mo
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a)m’ EBHISTI GMOD  GENDWIP|SISSS QUMRODIEM @DV DOQo
QdaHo WWBadl@d eiell 621 80U (dladTe 20000 @alg MWBaLl@)

ez0ell £.21QM0 ag)m Al MO LO®EY.
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BXNO® MIMo aNOE]E60IA0], af)DNABHEHUIBS @@IBIMVo 1 AldHo (@Bal
QUGN D6NE agm” (JTPIQISBBEIM.  af)PlOBHHAQOS QIGBRIMo
af)aME af)TOSS® o) Bl@HHAQOS @O @RAINTIO]S BT BHIOINIE,
@RIV  DOSBIW IV  af)Bl@HHH DD IS GIUIOD:
mL@ITOTWMD]  GeNHDWla]loISIEPEO@IET. ERWOOBINE DD GdhMSI@D
af)®IdHadlQes NOTIONAL INCOME 1 ald¥o @al 96N )M 60

GHIS®) ED@IMITD H>I6NMAM.

31. 0D eHmMiloal a0dKleed], ag)@ldalaIecmlcd @Elajoml’ amm agan’
AlOQM MUOAICT BMO AURHAID 6303 auég’] aDARI® MSTAENE ag)m’
m«»’].g’]g@g@nm“. Mleinlled @an’ 2 Gal@ers,; 6mIM @RSHee 3 Gal@eNe,
mudleo LoMIBo O88 B@ YIS MA@ AIEM AUGBAIMo @RMAVA].26M YOMISo
OBISHRM® A0 AUMAIMo  OBHIFHBAN @SOS Gald @aOME @RA]

ag)(MIEM’ @RERAOOIM @@ o 40000 @GBal@IM LOMIBo OBHISEBAN®. aOIQ
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(Mo@oBo BRYWOOGIETE HTRAA QAUBOE 0. 7500 @I’ ag)ailes’
HSIFMO.  @RO 60D @MY NDWIOHBOS  TVOYIMBRYLIODBIGI
JmQilafgene. af)o@ Caldlmd S8® HQe 2 aR3QAE. @Elojomileoal
MDDl  anss 26,000 @alwdem’  agan’ angacﬁl_f}d@@@am".
a0 066 QOS @RI NHWIOHSHS MOIEPLIODBICD nOBeRl0@! fniig]
aDRRI@ MSEOMVENE af)M  (JIPIQiloIS8B8mIM. a0dRlEIAWeS @MV
U@@IMo 7500 @al@I6M ag)Mo @JMIQ]laflg8s@em. a00=leedl KL 59 S
5492 KL 59 S 6982 mmI@ MYSQHB86S DSAWIEN af)aT (JOIQilaflg88@6m.
0= 867016 Galdlmd KL 59 J 256 mmu@ Alto QnaOM@ene’ ag)moe @RQ @
A0 H0IBIQHS NIMRANQ BOIVIEM OalCWIWILBM® ag)(Ndo, SIQWIMIEN’
GRDEMSPAN® af)Mo (JMPQilaflgssmem. and=leandles emI$lailod
Moo/ enflanSInmil@d Mlame 988 AU@AIMo (J@@IMVe 20000/- @ altien’
a)MI6M’ @RRY AllIe CVEYMRHLICTDIE (JTRICIfSE8®. alesy mailes
0B 96701 ®OHM @XM (J@I@ITVo 26000 @Bl QAUISH OBHISHBMVME af)Mdo
OB 2 I PEME af)Mo GRMI@ B@ qRIa0lM @@l@dave 40000/ @3al
OMUBo OBISHBMVENE af)(Mo mm@gﬁg@@@am". enalles 26,000/~ @3al
QISH OBHISESM®o 40000/~ @t LOMIB0 (JDIDIMVo OBHIFEBMDo @RV
800 JOUdao @7 enimImmila@  dlmwe 20,000 @al 2d@@6’

ED@QJGTTQI)CBGBCTT)('(Du ng)cm” Al06I0!I D O_I’]UZ)_I(TD(T)O]@% GOWOCAIOEI®OHAN
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D ()00 QANSHQo VOMIBQJo OBISHBMM BOIRHE (Mo 7500 (@B al
Eea  MRUlesSs of)m @MYl NDWIOHSOS TLOINIHBYPEIOTDC3
(@il sjlgssoy aflonmecinimgl. andHBMAWOS  AI@BAIMOJo
a0 8618186 QUBARIW]] @RAIOSSIT BHIVYAIEM. BRHWTIHM TVoENIMW) o,
D GHISO] YMDOE: a0AKH6IE TL@ITLAWMD] GeNHWlaflafISlepcm@I6™’
D eHMIeRl a0d=Rlemdles NOTIONAL INCOME (J@lmdave 80000/-

@Bl BRI DD BHISO| BHIENMD.

32.  6nIaO@Me]s MYafle @BIs@il ,Noor Saba Khatoon vs Mohd. Quasim -
1997 Supreme(SC) 1022, 1997 AIR(SC) 3280 ; ag)am @BHMUI@ D(a])HHI0o
@cr}dpmlrg]%@g(c)am". Apart from the statutory provisions referred to above,
even under the Muslim Personal Law, the right of minor children to receive
maintenance from their father, till they are able to maintain themselves, is
absolute. Prof. Tahir Mahmood, in his book "Statute-Law relating to Muslims
in India" (1995 Edn.) while dealing with the effect of the provisions of Section
125 Cr.P.C. on the 1986 Act and the Muslim personal law observes at page
198: "These provisions of the Code remain fully applicable to the Muslims,
notwithstanding the controversy resulting from the Shah Bano case and the

enactment of the Muslim Women (Protection of Rights on Divorce) Act, 1986.
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There is nothing in that Act in any way affecting the application of these

provisions to the children and parents governed by Muslim law............

As regards children, the Code adopts the age of minority from the Majority
Act, 1875 by saying: "Minor means a person who, under the provisions of the
Indian Majority Act, 1875 (9 of 1875) is deemed not to have attained his
majority" - [Explanation to section 125(1), clause (a)]. Ordinarily, thus, every
Muslim child below 18 can invoke the Cr.P.C. law to obtain maintenance from

its parents if they "neglect or refuse to maintain it despite "having sufficient

By Muslim law maintenance (nafaqa) is a birth right of children and an
absolute liability of the father. Daughters are entitled to maintenance till they
get married if they are bakira (maiden), or till they get remarried if they are
thayiba (divorcee/widow). Sons are entitled to it till they attain bulugh if they
are normal; and as long as necessary if they are handicapped or indigent.
Providing maintenance to daughters is a great religious virtue. The Prophet

had said:
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"Whoever has daughters and spends all that he has no their upbringing well,

on the Day of Judgment, be as close to me as two fingers of a hand".

If a father is a poverty-stricken and cannot therefore provide maintenance to
his children, while their mother is affluent, the mother must provide them
maintenance subject to reimbursement by the father when his financial

condition improves".
(Emphasis supplied]

Thus, both under the personal law and the statutory law (Sec.125 Cr.P.C.)
the obligation of a muslim father, having sufficient means, to maintain his
minor children, unable to maintain themselves, till they attain majority and in
case of females till they get married, is absolute, notwithstanding the fact that

the minor children are living with the divorced wife.

33. ealles oM eHMIPAl  andZHEICQOSQo ) DDLU QOSQo
DHBIW aldOTAOD Mad  af)MIAUG oJaV’ gallmeM” aldleamy. &end
lellgllnlecy mégﬂeoem" %;(rgm’]m” AlOlesM®@. SlWIRIEE (@ J®Imdave 15000/-
@l @M  eoleidllm’  cemeamIeMm a0d=l @ngom  alan’

@T@mcrocgs)ﬁgﬂgggm”. DD BN aNBZ 00 QWOSWQo af) DNABHHHUQOSQo

DHSIV aOBAODT MVl af)WIAUMOS @IWo QIBPRPTL @RHUCDLEER,
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@ 6alelaf, AUTYe BF GRMENUTW 6.2IRI0JHW af)MIQU al@lW6Tla] D
ecoHMiloal af)PdHdHU 0=l DO o@D (@dave 5000/- @l
AQIOTIAOD® MVad af)MIUBHE MI@BEBHENB@IEN )M DD BHIST®| ODIMITD
@6MM. ®ALOQNHWo 4 a0RK]HeD B @RMWHZLINIW] D @HHISO

&HI61T0(M0.

34. 0=l ®NOED MlMo a0QKleed @emealls] 1IBadld: aflawmesuwd
Qelo MW AXMMIld: BRHELNOTBTIM MaYnldlamd0m] 15 eld:Ho (@Bal
GQUEMo  ag)MIET  @ROIUDIE]SISSB®. O CHMIOAl  af)@dD L]
BNOOMIMVo ANEZE]HEOIE QIO@@ Al e88 MIBaSlH  aflcwmodamoe
oflew® @REIgel agam cmrs’]_% maﬁ]g@g«mm". QDS aNO=RH6I0
1!MAabld allwmEBIN llew® @RWIZENE afaM ENEOOD @O EBHISO)
ceaamccmﬂ@'lg@g@)m“. HM] @R(]HI0Vo HENBIW MMMl @RYLIDOHIM’
MayYalBlamomT] a0BEH 000 BS o) @ @GBol LIElBRANM  BRANOGQENE’
ag)aMIEM BI@AITB66o|esems@. Section 22 , Protection of Women From
Domestic Violence Act , 2005 (00 MaYal@land0o AIEISRANMSS
DIMBETWo  af)TEM  af)N@  MUoNITWls]  6NIa0MIMO]S  GETUIeEEN
£6a0cH602s® Kaushal Arvind Thakker v. Jyoti Kaushal Thakker 2024 KHC
9002, e&MII@  DJdI0o  (JTRPIlafg8s® @RI “The grant of

compensation Is in addition to the other reliefs which may be granted.
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Compensation is to be granted for the injuries including mental torture and
emotional distress caused by the acts of Respondent. The amount is granted
as a recompense not only for the physical injuries but also for mental torture
and emotional distress. So how does one quantify the compensation to be
granted for mental torture and emotional distress. For obvious reasons there
cannot be a strait jacket formula applicable to all and the quantum will differ
according to the facts of each case. In my view, while determining the
quantum of compensation, one of the factors which can be considered is the
impact of the acts of domestic violence on the aggrieved person. Although the
abuse will necessarily result in mental torture and emotional distress for the
aggrieved person, the gravity will differ from person to person”snia0m>mea|s
CHO8 660a068H0IS® Bobby Michael v Shiny Michael, 2022 3 KHC 644
BHTVIM (00 (JMPIQilofigsso @ 19 “Learned counsel has also
got a contention that there is no reason whatsoever to award Rs. 1,00,000/-
towards compensation to the petitioner. Since it has been found that the
petitioner was subjected to domestic violence by the respondent and in view
of the nature of ill - treatment and harassment meted out at the instance of
the respondent, the learned Magistrate awarded Rs.1,00,000/- towards

compensation to the petitioner which was confirmed by the Appellate Court
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also. There is no illegality or impropriety in the said order warranting any
interference by the revisional Court with its limited jurisdiction. Hence, no

interference is called for in that regard also”.

35. afles andHenAQes LDA@OOD  TVoUTWlal  af)@l@ddH]
@RSINOM EaSlOMIQ  @YBDIAIEMEBRUD oMWl 5JIgere  ag)oo
NeIGE=1F: Tl (1) (& 020Q (0201 Al > MBSl aJflawm ooy’
Qllew 2 LEWIZME" af)Mo EMOEOOD @O D EHIST HETEISBB@I6M.
GROOEINE Sl MASle  aflllomend  gelo  2emI@  2adXMTVls:
@RHELNOOBIM MaYalGla0d0mW] 1 eld:Ho @al AIEISHANM a0OHB0ICH6)
@BRAAOOWQHENBAM DD BHIST] ODIMITD HITMD. ®ALH Qllavo 5 0™

BHIS®) AN B6IBH6) @RIVELINIW] E:I6MMD .
36. QORIODIT ®IOY Al0WQo (JHIVo a0 BIWH2IX @RMAIE]a]ldlesam
i) ) PBHEH 0B 867010 L0IBBBH2IW] OAIBQIEOTB® ag)tNdo

i) 0™ eHMIBR! af)PBDHEH Q@R WIDAleNOD MMUd MP [V 422
C aflslele ma‘&oﬂel;o SO GANBHBM® af)(Mvo. a0BRHOIA]  Qfl@d
Winalembh@om maud MP IV 422 C aflse QR MLDIWIMN ORI
OOHAUWo  OAUMBMD.IOON@  AlSTDflejo  @STVOQSOM@B@ )Mo

a0Q=E #6706 AQ@ WinalemI@O® Maud MP [V 422 C mmud aflglod
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mlamo magoﬂ«s& Mo Mlon@ldeoe @rapem. (Otherwise than by

procedure established by law ) 8$loleeO@@ ag)mo

i) a@d>HHH a0d= @O QgoO@ (@@ladqve 5000/  @al

QIO QO VA0 af)MIQUIRHE MNTVEH:MBMIEN ag)Mdo

V) Balld aflllomewd gelo DM@ 2dXMMVld:  @YELDOOTIM

Maygal@la0d0mD] 1 eldHo Bal af)@AHH a0RK]HOIDNH6) MEJEMo af)(Mo

DD BHISO| EDMIMITD DO OUIH:ND.

Sd/-

MP@IU B0

@rqavenI(MMWo:

a10)0]l 8678 HBEAENE] MBS HOB alBlewrIWlg) -

PW 1:-m=; adl all

alEXT50608 BRSWIBHQSOIQ HOSIQYHUD -

Ext P1:-Certified copy of Deposit/ pay in slip from SBI

Ext P2:- Certified copy of Gold loan statement from Mayyil Service Co
operative Bank

Ext P3:-Certified copy of Gold loan statement from Mayyil Service Co
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operative Bank
Ext P4:-Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P5:Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P6:-Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P7:-Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P8&:-Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P9:-TCertified copy of Gold loan statement from Mayyil
operative Bank
Ext P10:-Certified copy of Gold loan statement from Mayyil
operative Bank
Ext P11:-TCertified copy of Gold loan statement from Mayyil
operative Bank
Ext P12:-Certified copy of Gold loan statement from Mayyil

operative Bank

Service

Service

Service

Service

Service

Service

Service

Service

Service

Co

Co

Co

Co

Co

Co

Co

Co

Co
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Ext P13:-Certified copy of the Report submitted by Advocate Commissioner

appointed in OP 145/2024 of Family Court.

) OB &H| 8INo OGS MBI MVIGMHI :-

RW 1:- @ryell 6000

DO HHH| @0 AIDHE) 6.210Q) COEUBU -

Ext D1:- Photo copy of Power of Attorney

Ext D 2:- Certified copy of Power of Attorney

/[True copy//

MP@IUS 8@



