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22.  In the instant appeals before us, the prosecution has failed to link the
chain of circumstances so as to dispel the cloud of doubt about the culpability of
the accused-respondents. It is awell settled principle that a suspicion, however
grave it may be cannot take place of proof, i.e., there is a long distance between
“may be” and “must be”, which must be traversed by the prosecution to prove its
case beyond reasonable doubt [See Narendra Singh v. State of M.P., (2004)10
SCC 699].

23.  This Court in Kailash Gour and Ors. v. State of Assam, (2012) 2 SCC 34
has held that, “44. The prosecution, it is axiomatic, must establish its case
against the accused by leading evidence that isaccepted by the standards that
are known to criminal jurisprudence regardless whether the crime iscommitted
in the course of communal disturbances or otherwise. In short, there can only
be one set of rules and standards when it comes to trials and judgment
incriminal cases unless the statute provides for anything specially applicable to
a particularcase or class of cases...”(emphasis supplied)
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ol dsARdIol &AYA] oAU RUd ¥RI IR~ AHIdd oief],

(29)  9gdHi, ciRAHi udddlel SINER] cARIRIRMNGI Riedid]
uHIel UR{lsyial uldiell A AR [ARea [o:Risull  YuR
SAlofl 81) © Al WI{1syRl0l 5ui 8d RUIYA] Rislall dict 2RIl
ARSLIHI AAIUdioll Bl 8. dgYHI 2SS Well YR1IYIRAT Gue] S oy
AH YR AHIdg &l § ARIIA s8dId] ol 52d & @il ol ol
AH w0 Aidg et 5 ARYRA sgdid] 2ol 3¢ olefl Y
dl sedidl ol ARMURA of ULl A &lR—I R AUl AFAHI
SARAIEIA Uldlell $H AR [ARe8 [a1:isULl YRUR §3] ASA & dx
aefl sl del. el gAule vzt 8d d Rislell dict AR

ARSLIHI AHIUdlol] 81 8. A4l SIH GUASd UAUT sAT UHIL d8l 3sS
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Wl WRAYIAT Al AR BUR 2isl Bedd 8, U RISI Sloidl

YRAdlg] 2810l AESAS alel.

A1 249 olIHER YU H 51241 621dd & 5, THE SUPREME COURT OF
INDIA IN CRIMINAL APPEAL NO. 2438 OF 2010 Bijender @ Mandar
V/S State of Haryana Dtd : 08.11. 2021.

17. Incontrovertibly, where the prosecution fails to inspire
confidence in the manner and/or contents of the recovery with regard to
its nexus to the alleged offence, the Court ought to stretch the benefit of
doubt to the accused. Its nearly three centuries old cardinal principle of
criminal jurisprudence that “ it is better that ten guilty persons
escape, than that one innocent suffer”. The doctrine of extending
benefit of doubt to an accused, notwithstanding the proof of strong
suspicion, holds its fort on the premise that “the acquittal of a guilty
person constitutes a miscarriage of justice just as much as the

conviction of the innocent .
gy SI¥ER] AYRlRYsaull (oA 8 5, 2RIUIal HOd] QiSloll dHIH I

AUl A, ¥ 243 aliHeER YUlH s1& %Rl 5pAdAd & 5, CRIMINAL
APPEAL NO.434436 OF 2020 JAIKAM KHAN VERSUS THE
STATE OF UTTAR PRADESH DT- DECEMBER 15, 2021

75. At this stage, we would like to remind ourselves as well as all
the Courts in the country the golden principle to be followed in criminal
jurisprudence. This Court, speaking through legendry H.R. Khanna, J., in
the case of The State of Punjab v. Jagir Singh, Baljit Singh and
Karam Singh?7 observed thus:

“23. A criminal trial is not like a fairy tale wherein one is free to
give flight to one's imagination and phantasy. It concerns itself with the
question as to whether the accused arraigned at the trial is guilty of the
crime with which he is charged. Crime is an event in real life and is the
product of interplay of different human emotions. In arriving at the
conclusion about the guilt of the accused charged with the commission of
a crime, the court has to judge the evidence by the yardstick of
probabilities, its intrinsic worth and the animus of witnesses. Every case
in the final analysis would have to depend upon its own facts. Although
the benefit of every reasonable doubt should be given to the accused, the
courts should not at the same time reject evidence which is ex facie
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trustworthy on grounds which are fanciful or in the nature of
conjectures.”

() AIH, Al SIA Y A 8S GWell AHA YRAA] &dlal Adl
sAlu1eut ARV [ARe8 Uldioll 521 Al1cfld 413 [al:isUll 2450 &Jd

ol &I, J&l 0.9 ofl ¥UIH 'alSR'HI &RAdl, Hal .2 AoUJ oflA YXGial]

AIUR] §SH SAIHT 2419 8.
<« GSH »

11 241 sidell ARl oi. (1) ¥AUIERie g2aRie Alusl, 6.9.32,
. AUIYSI dIA, QIR WAS] AN1H, dl.HIRRdl, % 2o, (R)
c11dgiRie ois1%¥] [A8ld, 28. @UIH WdS], di.HIRIAI, ¥.21iEleo1R
dlflal slveR] sRIRMA AdfEfouH, ac93 ol sad—we(q)
AHodd €] ulgleflRiol Aseall saH-5U A.3., <1 YYGidll Yokl
s13 Qislall dlci A1) [aieTy 521 915] ysdlall §SH S41Hi 419 8.

21 Al sIHall €35 AR sI%elR] sRIRIC (8 eI, 2E93 ofl sSaH-

w39(A) Yol AUld AHY €A Ulololl 31.U,000—00 (I8 3[UI
Ui 8%IR YRI )il ¥1aflol 2% $ql.

31 Al sIA su¥ A AH1dd MielollRicloll HalHidel AUld e
[Acul SlIE ofIRN SUIofl §SH SUIHI A1 & ol YalHIA dIGol A
HIgd 249 2916 sAIH A41Ad §SH 1] SIuH AVdIoll §SH
SAIHI A41A 8,

A1 gsH 1% A% dFlv 19 213 3g417] 24al 202U ol A vied]
AelddAHi dif], Aciaid] 113 218l dei siéall [Riss] s3lal 182 sul.

dl.aa/02/20u ( 8.21R.34¢€] )
HIRIAI ¥YslAud A¥lge §28 s,
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