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VNF,TDF\ RFH"XL8 ZH} SZJFDF\ VFJ[, K[ P 

sZf VF SFDGF VFZM5LVM lJZ]wW RFH"XL8 D]HAGF U]gCFG\]  ;\7FG ,.

VFZM5LVMG[  ;Dg; SZTF  VFZM5LVM CFHZ YTF VFZM5LVMG[  OMHNFZL  SFI"lZlT

VlWlGID4  !)*#  GL S,DvZ_*  D]HA  TDFD  5M,L;  5[5;"GL  GS,  D/L

UIFGL  BF+L  SIF"  AFN  VFZM5LVM  lJ~wW   5|MCLALXG  V[S8GL  S,Dv

&5V[PV[P(! D]HAGF U]GFG\] TCMDTGFD]\ OMHNFZL SFI"lZlT VlWlGID4 !)*# GL

S,DvZ$_  D]HA  JF\RL4  ;\E/FJLG[4  ;DHFJLG[  VF\Sv_5  YL  OZDFJJFDF\

VFJ[, K[ VG[ VFZM5LVMGL %,L VF\Sv_& VG[ VF\Sv_* YL GM\WTF VFZM5LVM

V[ 5MT[ U]GM SZ[,FGM .gSFZ SZTF ;NZ SFD[ OZLIFN 51FGM 5]ZFJM GM\WJF ;AA

SFD D],tJL ZFBJFDF\ VFJ[,P

s#f tIFZAFN OZLIFN51F[ CF,GF SFD[ p5ZMST G]DGF G\PsSf DF\ NXF"jIF

D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJFVM ZH] SZJFDF\ VFJ[, K[P

s$f    ;NZC]\ SFD[ OZLIFN51FGM 5]ZFJM 5]ZM YIF AFN VFZM5LVMG]\  OMHNFZL

SFI"lZlT  VlWlGID4!)*#  GL S,Dv#!#  VgJI[  lJX[QF  lGJ[NG  GM\WJFDF\

VFJTF T[VMV[ 5MTFGL ;FD[GF VF1F[5LT 5]ZFJMGM .gSFZ SZL ARFJGF ;FC[N

S[  ;MU\N  p5Z  H]AFGL  VF5JFGM  .gSFZ  SZL  lJX[QFDF\  H6FJ[,  K[  S[4

T[VMV[ VFJM SM. U]GM SZ[, GYL4 T[VM TN'G lGNM"QF K[P 
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S[;GL  CSLSTM  VG[  ;\HMUM  5Z  VFWFZLT  CMI  K[P5]ZFJFGF  D]<IF\SGGM  VFWFZ

5]ZFJFGF SFINFGL S,Dv# DF\ SZJFDF\ VFJ[,L ;FALTL VG[ GF;FALTGL jIFbIF

p5Z VFWFZLT K[P OMHNFZL SFI"JFCLDF\ 5]ZFJFGM AMHM OZLIFN51F p5Z ZC[,M K[P

OZLIFN51F[  5MTFGL  CSLSTM  X\SFYL  5Z  ZLT[  ;FALT  SZJFGL  CMI  K[P  lNJFGL

SFI"JFCLDF\  H[  ZLT[  ;\ElJTTF NXF"JJFDF\  VFJTL CMI K[4 T[JL CSLST OMHNFZL

SFI"JFCLDF\ GYL CMTLP OMHNFZL SFI"JFCLDF\ TDFD TASS[ 5]ZFJFGM AMHM SIFZ[I

VFZM5L p5Z B;TM GYLP OZLIFN51F[ DF+ ;\ElJTTF NXF"JJFGL CMTL GYL4 5Z\T]

VFZM5L  p5ZG]\  TCMDT  lGX\S56[  5]ZJFZ  SZJFG]  ZC[  K[P  OMHNFZL  SFI"JFCLDF\

VFZM5L HM SM. V5JFNGM ,FE ,[JF DF\UTM CMI TM4 T[D6[ 5]ZFJFGF SFINFGL

S,Dv!_5  D]HA  ;\ElJTTF  NXF"JJFGL  ZC[  K[P  VFZM5LV[  V5JFN  V\U[GL

CSLSTM X\SFYL 5Z ;FALT SZJFGL CMTL GYLP ;FALT YI[,L CSLSTM SMG[ SC[JFI
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T[ HMJFDF\  VFJ[  TM VNF,T ;D1F 50[,L AFATM 5ZYL V[S ;FDFgI ;DHNFZL

WZFJTL jIlST H[ T[  ;\HMUMDF\  H[  T[  CSLSTG] V:TLtJ CMJFG]\  DFG[  K[  TM T[JL

CSLSTM ;FALT YI[,L U6FIP

VF V\U[  GFDNFZ  ;JM"rR  VNF,T[  ”State of UP V/s.  Wasif  Haider

(2019) 2 SCC 303” H[GF R]SFNFDF\ 5|lT5FNLT SZ[, l;wWF\TF[ HMTF\ T[GF 5[ZFvZZ TYF

Z# DF\ V[D 9ZFJ[, K[ S[4 
22.  In the instant appeals before us, the prosecution has failed to link the
chain of circumstances so as to dispel the cloud of doubt about the culpability of
the accused­respondents. It is awell settled principle that a suspicion, however
grave it may be cannot take place of proof, i.e., there is a long distance between
“may be” and “must be”, which must be traversed by the prosecution to prove its
case beyond reasonable doubt [See Narendra Singh v. State of M.P., (2004)10
SCC 699]. 
23. This Court in Kailash Gour and Ors. v. State of Assam, (2012) 2 SCC 34
has held  that,   “44.  The prosecution,   it   is  axiomatic,  must  establish  its  case
against the accused by leading evidence that isaccepted by the standards that
are known to criminal jurisprudence regardless whether the crime iscommitted
in the course of communal disturbances or otherwise. In short, there can only
be   one   set   of   rules   and   standards   when   it   comes   to   trials   and   judgment
incriminal cases unless the statute provides for anything specially applicable to
a particularcase or class of cases...”(emphasis supplied)

D]¡F G\AZ ov !

s*f VF SFD[ OZLIFN51F TO[" 5MTFGM S[; lGoX\56[ ;FALT SZJF DF8[

VF SFD[ VF\Sv_) YL 5\R;FC[N 5|HF5lT lGS],S]DFZ DUGEF.G[ T5F;[, K[P

VF ;FC[N ;MU\N p5ZGL H]AFGLDF\ H6FJ[, K[ S[4 T[VMV[ T{IFZ 5\RGFDFDF\

DF+ ;CL SZ[,LP 5\RGFDFGL CSLST lJX[ T[VM SF\. HF6TF GYLP H[ 5\RGFD\]

VF  SFD[  V\FSv!_  YL  ZH]  SZ[,  K[P   VFD4  ;NZ  5\R;FC[N  5\RGFDFGL

CSLSTG[  ;DY"G  SZTF  G  CMI  ;ZSFZ  TZO[  OZL  UI[,F  HFC[Z  SZL  ;ZSFZ

TZO[ p,8 T5F; SZJF KTF 56 ;NZ 5\RGFDFGL lJUTG[ ;DY"G VF5TF

GYLP  T[DH  ARFJ51F  TO["  ;NZ  5\R;FC[NGL  p,8T5F;  SZJFDF\  VFJ[,

   Page  6  of  15                                                                                                                      Principal  Civil Judge &               
                                                                                                                                   Judicial Magistrate First Class, Mansa   



 Judgement                                                                          Criminal Case No. 674 of  2022     

GYLP VFD4 ;NZ 5\R;FC[NGF 5]ZFJFYL VF\Sv!_ JF/] Z[.0 V\U[G\] 5\RGFD\]

T[VM ~A~ SZJFDF\ VFJ[,G\]  5]ZJFZ YT\] GYLP

s_(f tIFZAFN  VF  SFD[  OZLIFN51F  TO["  VF\Sv!Z  YL  OZLIFNL

lNG[XEF.  DFW[JEF.  GFVMG[  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[P  VF

;FC[N[  ;ZT5F;DF\  T[VMGL VF\Sv!# GL OZLIFNG[ ;DY"G SFZS 5]ZFJM ZH]

ZFB[, K[P 

HIFZ[  OZLIFNLGL  ARFJ51FGF  lJPJSL,zL  £FZF  p,8  T5F;

SZJFDF\  VFJ[,  K[P  H[DF\  V[  CSLST SA],  SZ[,  K[  S[4  5[8=M,L\UDF\  ;ZSFZL

JFCGDF\  CTF  S[  5|F.J[8  JFCGDF\  CTF  T[GM  SM.  p<,[B  T[DGL  OZLIFNDF\

SSZ[,  GYLP  V[  CSLST  SA],  SZ[,  K[  S[4AFTDL  S[8,F  JFuI[  VG[  SIF

DFwIFYL D/[, T[GM p<,[B T[DGL OZLIFNDF\ GYLP  V[ CSLST SA], SZ[,

K[ S[4   Z[.0DF\  VFZM5LG[  ;F{  5|YD SM6[ HMI[, T[  56 OZLIFNDF\  H6FJ[,

GYLP  T[VM  Z[.0  JF/L  HuIFV[  UI[,FP  Z[.0  JF/L  HuIFV[  ,UEU  V[S

S[ A[ JFCG M,G[ UIF CM.X\]P  V[ CSLST SA], SZ[, K[ S[4 BFGUL JFCGGM

G\AZ  T[DGL  OZLIFNDF\  H6FJ[,  GYL  S[  BFGUL  JFCGGM  5|SFZ  T[DGL

OZLIFNDF\  H6FJ[,  GYLP   V[  CSLST  SA],  SZ[,  K[  S[4  5|MCLALXGGL

Z[.0DF\ ;FDFgI ZLT[ ;F{ 5|YFD 5\RGFD\] SZJFDF\ VFJ[, K[P  V[ CSLST SA],

SZ[, K[  S[4  T[VMV[  T[DGL OZLIFNDF\  5\RMGF GFD ;ZGFDF H6FJ[, GYLP

V[  CSLST  SA],  SZ[,  K[  S[4  D]N'FDF,  ALIZ  5TZFGL  AM8,DF\  56

VFJ[ VG[ SFRGL AM8,DF\ 56 VFJ[P  V[ CSLST SA], SZ[, K[ S[4 D]N'FDF,

5TZFGL  AM8,DF\  CTM  S[  SFRGL  AM8,DF\  CTM  T[JM  SM.  p<,[B  T[DGL

OZLIFNDF\  GYLP  V[ CSLST SA], SZ[, K[ S[4 D]N'FDF,GL D[gI]O[SIZL\U 0[8
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VG[ V[S;5FIZL 0[8 OZLIFNDF\ H6FJ[, GYLP V[ CSLST SA], SZ[, K[ S[4

Z[.0 JF/L HuIF HFC[Z HuIF K[ VG[ JFCGMGL VJZ HJZ RF,] K[P  V[ CSLST

SA], SZ[, K[ S[4 V[S8LJF SMGL DFl,SLG\] CT] T[GL T5F; OZLIFNGF SFD[ SZ[,

GYLP  V[ CSLST SA], SZ[, K[ S[4 RFH"XL8 l;JFI ALHL SM. SFDULZL SZ[,

GYLP  V[  CSLST  SA],  SZ[,  K[  S[4  OZLIFNDF\  T[DGL  ;CL  GYLP  ;FC[N

H6FJ[  K[  S[4  T[DGF  ;FC[AGL  ~A~DF\  ;CL  K[P  HIFZ[  VgI  B\0GFtDS

;JF,GM .gSFZ SZ[, K[P 

s)f tIFZAFN  VF  SFD[  V\FSv!)  YL  5M,L;  ;FC[N  UH[gN=l;\C

VHLTl;\C ;M,\SLG[ ;MU\N p5Z T5F;[, K[P VF ;FC[NGM 5]ZFJM HM.V[ TM

T[VM  TFP_5q_)qZ_ZZ GF  ZMH DF6;F 5M,L; :8[XGDF\  OZH AHFJTF

CTF  tIFZ[  OZLIFNL  lNG[XEF.  DCFN[JEF.  GFVMGL  OZLIFN  ;FC[N  ~A~

,LW[,  H[  VF\Sv!#  JF/L  OZLIFNDF\  ;FC[N[  5MTFGL  ;CL  SZ[,FG\]  VM/BL

ATJF[, K[P  tIFZAFN VF SFD[  T[VMV[  ,FUTFvJ/YTF ;FC[NMGF lGJ[NG

,L[W, VG[  T[VM  ~A~ 5\RGFD\]  SZ[, T[DH ;[d5, VY["   ,LW[, D]N'FDF,

ZJFGUL  5+  YL  V[OPV[;PV[,P  DMS,L  VF5[,FG\]   T[DH  VFZM5L

HI5F,l;\C  .`JZl;\C  GFVMG[  jIF; 5F,0L  YL  V8S SZL  5M,L; :8[XG

ZHL:8ZDF\  GM\W  SZ[,FG\]  VG[  VFU/GL  T5F;  lNG[XEF.  DCFN[JEF.G[

;M\5[,FG\] H6F. VFJ[ K[P T[DH VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6F. VFJTF

RFH"XL8 SZ[,FG\] 56 H6F. VFJ[ K[P 

 VF ;FC[NGL ARFJ51FGF lJPJSL,zL £FZF p,8 T5F; SZJFDF\

VFJ[, K[P H[DF\  V[ CSLST SA], SZ[, K[ S[4 T[VMG[ ,[lBT C]SD YL T5F;

;M5JFDF\  VFJ[, GYL  S[  V[OPV[;PV[,P  ZL5M8"  ZH]  SZ[,  GYLP  V[  CSLST
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SA],  SZ[,  K[  S[4  D]N'FDF,  ,UT  S\5GLDF\  H.G[  SM.  T5F;  SZ[,  GYL

S[  5M,L;  ;F  C[N  l;JFI  SM.  T8:Y  ;FC[NMGF  lGJ[NG  ,LW[,  GYLP

HIFZ[ VgI B\0GFtDS ;JF,MGM .gSFZ SZ[, K[P 

s!_f VF  SFD[  ;F{YL  DCtJGF  V[JF  V\FSv_)  5\R;FC[N  VF\Sv!_

JF/F 5\RGFDFGF 5\R ;FC[N K[ T[VM ;NZ 5\RGFDFGL lJUT[ ;DY"G SZTF G

CMI OZL UI[,F HFC[Z YI[,F CMI T[VMGF 5]ZFJFYL V\FSv!_ JF/]\ Z[.0 V\U[G\]

5\RGFD]\ ;NZ 5\RGL CFHZLDF\ YI[,FG]\ DFGL XSFI GCLP 

tiFFZAFN VF SFD[ VF SFDGF OZLIFNL S[ H[VM T[VM ;NZ Z[0L\U

5F8L"DF\  ;FD[,  CTF  T[VMGM  5]ZFJM  HM.V[  TM  T[VMV[  ;ZT5F;DF\

5LPV[;PVF.P HLPV[P;M,\SL ~A~ VF5[, VF\Sv!# JF/L OZLIFNLG[ ;DY"G

SFZS 5]ZFJM ZH] ZFB[, K[P 5Z\T]  OZLIFNL OZLIFNDF\  T[DGL ;CL GCL CMJFG\]

p,8  T5F;DF\  :JLSFZ[  K[  VG[  H6FJ[  S[4  T[DGF  ;FC[A  HLPV[P;M,\SLGL

~A~DF\ ;CL K[P VFD4 B]N OZLIFNLGL OZLIFNDF\ ;CL GCL CMJFG\] B]N T[DGL

p,8  T5F;  YL  H6F.  VFJ[  K[  H[YL  T[VMV[  AGFJ  V\U[GL  OZLIFN

OZLIFNLV[ H VF5[, CMJF X\SF 5[|ZFI K[P JW]DF\  OZLIFNL ;FC[N[ OZLIFN VF5[,

CMJF  KTF\  T[DH  AGFJ ;DI[  Z[.0DF\  ;FD[,  CMJF  KTF\  T[VM  5[8=M,L\UDF\

;ZSFZL  JFCGDF\  CTF S[  5|F.J[8DF\  CTF T[GM SM. p<,[B T[DGL OZLIFNDF\

SZ[, GYL S[4 T[VMG[ AFTDL S[8,F JFuI[ S[ SIF DFwIDYL D/[, T[GM SM.

p<,[B 56 T[DGL OZLIFNDF\ H6FJ[, GYL S[ T[VM SIF JFCGDF\ UI[,F T[GM

G\AZ  S[  S.  S\5GLG\]  CT\]  T[  56  H6FJ[,  GYLP   H[YL  T[VMV[  SC[JFTF

AGFJ ;DI[  ;NZC\]  Z[.0  SZ[,  CMJF  V\U[  X\SF  5[|ZFI  K[P  HIFZ[  5\RM  56

;DY"G VF5TF G CMI tIFZ[P JW]DF\ OZLIFNLGF 5]ZFJFYL Z[.0DF\ VFZM5LG[ ;F{
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5|YD SM6[ HMI[, T[  56 T[DGL OZLIFNDF\  H6FJ[, GYLP JW]DF\  5|MCLAL

XGGL  Z[.0DF\  5|YD  5\RGFD\]  SZJFDF\  VFJ[  VG[  tIFZAFN  OZLIFNDF\

VF5JFDF\  VFJTL  CMJF  KTF\   OZLIFNLV[  OZLIFNDF\  5\RMGF  GFD ;ZGFDF

H6FJ[,  GYLP  VFD4  Z[.0  V\U[GF  5\RGFDF  JBT[  5\RMGL  CFHZL  CMJF

V\U[ B]N VF OZLIFNLGF ;FC[NGF 5]ZFJFYL T[DH VF\Sv_) GF 5\R ;FC[N[ 56

VF\Sv!_ GF T{IFZ 5\RGFDFDF\ ;CL SZ[,FG\]  H6FJTF CMI tIFZ[ V\FSv!_

GF  5\RGFDF  JBT[  5\RMGL  CFHZL  CMJF  V\U[  X\SF  5[|ZFI  K[P  JW]DF\  VF

SFD[ SAH[ SZJFDF\ VFJ[, D]N'FDF,GL D[gI] O[SRZL\U 0[8 VG[ V[S;5F.ZL 0[8

V\U[GL  56  SM.  lJUT  T[DGL  OZLIFNDF\  H6FJ[,  GYL  S[4  EFZTLI

AGFJ8GF lJN[XL NF~GF 8LG AM8, 5TZFGL AM8,DF\ CTL S[ SFRGL AM8,

DF\ CTL  T[GM SM. p<,[B 56 T[DGL OZLIFNDF\ SZJFDF\ VFJ[, GYLP H[YL

VF SFD[ SAH[  SZJFDF\ VFJ[, VF1F[5LT D]N'FDF, EFZTLI AGFJ8GF lJN[XL

NF~GF 8LG CMJF V\U[ X\SF 5[|ZFI K[P  JW]DF\ VF SFD[ DMAF., SAH[ SZJFDF\

VFJ[,FG\]  H6F. VFJ[ K[  5Z\T]  T[  DMAF., RF,] CF,TDF\  CTM S[  A\W CTM

S[  S. S\5GLGF CTF S[  T[DF\  SIF G\AZG\]  ;LDSF0"  CT]  T[ V\U[GL SM. lJUT

T[VMV[ H6FJ[, GYL S[ VF SFD[ SAH[ SZJFDF\ VFJ[, DMAF.,GL DFl,SLGL

BZF.  SZ[,  CMJF  V\U[GL  SM.  lJUT  H6F.  VFJTL  GYL  H[YL  VF

SFD[  SAH[  SZJFDF\  VFJ[,  D]N'FDF,  DMAF.,  VF  SFDGF  VFZM5LVMGL

DFl,SLGF CMJFG\] ;RM8 5]ZFJF ZH] SIF" JUZ DFGL XSFI GCLP JW]DF\ VF SFD[

;NZC]\ VF1F[5LT D]N'FDF, H[ JFCGDF\ V[8,[ S[ H[ V[S8LJF DF\YL SAH[ SZJFDF\

VFJ[,  T[GM  V[gHLG  G\AZ  VG[  R[;L;  G\AZ  D]N'FDF,  5FJTLDF\  H6F.

VFJ[ K[ 5Z\T] T[GM ZHL:8[=XG G\AZ S[ SMGL DFl,SLG\] CT\] T[ V\U[GM SM. 5]ZFJM
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VF  SFD[  Z[S0"  p5Z  ZH]  YI[,  GYLP  H[YL  VF  SFD[  SAH[  SZJFDF\  VFJ[,

VF1F[5LT  D]N'FDF,  JF/]\\  JFCG  VF  SFDGF  VFZM5LG\P!  GL  DFl,SLG\]

CMJFG\]  ;RM8  5]ZFJF  JUZ  5]ZJFZ  Y.  XS[  GCLP  JW]DF\  VF

SFD[  OZLIFNLV[  V\FSv!$ YL T5F; ;\EF/[, CMJFG\]  B]N  T[DGF 5]ZFJFYL

H6F. VFJ[ K[P HIFZ[ VFSv!) GF ;FC[N[ ;NZ U]GFGL T5F; T[VMV[ SZ[,FG\]

H6FJ[ K[ 5Z\T] VF\Sv!) GF ;FC[N T[DG[ T5F; ;M%IF V\U[GM SM. ;RM8

5]ZFJM  ZH]  ZFBTF GYLP  p,8FG\]  T[VMV[  ;NZC\]  U]GM  ZHL:8Z DF\  GM\W  SZL

VFU/GL  T5F;  B]N  T[VMV[qVF\Sv!)  GF  ;FC[N[  OZLIFNL  lNG[XEF.

DCFN[JEF.G[ ;M\5[,FG\] H6FJTF CMI tIFZ[ T[VMV[ T5F; SIF VFWFZ[ SZ[,

T[ V\U[ X\SF 5[|ZFI K[P JW]DF\ VF SFD[ VF\Sv!) GF ;FC[N[ OZLIFNLV[ T[DGF

~A~  V\FSv!#  JF/L  OZLIFN  VF5[,FG\]  H6FJ[  K[  5Z\T]  VF\Sv!#  JF/L

OZLIFNDF\ OZLIFNLGL ;CL H GYLP VFD4 HIFZ[ OZLIFNDF\ OZLIFNLGL ;CL H

GCMI tIFZ[  OZLIFNL VF\Sv!Z JF/L OZLIFN VF5[, CMJF V\U[ X\SF 5[|ZFI K[P

JW]DF\  V\FSv!) GF  ;FC[N[   ,FUTFvJ/UTF ;FC[NMGF  lGJ[NGM  ,LW[,FG\]

H6FJ[ K[ 5Z\T] T[VMV[ VF SFD[ OST 5M,L; ;FC[NGF lGJ[NGM ,LW[,F K[ SM.

:JT\+ ;FC[NMGF lGJ[NGM ,LW[,F GYLP VFD4 AGFJJF/L HuIF HFC[Z HuIF

CMJF KTF\ :JT\+ ;FC[N D/L XS[ T[D CMJF KTF T[VMV[ OST 5M,L; ;FC[NGF

lGJ[NG ,LW[, K[  HIFZ[  T[VMG[  HF6 K[  S[  5M,L; ;FC[NGM 5]ZFJM  :JT\+

;FC[NGF ;DY"G SFZS 5]ZFJF JUZ U|FCI ZFBL XSFI GCLP JW]DF\ VF\Sv!)

GF  ;FC[NGF  VG[  5\RM  ~A~  5\RGFD\]  SZ[,FG\]  VG[  ;[d5,  ,.  D]N'FDF,

V[OPV[;PV[,PDF\  VF\SvZ_  GL  ZJFGUL  GM\WYL  DMS,[,FG\]  H6F.

VFJ[ K[ 5Z\T] 5\RM T[DGL ~A~ 5\RGFD\] SZ[,FG\] ;DY"G SZ[, GYL  S[ VF SFD[
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V[OPV[;PV[,PGM ZL5M8" VF SFD[ ZH] SZ[, GYLP H[YL VF SFD[ SAH[ SZJFDF\

VFJ[,  VF1F[5LT  D]N'FDF,  EFZTLI  AGFJ8GF  lJN[XL  NF~GF  8LG  H

CMJFG\] ;RM8 5]ZFJF JUZ DFGL XSFI GCLP JW]DF\ T[VMV[ V[OPV[;PV[,P GM

ZL5M8" ZH] SZ[, GYL S[4 D]N'FDF, ,UT S\5GLDF\ H.G[ SM. T5F; SZ[, GYL S[

5M,L; ;FC[N l;JFI T[VMV[ SM. T8:Y ;FC[NMGF lGJ[NG ,LW[, GYL CMI

tIFZ[ T[DGL T5F;DF\ 56 +]8LVM ZCL HJF 5FD[,FG\] O,LT YFI K[P   VFD4

VF  SFD[  OZLIFNLGL  OZLIFNDF\  ;CL  GYL  S[  VF\Sv!)  GF  ;FC[NG[  T5F;

;M\5JFDF\  VFJ[,  CMJFGM  SM.  ;RM8  5]ZFJM  ZH]  YI[,  GYL

S[ V[OPV[;PV[,PGM ZL5M8" VF SFD[ ZH]  YI[, GYL S[  VFZM5L G\P! GL XZLZ

l:YlTG\] SM. J6"G OZLIFNLV[ OZLIFNDF\ SZ[, GYL S[ SAH[ SZJFDF\ VFJ[,

JFCGGF DFl,SLGM SM. 5]ZFJM ZH]  SZ[, GYLP H[YL VF SFD[  SAH[ SZJFDF\

VFJ[, ;NZC\]  VF1F[5LT D]N'FDF, VF SFDGF VFZM5LG\P! GF 5|tI1F SAHF

EMUJ8F DF\YL S[ T[DGL DFl,SL JF/F JFCGDF\YL D/L VFJ[, CMJFG\] 5]ZJFZ

Y. XST\] GYLP 

T[DH OZLIFNG[ :JT\+ V[JF 5\R ;FC[NG]\ ;DY"G 5|F%T YT]\ GYLP

T[JF ;\HMUMDF\  HIFZ[  5\R ;FC[N CM:8F., YI[,F K[  tIFZ[  D]N'FDF, h0TL4

H%TL 5\R ;FC[NGL CFHZLDF\  YI[, CMJFG]\  5]ZJFZ YT\]  G CM. H[YL  V[S,F

OZLIFNLq5M,L;  ;FC[NGF  5]ZFJF  p5Z  VFWFZ  ZFBL  XSFI  GCLP  T[DH

H[  JFCGDF\YL  VF  SFDGM  VF1F[5LT  D]N'FDF,  D/L  VFJ[,  T[   JFCGGL

DF,LSLGL VF SFDGF VFZM5LG\P!  GL  K[ S[ S[D m T[ V\U[GM 56 SM. 5]ZFJM

VF  SFD[  ZH]  SZ[,  GYLP  JW]DF\  VF  SFD[  OZLIFNLGL  OZLIFN  D]HA  ;NZC\]

D]N'FDF, jIF; 5F,0L UFD[ VFZM5L G\P! GF SAHF EMUJ8F JF/F JFCGDF\YL
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D/L VFJ[,FG\] H6F. VFJ[ K[  tIFZ[ VF SFD[ :JT\+ ;FC[NM D/L VFJ[ T[D

CMJF  KTF  T5F;  V[Hg;L  wJFZF  T[VMGF  lGJ[NG  ,[JFDF\  VFJ[,  GYL

S[  T5F;JFDF\  VFJ[, GYLP  H[YL  56 T5F; V[Hg;LGL  T5F;DF\  +]8LVM

H6F. VFJ[ K[P JW]DF\ OZLIFNLGF ;MU\N p5ZGF 5]ZFJFYL VF SFDGF VFZM5L

G\PZ  GFV[  VFZM5L  G\P!  G[  ;NZC\]  VF1F[5LT  U]GM  SZJFDF\  S[JF  5|SFZGL

DNNUFZL SZ[,L T[ V\U[GM SM. 5]ZFJM H6F. VFJTM GYLP VFD4 p5ZMST

T5F;JFDF\  VFJ[, OZLIFNL  TYF TDFD ;FC[NGF  5]ZFJFYL  VFZM5LG\P! GF

5|I1F SAHF EMUJ8FDF\YL S[  T[DGL DFl,SL4 SAHF4 EMUJ8F JF/F JFCG

DF\YL H VF SFD[ SAH[ SZJFDF\ VFJ[, VF1F[5LT D]¡FDF, D/L VFJ[, CMJFG]\

SM.56  ;FC[NGF  5]ZFJFYL  lGoX\S56[  5]ZJFZ  YT]\  G  CMI  tIFZ[  VFZM5L

G\PZ  ;FD[GM  VF1F[5  5]ZJFZ  Y.  XS[  GCLP  H[YL  VF  SFDGF  VFZM5LVM

G[ TS;LZJFG 9ZFJJM gIFIMlRT H6FI VFJT]\ GYLP

s!!f JW]DF\4  EFZTDF\  5|JT"DFG  OF[HNFZL  gIFIXF:+GF\  l;wWF\TF[

5|DF6[  5|F[;LSI]XG[  5MTFGF[  S[;  VFZF[5L  lJZ]wW  lGoX\S56[  5]ZJFZ

SZJFGF[ CF[I K[ TYF 5|F[;LSI]XG S[;DF\ ZC[, jIFHAL X\SFGF[ ,FE VFZF[5LGL

TZO[6DF\  VF5JFGF[  CF[I K[P JW]DF\  Z[S0"  5ZGF 5]ZFJFVF[  p5ZYL V[S AFH]

V[D H6F. VFJT] CF[I S[ VFZF[5LV[ SC[JFTF[ U]GF[  SZ[, K[ TYF ALHL AFH]

V[D  H6F.  VFJT]  CF[I  S[  VFZF[5LV[  SC[JFTF[  U]GF[  SZ[,  GYL  VYJF

TF[  SC[JFTF[  U]GF[  VFZF[5LV[  G  56  SZ[,  CF[I  tIFZ[  T[JF  ;\HF[UF[DF\

OZLIFNLV[ 5MTFGF[ S[; VFZF[5L lJZ]wW lGoX\S56[ 5]ZJFZ SZL XS[, K[ T[D

U6L  XSFI  GCL\P  H[YL  OZLIFN  51FDF\  ZC[,  T[  X\SFGF[  ,FE  VFZF[5LGL

TZO[6DF\ VF5JFGF[  CF[I K[P VF SFD[ p5ZF[ST RRF" SIF"  5|DF6[ TYF Z[S0"
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5ZGF  5]ZFJFVF[  HF[TF\  VFZF[5LVF[  p5Z  X\SF  pNEJ[  K[4  5Z\T]  X\SF  SFG}GL

5]ZFJFG]\ :YFG ,. XS[ GCL\P

 VF V\U[ GFDNFZ ;]5|LD SM8"DF\ 9ZFJ[, K[ S[4 THE SUPREME COURT OF

INDIA IN CRIMINAL APPEAL NO. 2438 OF 2010 Bijender @ Mandar

V/S State of Haryana Dtd : 08.11. 2021.

17.  Incontrovertibly,   where   the   prosecution   fails   to   inspire
confidence in the manner and/or contents of the recovery with regard to
its nexus to the alleged offence, the Court ought to stretch the benefit of
doubt to the accused. Its nearly three centuries old cardinal principle of
criminal   jurisprudence   that   “  it   is   better   that   ten   guilty   persons
escape,   than  that  one   innocent   suffer”.  The   doctrine   of  extending
benefit   of   doubt   to   an   accused,   notwithstanding   the   proof   of  strong
suspicion, holds its fort on the premise that “the acquittal of a guilty
person constitutes a miscarriage of   justice just as much as the
conviction of the innocent ”.

JW]DF\ OMHNFZL HI]ZL:5|]0g;GM lGID K[ S[4 VFZM5LG[ D/TL X\SFGM TDFD ,FE

VF5JM  HM.V[P  H[  V\U[  GFDNFZ  ;]5|LD  SM8"  £FZF  9ZFJ[,  K[  S[4    CRIMINAL
APPEAL   NO.434436   OF   2020   JAIKAM   KHAN     VERSUS   THE
STATE OF UTTAR PRADESH  DT­ DECEMBER 15, 2021

75. At this stage, we would like to remind ourselves as well as all
the Courts in the country the golden principle to be followed in criminal
jurisprudence. This Court, speaking through legendry H.R. Khanna, J., in
the case of  The State of Punjab v. Jagir Singh, Baljit Singh and
Karam Singh7 observed thus:

“23. A criminal trial is not like a fairy tale wherein one is free to
give flight to one's imagination and phantasy. It concerns itself with the
question as to whether the accused arraigned at the trial is guilty of the
crime with which he is charged. Crime is an event in real life and is the
product   of   interplay   of   different   human   emotions.   In   arriving   at   the
conclusion about the guilt of the accused charged with the commission of
a   crime,   the   court   has   to   judge   the   evidence   by   the   yardstick   of
probabilities, its intrinsic worth and the animus of witnesses. Every case
in the final analysis would have to depend upon its own facts. Although
the benefit of every reasonable doubt should be given to the accused, the
courts   should  not  at   the   same   time   reject   evidence  which   is   ex   facie
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trustworthy  on   grounds   which   are   fanciful   or   in   the   nature   of
conjectures.”

s!Zf VFD4  VF  SFD[  ZH]  YI[,  Z[S0"  p5ZGM  ;DU|  5]ZFJM  wIFG[  ,[TF

OZLIFN51F VFZM5LVM lJZ]wW 5MTFGM S[; ;FALT SZJFDF\ lGoX\S56[ ;O/ YI[,

G CMI4  D]¡F  G\P! GM HJFA cGSFZcDF\  9ZFJL4 D]¡F  G\PZ  VgJI[  GLR[  D]HAGM

VFBZL C]SD SZJFDF\  VFJ[ K[P 

◀  C]SD  ▶

1 ] VF SFDGF VFZF[5L  G\Ps!f   HI5F,l;\C .`JZl;\C RFJ0F4 pPJP#Z4

ZC[P  RFJ0F JF;4 jIF; 5F,0L UFD4 TFPDF6;F4  HLP UF\WLGUZ4 sZf

EFJ[Xl;\C ASFHL lJCM,4 ZC[P jIF; 5F,0L4 TFPDF6;F4 HLPUF\WLGUZ

GFVMG[  OMHNFZL  SFI"lZlT  VlWlGID4  !)*#  GL  S,DvZ$(s!f

VgJI[ WL 5|F[CLALXG V[S8GL S,Dv&5 V[PV[P4 (! D]HAGF  U]gCFGF

SFD[ X\SFGM ,FE VF5L lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

2 ] VF SFDGF NZ[S  VFZM5LV[ OMHNFZL SFI"lZlT VlWlGID4!)*# GL S,Dv

$#*sV[f D]HA V5L, ;DI NZlDIFGGF ~FP54___v__ sV\S[ ~l5IF

5F\R CHFZ 5]ZFfGF HFDLG ZH] SZJFP

3 ] VF  SFD[  SAH[  SZJFDF\  VFJ[,  5|MCLALXGGF  D]¡FDF,GM  V5L,  ;DI

lJtIF AFN GFX SZJFGM C]SD SZJFDF\ VFJ[ K[ VG[ D]¡FDF,  JFCG TYF

DMAF., V\U[  VUFp SZJFDF\  VFJ[,  C]SD VFYL  SFID ZFBJFGM  C]SD

SZJFDF\ VFJ[ K[P 

VF C]SD VFH ZMH TFZLB !!DL DFC[ O[A]|VFZL  ;G[  Z_Z5 GF ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL DFZL ;CL TYF SM8"GM l;SSM SZLG[ HFC[Z SIM"P 

TFP!!q_ZqZ_Z5                  s S[PVFZPl+J[NL f 

DF6;F    HI]0LxI, D[HL:8=[8 O:8" S,F;4

                    DF6;F
         GJ 01275

//psp/Gr­1//
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