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Section 118(a) Until the contrary is proved, it shall be
presumed that every negotiable instrument was made or
drawn for consideration and that every such instrument,
when it has been accepted, indorsed, negotiated or
transferred for consideration.

Section 139 It shall be presumed, unless the contrary
is proved, that the holder of a cheque receinved the cheque
of the nature referred to in Section 138 for the discharge, in
whole or in part, of any debt or other liability.

BuILsd selsly sl e 9 %, A5 quidik AL
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S U3¢ Yol AUl 529l 8 e [A3ead YA Al Adl
Al Yol ARG As @viqR, sPuel Rl uluield siusuR el
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It is an established position of law that, once the
complainant proves the execution cheques, the statutory
provisions contained in sec. 118(a) and sec 139 of the N.I
Act, makes it incumbent upon the court to presume that
cheque received by the complainant were in discharge of
liability or any other debt, and that the court has to proceed
on the basis of this presumption unless it is dislodged by the
accused.
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It is settled by decision of hon'ble Apex court that the
statutory presumption could be rebutted either by leading
evidence or bringing facts on record in cross examination of
the complainant which could make the case of the complaint
improbable that cheque issued in discharge of any debt or
other liability or through the document produced and
proved throught the complainant.
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"punishment should always be commensurate with
offence prove to have been committed by the convict.... It
must not be lost sight of that the sentence for the offence
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