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IN THE COURT OF THE MUNSIFF, KOYILANDY

Present:- Miss. Raveena Naz, Munsiff, Koyilandy

Monday, the 30" day of March, 2026

ORIGINAL SUIT No. 114/2021

Between:

1

Nadukkandy Meethal Leela, D/o. Kunhiraman Nair,
Aged 67 years, Swastham, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

Nadukkandy Meethal Balakrishnan Nair,

S/o. Kunhiraman Nair, Aged 65 years, Pensioner,
Residing at Naduvile Nadukkandy, Naduvannur
Amsom Desom, Koyilandy Taluk, Kozhikode District,
Kerala State, PO Naduvannur - 673612

Nadukkandy Meethal Radha, D/o. Kunhiraman Nair,
Aged 62 years, Swastham, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

Nadukkandy Meethal Asokan, S/o. Kunhiraman Nair,
Aged 61 years, Pensioner, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

Nadukkandy Meethal Santha, D/o. Kunhiraman Nair,
Aged 59 years, Swastham, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

Nadukkandy Meethal Sureshkumar, S/o. Kunhiraman
Nair, Aged 56 years, Agriculture, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

Plaintiffs
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7 Narayanikutty Amma, W/o. Late. Radhakrishnan Nair,
Aged 54 years, Residing at Theruvil Swapnam House,
Viyyur Amsom, Kollam Desom, PO Kollam- 673307,
Koyilandy Taluk, Kozhikode District, Kerala State,

8 Sunilkumar, S/o. Late. Radhakrishnan Nair, Swastham,
Aged 48 years, Residing at Theruvil Swapnam House, | Plaintiffs
Viyyur Amsom, Kollam Desom, PO Kollam- 673307,
Koyilandy Taluk, Kozhikode District, Kerala State,

9 Anilkumar, S/o. Late. Radhakrishnan Nair, Aged 45
years, Govt. Employee, Residing at Theruvil Swapnam
House, Viyyur Amsom, Kollam Desom, PO Kollam-
673307, Koyilandy Taluk, Kozhikode District, Kerala
State,

1 Kovilodi Mini, D/o. Late. Rajagopalan, Swastham,
Aged 58 years, Atholi Village, Kolakkad Desom,
Kolakkad PO, Koyilandy Taluk, Kozhikode District,
Kerala State.

2 Kovilodi Ramyaraj, D/o. Late. Rajagopalan, Aged 30
years, Atholi Village, Kolakkad Desom, Kolakkad PO,
Koyilandy Taluk, Kozhikode District, Kerala State.

3 Kovilodi Reshmaraj, D/o. Late. Rajagopalan, Aged 26
years, Atholi Village, Kolakkad Desom, Kolakkad PO,
Koyilandy Taluk, Kozhikode District, Kerala State.

Defendants

4 Kovilodi Gangaraj, D/o. Late. Rajagopalan, Aged 14
years, Atholi Village, Kolakkad Desom, Kolakkad PO,
Koyilandy Taluk, Kozhikode District, Kerala State.

Supplemental

5 Bindu, W/o. Sureshkumar, Aged 47 years, Swastham,
Naduvilakkandy House, Naduvannur Village,
Naduvannur Desom.

Suppl. Defendant No. 5 amended as per Order in IA
6/2024 dated 13.12.2024
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COUNTER CLAIM IN ORIGINAL SUIT No. 114/2021

Between:

1 Kovilodi Mini, D/o. Late. Rajagopalan, Swastham,
Aged 58 years, Atholi Village, Kolakkad Desom,
Kolakkad PO, Koyilandy Taluk, Kozhikode District,
Kerala State.

2 Kovilodi Ramyaraj, D/o. Late. Rajagopalan, Aged 30
years, Atholi Village, Kolakkad Desom, Kolakkad PO,
Koyilandy Taluk, Kozhikode District, Kerala State.

3 Kovilodi Reshmaraj, D/o. Late. Rajagopalan, Aged 26 | Counter Claim -

years, Atholi Village, Kolakkad Desom, Kolakkad PO, Plaintiffs/
Koyilandy Taluk, Kozhikode District, Kerala State. Defendants

4 Kovilodi Gangaraj, D/o. Late. Rajagopalan, Aged 14
years, Atholi Village, Kolakkad Desom, Kolakkad PO,
Koyilandy Taluk, Kozhikode District, Kerala State.

Supplemental

5 Bindu, W/o. Sureshkumar, Aged 47 years, Swastham,
Naduvilakkandy House, Naduvannur Village,
Naduvannur Desom.

Suppl. Defendant No. 5 amended as per Order in 1A
6/2024 dated 13.12.2024

And:

1 Nadukkandy Meethal Leela, D/o. Kunhiraman Nair,

Aged 67 years, Swastham, Residing at Naduvile Counter
Nadukkandy, Naduvannur Amsom Desom, Koyilandy Claim
Taluk, Kozhikode District, Kerala State, Defendants/
PO Naduvannur - 673612 Plaintiffs

2 Nadukkandy Meethal Balakrishnan Nair,
S/o. Kunhiraman Nair, Aged 65 years, Pensioner,
Residing at Naduvile Nadukkandy, Naduvannur
Amsom Desom, Koyilandy Taluk, Kozhikode District,
Kerala State, PO Naduvannur - 673612

3 Nadukkandy Meethal Radha, D/o. Kunhiraman Nair,
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Aged 62 years, Swastham, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

4 Nadukkandy Meethal Asokan, S/o. Kunhiraman Nair,
Aged 61 years, Pensioner, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

5 Nadukkandy Meethal Santha, D/o. Kunhiraman Nair,
Aged 59 years, Swastham, Residing at Naduvile
Nadukkandy, Naduvannur Amsom Desom, Koyilandy
Taluk, Kozhikode District, Kerala State,

PO Naduvannur - 673612

6 Nadukkandy Meethal Sureshkumar, S/o. Kunhiraman  Counter
Nair, Aged 56 years, Agriculture, Residing at Naduvile  Claim
Nadukkandy, Naduvannur Amsom Desom, Koyilandy Defendants/
Taluk, Kozhikode District, Kerala State, Plaintiffs
PO Naduvannur - 673612

7 Narayanikutty Amma, W/o. Late. Radhakrishnan Nair,
Aged 54 years, Residing at Theruvil Swapnam House,
Viyyur Amsom, Kollam Desom, PO Kollam- 673307,
Koyilandy Taluk, Kozhikode District, Kerala State,

8 Sunilkumar, S/o. Late. Radhakrishnan Nair, Swastham,
Aged 48 years, Residing at Theruvil Swapnam House,
Viyyur Amsom, Kollam Desom, PO Kollam- 673307,
Koyilandy Taluk, Kozhikode District, Kerala State,

9 Anilkumar, S/o. Late. Radhakrishnan Nair, Aged 45
years, Govt. Employee, Residing at Theruvil Swapnam
House, Viyyur Amsom, Kollam Desom, PO Kollam-
673307, Koyilandy Taluk, Kozhikode District, Kerala
State,

This suit coming on this the 28™ day of March, 2026 for final hearing before
me in the presence of Sri. Harishkumar. T, Advocate for Plaintiffs/Counter Claim
Defendants and Sri. M. P. Sukumaran and Smt. M. Bindu, Advocates for

Defendant Nos. 1 to 4/Counter Claim Plaintiffs and Sri. K.P. Damodharan,
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Advocate for Defendant No. 5/Counter Claim Plaintiff and having stood over to

this day for consideration and the Court delivered the following:

JUDGMENT

The suit is for partition.

. The averments in the plaint in brief are as follows. The property in item
No. 1 of schedule to the plaint belonged to Sri. Kunjiraman Nair by
document No. 2175/1956 of Sub Registrar's Office, Naduvannur. Property
in item No. 2 of the schedule belonged to Smt. Unniathakutty Amma by
document No. 2382/1956 of Sub Registrar's Office, Naduvannur. Out of
the said property Smt. Unniathakutty Amma had gifted 5 cents of property
to the 4™ Plaintiff by document No. 1415/1996 who had transferred the
property in favour of the 5" Defendant. Sri. Kunjiraman Nair died on
18.09.1990 and Smt. Unniathakutty Amma died on 16.11.2013. After the
death of Sri. Kunjiraman Nair and Smt. Unniathakutty Amma their interest
in the property devolved upon Plaintiff Nos. 1 to 6, their sons Sri.
Radhakrishnan and Sri. Rajagopalan. Sri. Radhakrishnan also died and
his legal representatives were impleaded in the suit as Plaintiff Nos. 7 to
9. Sri. Rajagopalan died and his legal representatives are impleaded as
Defendant Nos. 1 to 4. Plaintiff Nos. 1 to 6 are entitled to 1/8 shares each
over the plaint schedule properties, Plaintiff Nos. 7 to 9 are jointly entitled

to 1/8 shares and Defendant Nos. 1 to 4 are jointly entitled to 1/8 share
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over the plaint schedule properties. The 1% Plaintiff is unmarried and is
residing at the ancestral house with Plaintiff No. 6 and his family. The
plaint schedule properties are the joint possession of the parties. On
demand of the Plaintiffs to partition the property, the Defendants were not
ready for the same. At the time of death of Sri. Rajagopalan, Smit.
Unniathakutty Amma was not in possession of 5 cents of property in item
No. 2 of the schedule to the plaint. The Plaintiffs seek for partition of the
plaint schedule property and to allot 1/8 share each in favour of Plaintiff
Nos. 1 to 6 and 1/8 share jointly in favour of Plaintiff Nos. 7 to 9.

. Defendant Nos. 1 to 4 filed written statement along with counter claim.
Defendant No. 1 is the wife of Sri. Rajagopalan, S/o. Smt. Unniathakutty
Amma. Defendant Nos. 2 to 4 are the children of Sri. Rajagopalan. The
averment in the plaint that only the property in item No. 1 of the schedule
to the plaint is liable to be partitioned is false and denied. The 4™ Plaintiff
had created settlement deed No. 1415/1996 and got 5 cents of property
from Smt. Unniathakutty Amma without the knowledge of other Plaintiff.
Smt. Unniathakutty Amma had already agreed that property in item No. 2
of the schedule to the plaint will be given to Sri. Rajagopalan. Sri.
Rajagopalan had spent considerable amount for the construction of the
house in the property in item No. 1 of the schedule to the plaint as well as

for the marriage of the family members. 8.5 sovereigns of gold belonging
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to the 1 Defendant was used for the 5™ Plaintiff and it was agreed by the
share holders that it will be returned during partition. Sri. Rajagopalan
expired on 01.03.2007. The 4" Plaintiff borrowed the amount received by
the 1% Defendant on the death of her husband. Later, the 4" Defendant
also agreed that 5 cents of property obtained by him from the mother will
be sold to the Defendants considering the amount of Rs. 90,000/-
(Rupees Ninety Thousand only) as consideration. The title deed of the 4™
Plaintiff was also handed over to the 1* Defendant. It was also agreed that
3 cents of property in item No. 2 of the schedule to the plaint will be sold
to the Defendants considering the value of the gold given by the 1*°
Defendant and the amount spent by Sri. Rajagopalan for his family which
is approximated as Rs. 54,000/- (Rupees Fifty Four Thousand only). All
these facts are known to the Plaintiffs. Sri. Rajagopalan had spent an
amount of Rs. 1.5 lakhs for construction of the house in item No. 1 of the
schedule to the plaint. At the time of partition the said amount has to be
reserved to the share of the Defendants. The furniture in the house
including 2 steel almirah, one double cot bed, wooden table, kitchen
utensils also belonged to the 1% Defendant. The Defendants are also
entitled to give the other share holders the value of their shares in case
the plaint schedule properties are allotted in favour of the Defendants. The

Defendants by way of counter claim seek for relief of mandatory injunction
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directing the counter claim Defendants/Plaintiffs to execute a sale deed
transferring their interest over counter claim A and B schedule properties
in favour of the Defendants.

. Defendant No. 5 filed written statement contending as follows: The
Defendant is in ownership and possession of 5 cents of property in item
No. 2 of the schedule to the plaint as per document No. 329/22 of Sub
Registrar's Office, Naduvannur. Neither the Plaintiff nor Defendant Nos. 1
to 4 had any interest over the said property. It was only on 08.10.2024 it
has come to the knowledge of the Defendant that property in item No. 2 of
the schedule to the plaint also includes the property having extent of 5
cents purchased by this Defendant. The averment in the counter claim
filed by Defendant Nos. 1 to 4 that it was agreed to transfer 5 cents of
property in item No. 2 of the schedule to the plaint in favour of Defendant
Nos. 1 to 4 and that it was agreed by the Plaintiffs that plaint property in
item No. 2 of the schedule to the plaint will be sold to Defendant Nos. 1 to
4 are false and denied. Property having extent of 5 cents included in the
property in item No. 2 of the schedule to the plaint was transferred by
Smt. Unniathakutty Amma in favour of his son Sri. Asokan and Sri. Asokan
had transferred his interest in the property in favour of this Defendant by
document No. 329/22 of Sub Registrar's Office, Naduvannur. Neither the

Plaintiffs nor Defendant Nos. 1 to 4 are in possession of the property
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purchased by this Defendant as shown in the schedule to the written
statement.

. The Plaintiffs had filed written statement to the counter claim filed by
Defendant Nos. 1 to 4. The averments in the counter claim are false and
denied by the Plaintiffs. Smt. Unniathakutty Amma had never agreed that
property in item No. 2 of the schedule to the plaint will be given to Sri.
Rajagopalan, predecessor in interest of Defendant Nos. 1 to 4. The
averment in the counter claim that the Plaintiffs had received money from
the predecessor in interest of Defendant Nos. 1 o 4 for the construction of
the house in item No. 1 of the schedule to the plaint are false and denied.
The averment in the counter claim that 8.5 sovereigns of gold belonging to
the 1* Defendant were used for the 5" Plaintiff is also denied. There was
no circumstance to receive the gold ornaments of 1% Defendant for the
marriage of the 5™ Plaintiff. If Sri. Rajagopalan had borrowed the gold
ornaments from the 1° Defendant, such liabilities cannot be considered at
the time of partition of the plaint schedule properties. The averment in the
counter claim that the 4™ Plaintiff had borrowed money from the 1%
Defendant after the death of Sri. Rajagopalan is also denied. There was
never an agreement to sell 5 cents of property to counter claim Plaintiffs.
The contention in the counter claim that during mediation talks it was

agreed that 3 cents of property in the property in item No. 2 of the
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schedule to the plaint will be sold to Defendant Nos. 1 to 4 in return of the
amount spent by Sri. Rajagopalan and for the use of 8.5 sovereigns of
gold belonging to the 1% Defendant for the marriage of the 5" Plaintiff is
false and denied. No separate amount was spent by Sri. Rajagopalan for
the construction of the house in the plaint schedule property. Defendant
Nos. 1 to 4 are only entitled to 1/8 shares in the plaint schedule property
and the averment in the counter claim that the house is to be allotted to
their share is unreasonable. Sri. Rajagopalan had purchased 40 cents of
property in Naduvannur Town and a house in Kozhikode Town. No
utensils used in the house in the plaint schedule property belonged to the
1* Defendant. The counter claim is to be dismissed with costs to the
counter claim Defendants.

. Upon rival contentions, the following issues arose for consideration:

1. What are the shares to which the Plaintiffs and Defendants are
entitled to?

2. Whether the Defendant Nos. 1 to 4 have any reservation over
house in item No. 1 of plaint schedule property?

3. Are the Defendants entitled to A and B schedule properties in
plaint?

4. What shall be the order as to costs?

. The 4" Plaintiff mounted the witness box and was examined as PWL.
Exts. Al, A2, A3, A3(a) were marked from the side of the Plaintiffs. The 5™
Defendant mounted the witness box, was examined as DW1 and Ext. B5

was marked. The 1% Defendant mounted the witness box and was
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examined as DW2. Exts. B1 to B4 and B6 marked from the side of
Defendant Nos. 1 to 4.
. Heard both sides.

. Issue Nos.1to 3

The suit has been filed by the Plaintiff for partition of properties in item
Nos. 1 and 2 of the schedule to the plaint. As admitted by both parties,
property in item No. 1 of the schedule to the plaint belonged to Sri.
Kunjiraman Nair, predecessor in interest of the Plaintiff and Sri.
Rajagopalan, predecessor in interest of Defendant Nos. 1 to 4. Sri.
Kunjiraman Nair died on 18.09.1990 and Sri. Rajagopalan expired in the
year 2007. There is also no dispute between the parties on the said facts.
No objection has been made by the Defendants for partition of item No. 1
of the schedule to the plaint as per the contentions in the plaint.
Therefore, property in item No. 1 of the schedule to the plaint can be
partitioned among the Plaintiffs and the Defendant Nos. 1 to 4 by allotting
1/8 shares each in favour of Plaintiff Nos. 1 to 6, 1/8 share jointly in favour
of Plaintiff Nos. 7 to 9 and 1/8 share jointly in favour of Defendant Nos. 1
to 4. There is a house in the property in item No. 1 of the schedule to the
plaint. Although during evidence it is stated the house in the plaint
schedule property has to be allotted to the 1* Plaintiff and DW2 stated that

her husband had spent considerable amount for the renovation of the said
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house, no evidence had been adduced by either parties to establish any
reservation over the house in the property in item No. 1 of the schedule to
the plaint.

Admittedly, property in item No. 2 of the schedule to the plaint belonged to
Smt. Unniathakutty Amma, mother of Plaintiff Nos. 1 to 6, Sri.
Radhakrishnan Nair, predecessor in interest of Plaintiff Nos. 7 to 9 and
Sri. Rajagopalan, predecessor in interest of Defendant Nos. 1 to 4.
Although item No. 2 of the schedule to the plaint was shown as 8 cents,
the plaint got amended as 5 cents of the property out of the said 8 cents
was transferred by Smt. Unniathakutty Amma in favour of the 4™ Plaintiff
and the 4" Plaintiff had transferred the same in favour of the 5"
Defendant. Defendant Nos. 1 to 4 contended that Smt. Unniathakutty
Amma agreed that, considering the amount spent by Rajagopalan Nair for
the family, 5 cents of property shall be given to Sri. Rajagopalan. In the
counter claim, Defendant Nos. 1 to 4 had stated that the 4" Plaintiff
borrowed Rs. 90,000/- (Rupees Ninety Thousand only) from DW2 out of
the amount received by her on the death of Sri. Rajagopalan and 4"
Plaintiff had agreed to transfer the said 5 cents of property transferred in
his favour by Smt. Unniathakutty Amma in favour of Defendant Nos. 1 to 4
for a consideration of Rs. 90,000/- (Rupees Ninety Thousand only). DW2

stated that on receiving Rs. 90,000/- (Rupees Ninety Thousand only), Ext.
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B6 settlement deed executed by Smt. Unniathakutty Amma to PW1 was
also given to her by PW1. PW1 had stated that there was no necessity for
him to borrow Rs. 90,000/- (Rupees Ninety Thousand only) from DW2,
and DW2 without the knowledge of the others had taken the original title
deed, Ext. B6, from the house where she was residing with other family
members. Although in the counter claim Defendant Nos. 1 to 4 had stated
that PW1 has caused Smt. Unniathakutty Amma to execute Ext. B6
without the knowledge of any others in the family, in Ext. B6 one of the
witnesses is Sri. Radhakrishnan predecessor in interest of Plaintiff Nos. 7
to 9. DW2 also deposed that she has come to know about Ext. B6 in 2007
and she was aware that Smt. Unniathakutty Amma had transferred 5
cents of property in favour of PW1. DW2 admitted that she does not have
any document to prove that she is entitled to 5 cents of property covered

by Ext. B6. DW2 had also deposed, “1992-@ woa® agma@mes qllaioan
LRGN af)e® cAC®IAIOM @om age® cdomIalemos” 5 eaua
Mu0Lle M@BHIOAM alOETIIBD. QITY @OEOUd MO af Q@ QUMDY
®SMe Mo emeIIaMlgy, olarls’ a@l o)y age@® ecdomoal @ea
alOEE®IET. ... MleEnges cd@omoaile aeemomIm gmdal @eam leapudas)
Ext. B6 @RWiIee®maldl crolgoodiaemo Q) oo ecdomoaim
@RCIQ2IQI@EMO o) af)Mles @rdlolel. agmles @rolwlel. (A) Ext. B6

@RHUWIEETMF] M @RCIQYM® 2007-@3 afe® CAO®IOleM MEEMEUBAHo

@M. afe® cACmIQIeR @PmM®oET camaloemm Qllaie  afEMIS
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aloeom®”. From the admission of DW2 it is evident that Smt.
Unniathakutty Amma had executed settlement deed, Ext. B6, in favour of
PW1 and that Smt. Unniathakutty Amma herself told DW2 that she had
executed Ext. B6. Although DW2 stated that PW1 had borrowed an
amount of Rs. 90,000/- (Rupees Ninety Thousand only) from her after the
death of her husband in 2007 and as security had handed over Ext. B6 to
her, no document has been produced to prove the same. PW1 denied that
he had received any amount from DW2 and that Ext. B6 was given to
DW?2 as security. Moreover, all the parties were living in the same house
and that there were every chances that DW2 had access to the document.
The learned counsel for the Plaintiffs relied upon the decision of the
Hon’ble High Court of Kerala in Narayana Pillai v Raghavan Pillai 1986
KLT 2 SN 29 to argue that there is no pleading from the side of the
counter claim Plaintiffs/Defendant Nos. 1 to 4 that she was willing to
perform the agreement or that demand was made to PW1 for
performance of the agreement. There is no whisper either in the pleadings
or in the oral testimony of DW2 that a demand was made by her to PW1
for performance of the agreement or that she was ready to perform her
part of the contract. Other than a statement that a promise was made by
PW1 while borrowing the amount that he shall transfer the property, no

other details of the agreement or its performance are stated in the
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15
pleadings or in her oral testimony.
Reliance was also placed on the decisions of the Hon’ble High Court of
Kerala in Bhasy v Thomman 2022 (4) KHC 362, Balakrishnan v
Yakoob and Others 2002 KHC 32 and Balan M.R (Dr) and Others v
Perli Tile Works Pvt. Ltd. Palakkad 2018 (1) KHC 519 by the learned
counsel for the Plaintiffs that the burden to prove the existence of oral
agreement is on the person who avers its existence. In Balakrishnan v
Yakoob and Others 2002 KHC 32 it was held that in a suit for specific
performance on an oral agreement, ‘cogent and reliable’ evidence must
be adduced.
When Defendant Nos. 1 to 4 could not challenge Ext. B6 the said property
cannot be partitioned as it exclusively belonged to DW1 as per Ext. B6.
PW1 had transferred the property obtained by him as per Ext. B6 to the 5"
Defendant by Ext. B1. Although the said document was executed during
the pendency of the suit, it will not affect the contention of the parties as
DW2 had already admitted that Smt. Unniathakutty Amma informed her
about the execution of Ext. B6. Therefore, the remaining property which
belonged to Smt. Unniathakutty Amma is only having extent of 3 cents.
Defendant Nos. 1 to 4 claimed that during mediation talks it was agreed
by the Plaintiffs that the said property will be allotted to Defendant Nos. 1

to4. DW2 deposed, “emom  a@oeilmyoe  qumynesgelolcd
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GRMPQERNIOELDe &SI oMl 3 eaVa@  quosle M@ afaTy
O@BRIM @I ag) HIOK ARLITVA MVMVIREMITE MSMIMNMIET, G DT
2013- GUBAUAIE). 2013-21061T) ENON® &Sl Adl4l@. @) Qay M16BRUBLE
OENO® &Sl  adlBmM@IN  gaBal  @OM afE@  QAUEBRINTINY
@sqUaeEIiaemo (Q) @RW® ve@lwaead oM allan@laflgoem. 5 cent
@RAIMo af)g®@] QoesElaleg) (A) MlERUBLE aB®) &0RICIMIEM 0D 3 HAVMY Qay
gD @0 af)M AlOEIIOD af)Mm alO@IM MLIWlesead (Q) 2014 - 15-@3 B6)ED
@oalles 3 ®eM  AWMOOBIM  Calo@IgEME.  @Ea09IWilEles..  (A)
af)M@OQ@Me AaWTVA al@g] (QA) MYEEaYH 6MI06NY afMAIBED QllS” M@3B:6mMo.
aflslay’ alleinnl aleMeadTme aMEEBRUBLS GOIMT af)e® 8.30 alI@ MLIBEM.
GQIEMo af)(Mo O, af)OMW AU @RATY 8-:00 EOMUlRI0WI@ME, @oAIUBLS
@RoIOM ABHWIM afeMBIBJ EISEMo af)(M EMIMB ALY, @RGAJIU3 @RAID
54,000/~ @l ABHUBEE MDISHIODMo lO6M. (A) ARLYTVO 2lRLWI@ 06D
@l @R@e DrRIWIGATIE). 6MEBRUS B:GoENIHIB AO@ECR @a@om)'lmcrrogg.

54000/- @alQ 6B 3 OUM  (UORl MMHIo  af)MIWIT
Ol@ao@lg@.  awimun  @@acMe.  afg®  eQly]  afPleadd  eaw.
26mRISIA@BaTle). @B DEMRIVIBIMDE:06MREE] AWKTUN  2l@gl MSMD
a)M  alOQMN@,  @RGajowd  awiTun  aldgdlamRiw  @l@admoe

af)g@eisnemean emoarlales) (Q) GREM®E. MAHERIMo DENO@TIY".
In order to substantiate the contention of Defendant Nos. 1 to 4, Exts. B2
and B3 letters were produced. DW2 deposed that she had given 8.5
sovereigns of gold for the marriage of the 5™ Plaintiff and that was a

reason why it was agreed that 3 cents of property will be allotted to her.
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Ext. B3 is dated 15.02.1992 and Ext. B2 is dated 29.02.1992. DW1 stated
that the marriage of the 5™ Plaintiff was after the death of Sri. Kunjiraman
Nair and that PW1 had asked for gold from DW2 and Sri. Rajagopalan. In

Ext. B3 it is stated, "gdlmlcsom wdEMo. $04 @RRO6Mo BOAUBES

@RSTOMIMe ST OGHISED, ollom @PAIRER @P® adjust ©alQlo. ... 8
alQIOM @REREEM. OB:0gEmemaceo”. But there is nothing in Exts. B2 and B3

which would evidence that there was a promise to allot 3 cents of property
in return of 8.5 sovereigns of gold. No evidence had been adduced by
Defendant Nos. 1 to 4 that 8.5 sovereigns of gold belonging to DW2 was
given for the marriage of Plaintiff No. 5 in return of any property. Further,
the learned counsel for the Plaintiff relied upon the testimony of DW2
wherein she had stated, “Ext. B2, Ext. B3 coausges muaoomn @omqes
Gal@l@d @RAIG @IAMIIERAM MLNRIALIE® AF (TUNLIBRUT OEMNE. 80D GEE6MEIMS
EOBRUBLD  (TLIO  @@Jo  af)MN OB «lOEOMIGIEL  UBIMM  af)MAIBSS
allaweoomla”  dlasges &3 e agem@sleje AVIBENo
oeEElolgemelcd @em GRWEmIOE Allaad eUoate MlEBRULE GO
@A af)amy alOeTmI@ wElweg) (Q) Gl (A) DEMP® H:SWM gL
Qioy MR @M oMM @RHYWaOERIMo  eRIVI@BATYl  agamy
alO6IMOM@3  VEIWIGEMI  (Q) @), @RI AlOEUNMME 5 eIV amy
cA@omoallm’ m@dememacy.  (A) QY @RAAYES &SI Moo af o
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15. To sum up, Defendant Nos. 2 to 4 are claiming right over the property in
item No. 2 of the schedule to the plaint on the grounds that Smt.
Unniathakutty Amma had agreed to give 5 cents of property in favour of
Sri. Rajagopalan considering the monetary contributions made by him to
the family and 3 cents of the property for the 8.5 sovereigns of gold
belonging to DW2 used for the marriage of Plaintiff No. 5. As DW2 had
admitted that she was aware of Ext. B6 from Smt. Unniathakutty Amma
herself, and when DW2 could not prove that PW1 had borrowed an
amount of Rs. 90,000/- (Rupees Ninety Thousand only) from her and Ext.
B6 was given as security, the said 5 cents cannot be partitioned.
Moreover, the said 5 cents has been corrected as 3 cents after
amendment to the plaint for limiting the claim over 3 cents of property
DW2 deposed that she had given 8.5 sovereigns of gold and during
mediation talks in 2014 — 2015 it was agreed by the family members that
the value of the gold will be approximated as Rs. 54,000/- (Rupees Fifty
Four Thousand only) and the said property will be allotted to Defendant
Nos. 1 to 4. There is nothing in Exts. B2 and B3 which would show that
DW2 had given 8.5 sovereigns of gold or that there was an agreement to
allot 3 cents of property in favour of DW2. Therefore, Defendant Nos. 1 to
4 had failed to establish any right over the property in item No. 2 of the

schedule to the plaint. Property in item No. 2 of the schedule to the plaint



16.

19
can be partitioned among the Plaintiffs and the Defendant Nos. 1 to 4 by
allotting 1/8 shares each in favour of Plaintiff Nos. 1 to 6, 1/8 share jointly
in favour of Plaintiff Nos. 7 to 9 and 1/8 share jointly in favour of
Defendant Nos. 1 to 4.
Issue No. 1 found accordingly. Issue Nos. 2 and 3 found against the

Defendant Nos. 1 to 4/counter claim Plaintiffs.

Issue No. 4

Reckoning the facts and circumstances of the case, no order as to costs.
In the result, the suit is decreed. Property in item Nos. 1 and 2 of the
schedule to the plaint can be partitioned among the Plaintiffs and the
Defendant Nos. 1 to 4 by allotting 1/8 shares each in favour of
Plaintiff Nos. 1 to 6, 1/8 share jointly in favour of Plaintiff Nos. 7 to 9
and 1/8 share jointly in favour of Defendant Nos. 1 to 4. Counter
claim is dismissed. No order as to costs. As it is a partition suit, FDIA
proceedings 1/2026 is suo-moto initiated in tune with the decision of
Hon’ble Supreme Court of India in Shub Karan Bubna v. Sita Saran
Bubna 2009(9) SCC 689.

For steps.

(Dictated to the Confidential Assistant, transcribed by her office computer, corrected
and pronounced by me in open Court, on this, the 30th day of March, 2026)

Sd/-
MUNSIFF
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: Asokan N.K

. Certified Copy of Assignment Deed

Document No. 2175/1956

: Assignment Deed Between Damodharan

Nair and Unnyathakutty Amma Document
No. 2383/1966

: Ration Card
: Ration Card

- Bindu
: Mini K.R

Janmam Assignment Deed Between Asokan
and Bindu Document No. 329/2022

. Letter
. Letter
. Letter
: Cover
. Tax Recelipt
: 10.06.1996

Settlement Deed Between Unnyathakutty
Amma and Asokan Document N0.1415/1996
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