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ORDER UNDER EX.1  IN C.C. NO.  40917   OF 2022  

                 VFZM5L ;FD[  .P5LPSMP  SP Z(# D]HAG] RFH"XL8 5M,L;[  T5F;GF

V\T[  ZH]  SZ[, K[P H[DF ;HFGL HMUJF. wIFG[  ,[JFDF VFJ[  TM S[NGL ;HF VYJF

~FPZ__qv ;]WLGL HMUJF. K[P  VFD p5ZMST S[;DF ;HFGL HMUJF. wIFG[ ,[TF

TYF  lS|DLG, 5|M;LHZ SM0G]  X[0I],vZ wIFG[  ,[TF  GMG SMuGLh[A, U]GM  CMJFG]

DFGJF  SFZ6  ZC[  K[P  H[  ;A\W[   5M,L;[  RFH"XL8  ZH]  SZTF  5C[,F  GFDNFZ

VNF,TGL SM. D\H]ZL S[  5ZJFGUL ,LW[, CMI T[J]  H6FT] GYLP H[ ;A\W[  GFDNFZ

AMdA[  CF.SM8"GM  R]SFNM   2000  CrLJ  4776   Hon'ble

Judges:Pratibha Upasani, J.  Shivanand Giridhar

Naik Versus Senior Inspector Of Police  J\RF6[  ,[TF

T[DF 9ZFJ[, K[  S[4  Sec. 155(2) of the Code of Criminal Procedure,

1973 lays down that no Police Officer shall investigate a non-

cognizable case without the order of  a Magistrate,  having

power to try such case or commit the case for trial. Since the

alleged offence committed by the petitioner under Sec. 145

of the Bombay Police Act, 1951 is a non-cognizable offence,

the Police  machinery  had no authority  to  investigate  into

this  offence,  and  therefore,  the  police  ought  to  have

obtained the permission or order from the Magistrate having

power to try the said offence. This being the position, the

entire investigation carried out and the charge-sheet filed by

the  police  was  without  any  authority  or  jurisdiction  and

therefore, the prosecution initiated against the petitioner is

required  to  be  set-aside.  Reference  can  be  conveniently

made to the decision of this Court in Avinash V/s. State of

Maharashtra, 1983 0 CRLJ 1833, wherein, it has been held

that the investigation carried out by the police in respect of

non-cognizable  offence,  without  permission  obtained  from

the concerned Magistrate under Sec. 155(2) of the Code of

the Criminal Procedure, 1973, is illegal, and therefore, liable

to be quashed.  
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                  VFD p5ZMST U]GF ;A\W[  VNF,TGL lS|P5|MP SM0 SP !55 D]HAGL

SM.  5ZJFGUL  ,LW[,  G  CM.  VFZM5L  ;FD[  SFI"JFCL  8SL  XS[  T[D  G  CM.  VF

VNF,T SMuGLhg; ,. XS[ T[D H6FT] GYLP 

                    H[ ;A\W[  GFDNFZ AMdA[ CF.SM8"GM R]SFNM 1983 / 1983 CRI. L. J.

1833  "Avinash  v.  State  of  Maharashtra"  /  Coram  :  1  KURDUKAR,  J.

J\RF6[  ,[TF  T[DF  9ZFJ[,  K[  S[4  (A) Criminal P.C. (2 of 1974),  S.155(2),  S.156,

S.41(1)(d),  S.2(c),  S.2(1)  and Sch.1,  Part  2,  Entry 3 -  Offence  under S.124 of

Bombay Police Act - Investigation without S.155(2) order is illegal - Prosecution

quashed. Bombay Police Act (22 of 1951), S.124.

                  VFD p5ZMST U]GF ;A\W[  VNF,TGL lS|P5|MP SM0 SP !55 D]HAGL

SM. 5ZJFGUL ,LW[, G CM. JW]DF JW] ~FPZ__qv ;]WLGM N\0 YJF5F+ U]GM CM.

T[DH  ;DZL  5|SFZGM  CM.  p5ZMST  A\G[  R]SFNFVM  wIFG[  ,[TF   VFZM5L

;FD[  SFI"JFCL  8SL  XS[  T[D  G  CM. VF  VNF,T  SMuGLhg; ,. XS[  T[D  G  CM.

VFZM5LG[  ALG TCMDT D]ST SZJFGM C]SD SZJFDF VFJ[  K[P VF SFD[  SAH[ YI[,

D]N'FDF, V5L, ;DI AFN GFX SZJMP 

                  VFH ZMH TFP   #_ DL V[l5|, ;G[ Z_ZZ GF ZMH JF\RL ;\E/FJL

DFZL ;CL SZL HFC[Z SIM"P

            s ALP H[P 58[, f
V[0LxG, RLO D[8=M5M,L8G D[HL:8= [8 sSM8" G\P$f
              V D NF JF NP         
        SM0 G\AZ HLPH[P __)** 


