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258. Power to stop proceedings in certain cases :-

In any summons case instituted otherwise than upon
complaint, a Magistrate of the First Class or, with the previous sanction
of the Chief Judicial Magistrate, any other judicial Magistrate, may, for
reasons to be recorded by him, stop the proceedings at any stage
without pronouncing any judgment and where such stoppage of

proceedings is made after the evidence of the principal withesses has
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been recorded, pronounce a judgment of acquittal, and in any other
case,

release the accused, and such release shall have the effect of
discharge.
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9. Taking note of the fact that the provisions of Section 258
apply not only to petty offences but also to other
summons—cases instituted otherwise than upon a complaint, we feel
that the practice direction issued to the Magistrates should instruct
them as follows:

i In the case of petty offences where the prosecution files a report
stating unambiguously that despite its best efforts at locating the
accused, it has not been successful in securing the presence of the
accused before the Magistrate, the Magistrate concerned shall
scrutinise the report submitted by the prosecution to satisfy himself/
herself of the fact that reasonably sufficient steps have been taken by
the prosecution to ensure the presence of the accused or that the costs
of ensuring the appearance of such accused far exceed the
maximum fine that is prescribed under the Statute for the
offence concerned. In the event of the Magistrate being
satisfied of either of the aspects mentioned above, then it would be
permissible for the Magistrate to record an order of stoppage of
proceedings in accordance with Section 258 of the Cr.P.C.

ii. In the case of those summons—cases instituted otherwise than
upon a complaint, which do not qualify as petty offences, where the
prosecution files a report stating unambiguously that despite its best
efforts at locating the accused, it has not been successful in securing
the presence of the accused before the Magistrate, the Magistrate
concerned shall scrutinise the report submitted by the prosecution to
satisfy himself/herself of the fact that reasonably sufficient steps have

been taken by the prosecution to ensure the presence of the accused
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and that the costs of ensuring the appearance of such accused far
exceed the maximum fine that is prescribed under the Statute for the
offence concerned. In the event of the Magistrate being satisfied of both
of the aspects mentioned above, then it would be permissible for the
Magistrate to record an order of stoppage of proceedings in accordance
with Section 258 of the Cr.P.C.

iii. By way of abundant caution, we may clarify that we have dealt
only with a situation where the prosecution expresses its inability to
secure the presence of an accused in a summons—case before the
Magistrate concerned and not any other situation in which the

provisions of Section 258 of the Cr.P.C. may come into play.
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