IN THE COURT OF PRINCIPAL SUB JUDGE, NORTH PARAVUR
Present:- Smt. Wincy Ann Peter Joseph, Principal Sub Judge
Thursday the 04™ day of December, 2025/13™ Agrahayana, 1947
I.A. No.1/2025 in O.S. No.67/2025

Petitioner/Plaintiff:-

Malankara Marthoma Syrian Church represented by
Sabha Secretary and Chief Executive Officer Rev. Father
Abey T. Mammen, aged 60 years, Pulatheen, Thiruvalla,
Pin — 689 101.

By Adv. Jacob George

Respondent/Defendant:-

Aluva Settlement, Veliyathunadu Kara, Aluva West
Village, Aluva, Pin — 683 102, represented by Manager

By Adv. Jeemon K. Abraham

This petition filed Order XXXIX Rule 1 of the Code of Civil
Procedure, to injunction petition.

This petition having been finally heard on 04.12.2025 and the court
on same day passed the following:-
ORDER
This petition is filed by petitioner / plaintiff for Temporary
Injunction.
(2) The averment of the petitioner, in brief, is as follows :-

According to the petitioner / plaintiff, the suit is for determining the
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boundary and carry out Injunction. The plaintiff is the owner of plaint A
schedule property situated in Aluva West Village. The western boundary of
this property, which also marks the boundary between Aluva West and
Karumaloor Villages, has been deliberately tampered with by the defendant
institution. = On 28.04.2025, the defendant, through its employees,
unlawfully removed boundary stones and encroached upon approximately 4
cents of the plaintiff's land, which is described as plaint C schedule property.
When the plaintiff’s representative, Shri K.S. Dominic, objected the
defendant’s Manager, Shri Elias, issued threats and attempted to assert
ownership over the encroached land, with intentions to sell it through false
documentation. The defendant has no authority to enter or deal with the
plaintiff’s property. The plaintiff is entitled to have the boundary between
the two villages surveyed and fixed with the help of the Taluk Surveyor.
Upon such demarcation, the encroached portion (plaint C Schedule
property) will be shown to form part of the plaintiff's property (plaint A
Schedule property), and the plaintiff is entitled to recovery. Hence, this
petition.

(3) In reply to the aforesaid contentions, the respondent / defendant
has filed counter affidavit as follows : It is contended by the respondent

that the suit and the injunction petition are liable to be rejected at the
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threshold under Order VII Rule 11(d) of Code of Civil Procedure, as the
plaint discloses a statutory bar under Section 430 of the Companies Act,
2013. The respondent is a Company functioning under Section 25B of the
Companies Act, 1956, and Civil Courts are expressly barred from
entertaining suits in respect of matters falling within the jurisdiction of the
Company Law Tribunal or Appellate Authority. The deponent Fr. Abey T.
Mammen lacks locus standi to represent the petitioner in the absence of any
valid document proving his authority as Sabha Secretary or Chief Executive
Officer. The petitioner has not established ownership or possession over the
plaint A Schedule property. No Title Deed or document evidencing
ownership has been produced. The claim that the property was entrusted to
Christian Children’s Fund is baseless, and there is no pleading regarding any
legal relationship between the petitioner and CCE The injunction appears to
be a mala fide attempt to obstruct eviction proceedings against K.S. Dominic
(EP No. 259/2011 in RCP No. 33/2010 before Munsiff Court, Paravur). No
power of attorney or authorization appointing him as caretaker is on record.
K.S. Dominic, who has filed various rent control proceedings as a tenant, is
not even a party to the suit, suggesting misuse of process. K.S. Dominic's
consistent stand in prior proceedings is that he is a tenant in Building No.

14/163, not a caretaker of the plaint A Schedule property. The present
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averments are fabricated to forestall eviction and mislead the Court. The
Managing Council of the respondent is lawfully constituted per the Articles
of Association. As for plaint B Schedule property, the order of the Land
Board is stayed by the Hon’ble High Court in CRP (LR) No. 336/2013. The
respondent is the absolute owner of plaint A and B Schedule properties,
which are lying as single block. The exparte temporary injunction granted
by the Vacation Court may also be set aside. Hence, the petition is only to
be dismissed.
(4) Points for consideration :
(1) Whether the petitioner has proved prima facie case in
their favour?
(2) Whether any irreparable loss or injury will cause to the
petitioner, if this petition is not allowed?
(3)Whether the petitioner has proved balance of
convenience in their favour?
(4)Reliefs and Costs?
(5) On the side of petitioner / plaintiff, Exts. A1 to A6 and Ext.C1
were marked. On the side of respondent, Exts. B1 to B7 were marked.

(6) Heard both sides.
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(7) Point No.1 : - The Head Office of petitioner Church is at
Thiruvalla and the affidavit is filed by the Secretary and Chief Executive
Officer. According to the petitioner, they are the owner of plaint A schedule
property comprised in Survey No. 152/3 in Block No. 37 of Aluva West
Village, having an extent of 06 Hectors 85 Ares 60 Square meters of
properties. The said property is in the name of Christian Children’s Fund,
an association under the petitioner Church. There are rubber plantation and
pineapple cultivation in the plaint A schedule property and there exists a
residential building bearing No. XIV/164 of Karumaloor Grama Panchayath,
wherein the Power of Attorney Holder of the Church Shri K.S. Dominic is
residing along with his family with the permission of the Church. He is the
person who is taking income from 03 Acres of land annexed thereto. The
petitioner Church and the Christian Children’s Fund alone are having right
over the plaint schedule properties. On the western side of plaint schedule
property, a charitable company named Aluva Settlement is functioning and
as per their Articles of Association, in addition to the petitioner Church, CSI
Church and Malankara Syrian Church are having right over the same. Now,
the respondent charitable company is not managed by the representatives of
those three Churches. On the other hand, some persons claiming to be the

nominees of those Churches, has now formed as a Committee and



6

administering the same. The respondent Company is having 69.85 Ares of
plaint B schedule property comprised in Survey Nos. 16/1-1, 41/3, 41/8,
41/11B, 42/5A, 42/5B, 43/6B, 43/6C, 58/1E, 59/1A, 59/1B, 59/2, 59/3,
59/4, 59/7A, 59/7B, 59/7C, 59/8, 59/8B of Karumaloor Village. With
respect to the plaint B schedule property, the Land Board, Paravur Taluk,
initiated SM Proceedings against which the respondent has approached the
Hon’ble High Court.

(8) The respondent institution has destroyed the western boundary
of the plaint A schedule property, the western boundary of Aluva West
Village and the common boundary on the eastern side of plaint B schedule
property, and the boundary between the Aluva West Village and Karumaloor
Village with ulterior motives. As of now, the boundary between the
petitioner Church and the respondent Company is lost / destroyed. The
employees of the respondent has destroyed the boundary and encroached
04 Cents i.e., plaint C schedule property on 28.04.2025. When Shri K.S.
Dominic has questioned the same, the Manager of the respondent institution
has threatened him by declaring that he will sell the property of the
petitioner Church by encroaching in it. The respondent institution does not
have a right over the plaint B schedule property and to create any document

with respect to the same. Therefore, it is very essential to fix the boundary
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of the plaint A schedule property and of the respondent’s property and also
to recover possession of the plaint C schedule property from the illegal
possession of the respondent.

(9) In reply to the aforesaid contentions raised by the petitioner, the
Manager of the respondent, the Aluva Settlement has filed counter affidavit
by denying all the averments made in the affidavit in support of Temporary
Injunction Application.

(10) The first contention raised by the respondent is that the
petition itself is not maintainable either in law or facts. Therefore, the
petition is liable to be rejected as the suit appears from the statement in the
plaint itself that it is barred by Section 430 of the Companies Act, 2013,
since the respondent is a Company functioning under Section 25B of the
Companies Act, 1956. The same is admitted by the petitioner in the petition
and in the suit. As per Section 430 of the Companies Act, 2013, there is
specific bar for Civil Courts to exercise jurisdiction to entertain any suit or
proceedings in respect of any acts which the Company Tribunal or Appellate
Authority is empowered to determine by or under the Companies Act or any
other laws in force and no injunction shall be granted by any Court or
Authority in respect of any action taken in pursuance of any other law in

force by the Company or Appellate Authority. Hence, the prayer of the
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respondent is to be dismissed in limine this petition by invoking Section 430
of the Companies Act, 2013.

(11) Another contention raised by the respondent is that Fr.
Abey T. Mammen has no locus standi to file the Temporary Injunction
Application for and on behalf of the petitioner in the absence of any
credentials to show that he is the Sabha Secretary and Chief Executive
Officer of the petitioner Church.

(12) According to the respondent, at any point of time, the
petitioner was having ownership and possession over the plaint A schedule
property. Christian Children’s Fund has also having no right over the said
property. These facts is evident from the non mentioning of the Title Deed
in the plaint and the affidavit. The averment of the petitioner that they had
entrusted the plaint A schedule property with Christian Children’s Fund
Association is baseless.

(13) The intention of the petitioner in filing this petition is
only to obstruct eviction of Shri K.S. Dominic, the Power of Attorney Holder
of the petitioner. As per the eviction order passed by the Munsiff Court,
North Paravur in E.P No. 259/2011 in R.C.P No. 33/2010. It is pertinent to
note that the petitioner has failed to produce any such Power of Attorney in

favour of Shri K.S. Dominic, as averred. The specific contention of the
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respondent is that Shri Dominic has never acted as the care taker of the
plaint schedule property as averred by the petitioners. Many Rent Control
Proceedings were filed by Shri Dominic against the respondent, but in none
of the proceedings, he had a case that he is the care taker of the plaint A
schedule property and that he is residing in the building situated therein.
On the contrary, his contention was that he is a tenant in building No.
XIV/163 of Karumaloor Grama Panchayath, which was taken on lease from
the respondent. Even though, it was claimed by the petitioner was that Shri
Dominic is the care taker of plaint A schedule property and the Power of
Attorney Holder of the petitioner, he was not made a party in the suit.

(14) According to the respondents, the Managing Council of
the respondent is constituted as per the Articles of Association of the
respondent. It is not correct to state that the Council does not contain the
representative of the petitioner. The respondent has never tried to encroach
into the plaint A schedule property as they have ownership possession and
enjoyment over entire extent of plaint A and B schedule properties. The
respondent has mortgaged the plaint A schedule property to Christian
Children’s Fund Association as per Mortgage Deed No. 197/1955 of Paravur
SRO for the purpose of doing child welfare services. The said association

has wound up it’s service in the property in the year 1973 and redeemed the
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mortgage created over the said property, by executing Release and Re-
conveyance Deed No. 691/1973 dated 12.04.1973 of North Paravur SRO in
favour of the respondent. Now, the property has been transformed to a
Rubber Plantation wherein Pineapple is also cultivated. As of now, the
respondent is remitting land tax with respect to plaint A schedule property.

(15) The incident alleged by the petitioners, on 28.04.2025
was not happened and no Police complaint filed by them. It is specifically
averred by the respondents that they are law abiding charitable company for
the upliftment of the poor and marginalized people in the society. The
petitioner has failed to prove their title and possession over the plaint A
schedule property, is not entitled to get an order of injunction against the
respondent, who is the true owner of the plaint A schedule property.
According to the respondent, the plaint A and B schedule properties are
lying as a single block under the ownership of the respondent.

(16) Now the first question to be considered is whether the
petitioner / plaintiff has proved prima facie case in their support? The
specific case of the petitioner is that the respondent herein has destroyed the
boundary between plaint A and B schedule properties and removed the
stones separating these properties. The said act was alleged to have been

committed by the respondent and his staff on 28.04.2025 and encroached
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into 04 Cents of plaint A schedule property. The said portion is described as
plaint C schedule property in this case. In order to ascertain the said
encroachment and description of boundary separating plaint A and B
schedule properties, the petitioner herein had taken out a commission.
When the Advocate Commissioner visited the property on 16.05.2025 and
filed Ext.C1 Commission Report before the Court. The third question to be

ascertained by the Advocate Commissioner is that ‘@ompw. A, B alglé

UOHWB oaled  cauddl@lesmm @ooldoml  earl @@l eagl  mwlajlal
065eQ0RIgeEMeaT Glgeaigom dleajods eal@emo..’ After the inspection of
plaint A, B and C properties by the Advocate Commissioner, the Advocate

Commissioner has filed Ext.C1 Commission Report by stating that ‘@omywo.
A, B algl® Qa0&H0d @@ cud@l@lesmm @p@Idom el aldleuodwm Mo
H6MElG).  @OMPWo C algle@owl Mr. Dominic ®:06mly @@ muoele ©20l@ ealclw

2EERUW3 eQSIVlElemM@. @oAIlES &HEO DEERSOS MRIGHUE , OBIMGBUS agaTial
eagldlgls eemedl Slsesmmow  quoeimoemy”  On perusal of the sketch
appended to the Commission Report, it is seen that plaint C schedule
property is situated on the northern side of the plaint A schedule property
beyond a 3 meter way therein. With respect to plaint B schedule property,

the Advocate Commissioner reported that ¢ @mMPWo B aiglé QaDHUB @RMPOW
@)B0@c 69.85 AcCres @QEM. aflMI@ al@lGURIWM LA®®  Mr. Dominic (ﬁ)OGTTﬂ_f%

D@ @OMPDo A algld: QITRAlle® alSleomoge smeval wWlweam emilmasl.uilon
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OOEBAURIDAIW] HISERIM MLOLIMET. GaalsSl TuoRITBIOM BleERAIOMmIC] 6@ 3
dlod adlQens ... eaalsl AFQes HME BINO @RMPW. A algld QAUaOQES BINQ
QISER QUMD @OMPWo C alSld AOQES RINQYRIWOEN SIWIUB &My @MDY .

@PMPWo B algleQes snoesl qunaiepud eaed aoclwosm mudlel e.aimemmo.
@@ A alSleQnow] @oemom @roldomlgaiejpomaimors ...! This is the report
filed by the Advocate Commissioner with respect to the plaint A, B and C
schedule properties. On perusal of the sketch attached to Ext.Cl
Commission Report, it can be seen that the plaint A schedule property is
situated on the northern side of Aluva Paravur Road and on the western side
of the plaint A schedule property, there situates the plaint B schedule
property. The Advocate Commissioner has shown the plaint C schedule
property on the northern side of the plaint A schedule property and the 3
meter wide road. Therefore, from the sketch attached to the Commission
Report, it cannot be concluded that the respondent has encroached into the
plaint A schedule property by destroying the common boundary of the plaint
A and B schedule properties and taken possession of 4 Cents of property
from the plaint A schedule property as alleged by the petitioners. Further, it
is categorically reported by the Advocate Commissioner that she has not
seen any boundary fencing separating the plaint A and B schedule

properties. It is not reported anywhere in Ext.C1 Commission Report with
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respect to the contention of the petitioner in this petition that
‘D()@02ICBlIOE @ MLOdaIMe QG VRS GRMIVWAISIGHQYOS AISIIMICO
@RMI@., @RRJA &MY AlegiEle® alSlemoen @M., M MuNdalMe @oaflailcd
NSO QIGM &@mo%(ﬁ allegiedfl@denls ()Jcrgo.ﬂo(@ BHIPCED @M@ @YX @RJQ
oMy allea)go @@morg_lgta allegime @l@lQmm @R®IBoW) mmgd@cyo eaigl Mublafla)f
cea%l\acea(fa alfla] @0¢lQe Q0E] rundaimEBiled magmheuﬁs)” &HCQOIM UOAIEBHQYo @M

gelo Qdl o MundalmeeRud @adled ead dldlgym @pdildoni mlaialed Mayeals
canalggs@oem. Therefore, according to the petitioners, the respondent has
destroyed the western boundary of the plaint A schedule property, which is
the eastern boundary of plaint B schedule property. However, the petitioner
has failed to substantiate the same before the Court even after taking out
Advocate Commission and the filing of Ext.C1 Commission Report. No
objection seen filed by the petitioner / plaintiff to Ext.C1 Commission
Report till date.

(17) In this connection, it is pertinent to note that it is the so
called Power of Attorney holder of the petitioner himself has shown plaint A,
B and C schedule properties to the Advocate Commissioner at the time of

her visit to the properties. Even if, it is averred by the petitioner that ‘aiodl
Tleges awmno® allesied @paldom] GldlQm @R@IBOB ag@om. Hlamenod
28.04.2025 ®lol eagl mwlajly ©6GwW. 4  eTLEMIB. QMY QAaDBUB

&G@(ﬂ@ﬂ%@g@f)c@am. @YW® @OMPWo C algler@oll allaielesm. @YY@ Gl0Bk0
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®al® A6l TVERWES PBMPQHIEMIW OB .o HAIAME afMWISS O
MuNdaImEBIel 206M=A agel@omy Easmloagamaeq. ...', The same was not
come out in Ext.C1 Commission Report, in spite of the fact that the Power of
Attorney Holder of the petitioner i.e., K.S. Dominic himself has shown the
plaint schedule properties to the Advocate Commissioner. Since, from the
available evidence, the petitioner has failed to establish the prima facie case
in support of their allegation in this petition, this point is found against the
petitioner.

(18) Point Nos. 2 and 3 :- As the petitioner / plaintiff has

failed to prove prima facie case in support of their contention, these points
also found accordingly.
(19) Point No.4 :- From the conclusion arrived at in
aforementioned point, I am not inclined to grant this petition.
In the result, I.A. dismissed with costs.
Dictated to the Confidential Asst., transcribed and typed by her;

corrected and pronounced by me in open court, this the 04™ day of
December, 2025.

Wincy Ann Peter Joseph,
Principal Sub Judge.
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Appendix:-

Petitioner's Exhibits:-

Al. - Deed N0.197/1955 of Sub Registrar’s Office,
N. Paravur.
A2. - Copy of tax register of Aluva West Village Office

A3. 24.05.2025  Tax Receipt issued from Aluva West Village Office

A4. 19.09.2013  Copy of RTI of Taluk, N. Paravur

AS. 19.07.2025 Encumbrance Certificate issued from Paravur
Village

A6. 28.03.1973  Deed N0.691/1973 of Sub Registrar’s Office,
Ernakulam.

Respondent's Exhibits:-

B1. -- Memo and Articles of Alwaye Settlement Association

B2. -- Copy of Deed N0.691/1973 of Sub Registrar’s Office,
Ernakulam.

B3. 11.07.2013 Copy of Order of Hon’ble High Court
B4. 27.05.2016 Copy of Order of Hon’ble High Court
B5. 24.05.2025 Tax Receipt issued from Aluva West Village Office

B6. -- Possession Certificate issued from Aluva West Village
Office

B7. 17.02.2014 Letter of Alwaye Settlement

Court Exhibits:-
Cl. 12.06.2025 Commission Report




16

Witness Exhibits:- Nil.
Plaintiff's Witness:- Nil

Defendant's Witness:- Nil

Typed By: Jagadeeswari M.V.
Com. By:Beena T.B.

Principal Sub Judge.
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ORDER IN
[.LA.No.1/2025 in
0.S5.No0.67/2025
DTD: 04.12.2025



