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IN THE COURT OF THE MUNSIFF, KAYAMKULAM
Present: Smt. Aneesa.A, Munsiff

Friday the 24™ day of October, 2025/2" Karthika,1947

IA.2/2022 in 0S.293/2011
(Filed on 15.10.2025)

Petitioners/ Plaintiffs:

1. Sudeep Kumar, Vishnu Bhavanam,

Peringala Muri, Kayamkulam.

2.  Rema Bai, Vishnu Bhavanam,

Peringala Muri, Kayamkulam.

(By Adv.P.Viswanathan)

Respondents/Defendants:

1. Gopalakrishna Pillai (Died),
S/0.Krishna Pillai,
Mannampally Kizhakkathil,
From Ambazhavelil,
Peringala muri,

Kayamkulam Village.

2. Anandavally Kunjamma, aged 70 years,
Aarambil (Priya Sadanam)
Peringala muri,

Kayamkulam Village.
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3.  Vijayalekshmi Kunjamma, aged 40 years,
D/o. Anandavallikunjamma,
Aarambil (Priya Sadanam)
Peringala muri,
Kayamkulam Village.
Addl.D4. Radhakrishnan Unnithan,
S/0.Gopalakrishna Pillai,
Aarambil veettil,
Vallikunnam muri,
Vallikunnam Village.
(Addl.D4 impleaded as per order in IA.3209/17 dtd.29.08.18)
( By Adv.Pradeep.S.Nair)

This petition is coming on for hearing on 24.10.2025 and the court of

the same day passed the following.

ORDER
This is a petition filed by the 1* plaintiff for and on behalf of the

2" plaintiff under Order VI Rule 17 of the Code of Civil Procedure,
1908 to amend the plaint.

2. The gist of averments in the petition are as follows:-
The petitioners are the plaintiffs in the suit. In this case, the
defendants were appeared and filed written statement and was
posted to 29.01.2022 for further steps. On the 5™ page of the property

description table in the description column, in the 6™ line after 8 cents
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instead of 'almaiseagss it is written as ‘aisssgss'. It is to be corrected
in the plaint in accordance with the title deed. Moreover, the plaintiffs
got knowledge about the earlier suit 0.S.35/1985 only at the time of
appearance of Amin on 22.01.2011 for effecting delivery in the
execution petition filed in the suit. On enquiry, the plaintiffs got
information that the said suit was filed for fixation of boundary,
declaration of title over 1 cent of property which situates on the
western side of plaint scheduled property in south-north direction, in
old survey.46/42A and which is a portion of plaint scheduled
property. The said suit was dismissed by the trial court and the
plaintiffs in that suit preferred A.S.87/1990 before Hon’ble Additional
District Court, Mavelikara against the dismissal of 0.5.35/1985. The
said appeal was decreed and the defendants filed second appeal
540/1992 before the Hon’ble High Court of Kerala against the
judgment in A.S.87/1990. While the second appeal was pending, the
original 2™ defendant died and the said appeal was abated and
dismissed. By suppressing all these facts about the previous suit, the
predecessors of the plaint scheduled property, Sri.Mohanan and

others executed sale deed n0.1119/2001 dated 08.05.2001 in favour
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of plaintiffs in this suit. On the basis of the said deed, mutation was
effected by the plaintiffs in their favour and land tax was also paid
and the said property is in the possession of the plaintiffs as per the
resurvey measurements. On getting knowledge about the previous
suit, the plaintiffs preferred 1.A.1634/2013, review petition before the
Hon’ble High Court of Kerala and thereafter the plaintiffs filed
R.S.A.196/2016 and it is pending. Hence for the just decision of this
case, these matters are to be included in the plaint by way of
amendment. Otherwise, it will cause irreparable loss and injury to the
plaintiffs. No prejudice will be caused to the defendants on allowing
this amendment application. Thus, the plaintiffs sought to amend the
plaint by including the following matters.

1. @PMPWo  @RE™MIJo a1z (0D aay alae B0, alaesm
coeaog(cmsﬂ(lﬁ @R)0J0 AN 8 emud af)M@IM” oo ' QUSRS
af)M@IM aldEo 'QlBAUSEHR88" afom @@ cal(Qememe.

2. @RMPWo @0 aldEW’ GUonHe 6(a) &F®AINW cal@ememo:

6(a)- " @ene0o OIQo 2Qo QUEle:80Qe 0D nn@ esamiea
Qodleg6s @(Tamoaﬂoea@om) 20a0m (10 Q.G (JOIHEIQ0, @OMPX algls

mmg)oﬂe)m m)osmaw'lnd 0.5.35/1985  mmuoo@]  enIOMIMeals 0D
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050 (0D @OMPWo  MlelnilejRI@mMe afe GO odle Udes
@oM&LIm@] AlWQero@l ogmgss u.n®l sl eemiear alul msow
MSalslQes @I 22.11.2011 (03 delivery mssmmlcalsnowl @@ais
@OMPWa IS, omgoj](ﬁa ag)«m']@cgdo(!a 2O@@I6M’ adeUdse @rdal
elrélajlggg@”. @s('ama@g @REMIHEMEH (0D @OMPWaISIHQYOS BINAIW @03
cm(accy 46/42A OO alg®o 10 omaggg @OMPWa IS, mcrgojloc@
alSIEOmO0Q0 a«nﬂamsoelam'lqd 1 oo  airyalem mesninwls) @oAIB:000
MUN0AINQo  GRQO) na@sm@omiae slebieleel o) sl @M.
eenioWlalslomm., esHM msglo  aldobsdlee sl eammieal adeUd
mocaelsme elajo eSO AS.87/90 mauoow] @T@qﬂ’l@a eoruoUlaflof
«;chgl(ffa Al egeme., Sl alloes®leo @@1@,08 CHOSI 660
co0s@I@® RSA.540/1992 mau(® @Toﬂl('da eenoWlafsflmae  agaeo,
«;chgl(ffa @«»'1@,08 a00WEIW EHMY MSMo  QUEEA, mcﬂl(ffa @6M200 (oJO)
DEEMES af)a o @s(&m” @RAUGHIUBIHES hHY a1 Beodl@mmnaimo (03
«;chgl(ffa abate ©alQ  agmo amqflensflalgssmosm’ ' ag @g@eanel
eal@sm6mo.

3. 6(a) @ GUBAHe aldEW)Ia B(D)&gmealwl e.al@epemo:
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6(b):- "«;Tom‘gom) alSlé mm@)ojla)m MUoEUMWl9J88 G’ odfasmoqgo
@0 Q06 Q0deUd e e @(’Tamooeagom) G20AOM@o AQo .ol Qo
8.5.2001 @a1 119 mmioo@ alleiowdee  afgdll eEITYOI 4l odle, U
@OMPW algldr QUMY H0o @10 Sarv@eqy @Reqs:UD @W®I0e 6O
©Q1g0EA1Y CaN@M® af)(M’ &FORIN] e.al(Qememe.

4. 6 (b) @ GUBAHe aldEWWOAD 6 (C) @&gmalnal ¢al@epemo:

“0.8.35/1985 mmu® esTIOm MoosnIWlgy  amqilenssloaiom
@s(ﬁcm“ adeUd 6Na0 GHESI 6D c20s@IA@D 1.A.1634/12 Mmoo
cﬂmé m@gflmgo @s@m’ RSA.196/16 mmioow] @Tocgl(lfa NI QEIN
Mleial @3 OAQMDAoEM " e’ @g@melne cal@epemo.  Thus, the
petition.

3. The respondents/ defendants No.1 and 2 filed objection
contending inter alia as follows:- The petition is not maintainable
either in law or on facts. There is no sufficient reason stated in the
affidavit for the omission to incorporate the pleadings which are
sought to be incorporated. The averments in paragraphs No.1 and 2
are true and hence admitted. The averments in paragraph No.3 is

false and hence denied. This amendment application is filed only after
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the elapse of 11 years from the filing of plaint. The matters sought to
be amended are within the knowledge of the plaintiffs at the time of
filing of the suit itself. For the purpose of obtaining an ex parte
temporary injunctions, the plaintiffs willfully suppressed these
material facts before the court and obtained temporary injunction
against the defendants. The averment that the plaintiffs got
knowledge about the pendency of 0.S.35/1985 only on 22.11.2011,
at the time when Amin appeared in the plaint scheduled property for
effecting delivery is false. 0.S.35/1985 was filed against the
predecessors of the plaintiffs for obtaining 1 cent of land out of the 5
cents in survey No.46/42A of Kayamkulam Village. While pending
that suit on 08.05.2001, the plaintiffs purchased 4 cents of property
on the eastern side of the said survey, but plaintiffs have no right over
the said 1 cent of property situates on the western side of the said
property purchased by the plaintiffs. On the date of purchase itself,
the plaintiffs were aware about the pendency of 0.S.35/1985 against
the previous owners of the said property and the said one cent of
property was not purchased by the plaintiffs. 0.S.35/1985 was

decreed in favour of 2" defendant and his siblings. Thereafter, the 2™
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defendant filed E.P.81/2010 before this court for the execution of
decree and Amin and Village Officer were deputed by this court for
effecting delivery. But the plaintiffs obstructed the delivery and
thereafter with the aid of Kayamkulam Police, delivery was effected
and said 1 cent of property was measured out and the possession of
the said property was handed over to the 2" defendant on
23.11.2011. The plaintiffs filed this suit and filed a prosecution
petition by misleading the court that the delivery effected by the Amin
is the violation of the injunction order passed by this court. The said
petition is also pending. Only for the purpose of defeating the
execution and delivery of the 1 cent of property, the plaintiffs
purposefully filed this suit. Since the delivery was effected, this suit
became infructuous and the amendment sought to be incorporated is
not maintainable and this petition is to be dismissed. The averments
in the 4™ paragraph of the petition is false and hence denied. The
plaintiffs purchased 4 cents of property out of 5 cents in old survey
46/42A of Kayamkulam Village from the previous owners of the
plaint scheduled property. The 2™ defendant filed 0.S.35/1985

against the previous owners of the plaintiffs for the declaration of
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title and possession over the 1 cent of property on the western side of
the property situates on the said survey number. Later, as per the
order of Hon’ble High Court of Kerala, the execution of the decree
was effected. The 1 cent of property situates on the western side of
survey.46/42A was not purchased by the plaintiffs and they have no
right over the said property. The 2™ defendant filed E.P.81/2010
before this court for the execution of decree in 0.S.35/1985. The
plaintiffs filed E.A.174/2011, claim petition in the said E.P and this
court dismissed the claim petition. Against the dismissal of said claim
petition, plaintiffs preferred A.S.59/2012 before the Hon'ble
Additional District Court, Mavelikara, but the said appeal was also
dismissed by the Hon’ble Court. In the order of dismissal of said
appeal, the Hon’ble Additional District Court, Mavelikara observed
that the plaintiffs are pendente lite purchasers and they are bound to
obey the order of the court. The plaintiffs filed this suit on
29.09.2011. The 2™ defendant obtained delivery in E.P.81/2010 on
23.11.2011. Before two months of the said delivery order in
E.P.81/2010, in order to defeat the said order, the plaintiffs

intentionally filed this suit. From these facts, it is evident that the
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plaintiffs were aware of the proceedings in 0.S.35/1985 much earlier.
Even then the plaintiffs filed this suit suppressing all those facts and
have obtained a temporary injunction against the defendants. These
matters are stated in the objection and the written statement filed by
the defendants. Only with the intention of defeating the defence of
defendants, the plaintiffs now preferred this amendment application.
Thus it is to be dismissed. All the averments stated in the paragraphs
No.5 and 6 of the petition are false and hence denied. Since this
amendment application is filed with the intention of defeating the
defence of defendants, this petition is to be dismissed with the costs
of the defendants.
4.  The following points are formulated for consideration:-
1.  Whether the petitioners are entitled to an order for
amending the plaint as sought for ?
2. What shall be the order as to reliefs and costs ?
5. Heard both sides.

6. Point No. 1:- The suit is originally filed for a decree of

permanent prohibitory injunction. According to the petitioners, they

got knowledge about the previous suit 0.S5.35/1985 and the
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Execution Petition 81/2010 only at the time of delivery in the E.P on
22.11.2011. Thereafter, the petitioners enquired about the previous
suits and they got knowledge about the said suit, appeals and the
execution petition. Now the petitioners want to incorporate those
facts into the plaint by way of amendment. According to them, it is
highly necessary for the just decision of the case. Per contra,
according to the respondent, in order to defeat their defence, the
petitioners preferred this amendment application and hence it is to be
dismissed. On perusal of records, it is found that all the amendments
sought for are of such nature as is necessary for just disposal of the
case. Further the amendments sought for does not change the nature
and character of the suit. It does not also cause prejudice to the
respondents. The court is satisfied that the proposed amendments are
necessary for a complete and effective adjudication of the questions in
controversy between the parties. The proposed amendments are
absolutely necessary for the continuation of proceedings. Therefore,
I am inclined to allow this petition. Thus, point No. 1 is found in

favour of the petitioners.



12

7. Point No. 2:- In view of my discussions and findings on

point No. 1, the petition is liable to be allowed. Point No.2 is also
found in favour of the petitioners.

In the result, the petition stands allowed. The petitioners shall
carry out the amendment within seven days and produce the

amended plaint. No order as to costs.

(Dictated to the confidential assistant, typed by her, corrected and pronounced by
me in open court on 24" day of October, 2025).

Sd/-
ANEESA.A,
MUNSIFF

APPENDIX - Nil.
Sd/- MUNSIFF

// True copy //

MUNSIFF
Typed by:Shafeek
Compd.by



