1

aslerioll #E. 104i ASI01c ¥YSIRUE AN22e §28 SEIA 2118010 512411,

sRIE]

AR

)

3. dslezl.
(8.3 oi.¢c3¢3 /0%

: €l g IYNRId

Q.

¥1GElot A4 Yol e

—:: S : 09 @2ld 6SH ::—

AR S1A AR /AR 413 WilBo{IRior As2dll saH : §5(a)ll, cu dgl
ofl. Aol 2R, SEH 3UU HYxoio] UIRR(e 21 SIA /Y RAMI A9 8.
AHRIla AHoAH 52l 2A19RA% ARIU] &19R 8d 8. A1%A%Y 2U.H1Z]o1011 U
Al 5130 AUIHI 2419d 8. 2ARIlal €2 2oll Glioid Yeadi 4RIl Uldiol] #29]
Aol 20E91A A€ ol SdIgf Y119 8.

ARIRA Jotl sojdid YRRt Al AeIdd AH2 %18 A 8 5, HRI A
UIH Yol B. A1 AlH 10 AHal 2] g3lal| 1. AR SIef ReR el ofell. 242
928 HRlof S1H S31A A Al H#R ULl €% Had| otell. Fe] 241 242413
dHY AIHRI §E0iaf AYNRIal s3] ASIA ddl RadlHi of gldiell 2Aal dotidHi 2ol
gg 23d 8. A €13 Jlad] sidddi slef 21419 Gugd s3d olell, 1eSl s3d
al®fl, 240 ddal 53d oi®fl § (A2 ANl IURd ol § HIRIHIZ] s3d o€l
Aol d HOloll AUHRI [A3e8) 21U ULl ol€fl. ArsRMeHi 182 R>dIHI Y2 U
WRH2 €13 Yla 9isel alofl daslal vidl dofl 211 Hidall 418U 8. AHHI3)
A1s uRRlA A1 o &la GuRid sIuH] AR ULl of &l 2RI Ul
ERAlol AHHIR dIRUIR AEIAdH]  AH1dIdlof] ¥3R US GURid dfsd 2sla Ul
v dlof] %331 28 Vol A0l SARS A1 HA & d Ul WIRAIES 1> d diA
esIsclA Al VHRL YA ol ey, Al AHR]  gd PRl
HioflRA €lA ol /A AvdI 4R AYRIRA €A A2 ARG SofdId A



(3)

2

FRIYYIHI AH1Ad B 5, A1 SGdId SA1 Giel1Ad] of®f] Hal dH B sYdId 59
dl SIRIEIGAR HecdH A% S AS O. dH ©di, AR 2d291yds doild]
sojdid  sd 8. dgdi, AR [Qaiy@  sioell  AsRY Aol
15 d clleid ¥RI1ddi uel Uld dsld eigl QAsdl didldl gldlief] 291d $3d 8.

Al s1A 385 Gwrdll &slsdl daidi Adi @il i1 s1A ARIUIRA 19 AVE ol
sodid YRfRiofl [Aaidl du1al Adi ARVl 2ARHSs s9jdId S &ldigf sdld
R 8. ARMol A18502]1511 SAIAT A419d1 O Al ddol] A1 AI%R(e Al
ARVl /Aol 818 2olIBd ecialRd &ldlgf sclla &g aie]. S2uall 24100 24RIIof]
sgl1ud dal dofl sigefls vdivierRlal ilal Adi del ARl 2A14 el Soid
Sdi 81> d dHIH &s1sdal (o118 Adi el A1 §1A atiof] dicflRdl vial SRIEIHI
$H19d Yailofl A1l RdAIES &Ulol Acli ool %1 AHioidal] FlaAYIES SAUIH]
AIAd 8. WRg, SAUIE u2ioll sAUIE A&l Udal1 @il A18(01s SI121011 &ial Adli
sad 1 55(2)oll, cu &l ofl.Acl.ARA. SAH 3UU HYXGiall ofl YRAUIR S|
1Y 6slsa 286 GuR GulRad &Jd sldig ¥lIg Au1dg otell. Il d axiA
gslsddll 2118 A18 ARIUlofl adLs 1ol dofl A13 2Hcd SI 9ol oA &l
ddl eld sIg Widl A1 s13 AsRAe A1 1Y AWM o &l d dHIH &slsd
Aol AR /AHRIUIAGA 21185 daey sigells uRRe(d via ¥dicieR]lal elal
ddl, ol olIHER 2RId &IFSIZall WRAIMNA YSIEHI ol Yxoidl S
AR ARl ol HE:—

STATE OF GUJARAT vs. NATWAR HARCHANDJI THAKOR, 2005 (1) GLR 709

"The word ‘special’ has to be understood in contradiction to word
"general” or "ordinary". It becomes apparent and unquestionable from the
language employed in the proviso that the reasons to be recorded in writing in
judgment for less than the minimum sentence, on the ground of presence of
special and adequate reasons in the light of sentencing process must be special
and adequate to the circumstances in a given case and peculiar to the accused in
each case. It is, therefore, very clear that the discretionary jurisdiction
empowered in the trial Magistrates must be based on and in presence of special
and adequate reasons to the contrary to be mentioned in the judgment of the
Court for each case and each accused" (Para 42; See also Paras 35, 43 and 44)
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