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Aicid & ¥ YuAcd SRIEIol I Rligid] &I 2y LAd YrId|
U2 AHIUIRd 8. AR dB sIY 6192 oiefl dell AH1IRAU] d% s\
edld otefl A slicidoll olit SAUIHT A419d B Aal SIH §SH HI 818
w2 dlgda 8.
AR [Qrttig] dBlHd / HEIRA Aal doll ¥ -
(s.0) 3Aofl GURSd &slsdl Ll Adi HRI [G1ETy HI2 ofl
Yool Hel GulRad & B.
12 el
. g sARE axell <isidl R A1ld 2B 5, wARIA
sAuIEl 2021 Higll dlol ANdd el d HRiel ud Ysydl
Hie gasglos scllarod e (g2fl.2R1.) ol [@Ascy
ude s3] ddoll cls ol %3] AIERAICHS Yol WA, U
RURGIE SFRUIE] AAURA dl. ou/0w/202F o difluidl
Aode Ugd Sdl d "dYRdl GISIN" «il SREl Ud AH19d,
Al gl AHA HATeIHT YlRLIRRAA (SHIoS oflgld 4RIl
W22 Aol UlRedl HiLAHYl Hisddl odi ARV dell
28H UYd dlel 1] ¢l. Vo2 Aos Aeddoe RAeH Ase,
2000 ofl SEH— U YXCiall Yobl A B2
R.  U§SH 7
(s.2) GUASd Yl HRI (el of]A Yo B,
. &SR,
R. AR gSH Yxol.
(9.0) GuRlsd HalAlall [6101RI0ll HIRI S1REN oflA Yol B.

21% Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 7 of 16



22 sReN ::
Y&l oi.q :—
(9.2) ¢l OAoe Aos AedAoe Aed Jse, 2009 d

a1dig e aieliofl Ysdellol wendldlal (oMol s2d1 4ol d
U2 EuRY 2Auidloll agell Glaliddidi A1Ad 8. SRIEN 8sdl HI2al]
Hu Gagl el adl ailisly YsdaelAl U EviRuiall & al d
icid dsRl Hi2 oiRdly Rxd dsa $x1A2s A1l adls
[G1ysc sAIHT 2119d 8. &ldofl s2lu1E 211 "A(E[c1uA" ofl sEHH-
YU Ao B, AR MUH A aIdly lad Ad] %03 8, ¥ o>
YA 8.

SECTION 25 : Dishonour of electronic funds transfer for

insufficiency, etc., of funds in the account
(1) Where an electronic funds transfer initiated by a person
from an account maintained by him cannot be executed on
the ground that the amount of money standing to the credit of
that account is insufficient to honour the transfer instruction
or that it exceeds the amount arranged to be paid from that
account by an agreement made with a bank, such person
shall be deemed to have committed an offence and shall,
without prejudice to any other provisions of this Act, be
punished with imprisonment for a term which may extend to
two years, or with fine which may extend to twice the amount
of the electronic funds transfer, or with both :
Provided that nothing contained in this section shall apply
unless -
(@) the electronic funds transfer was initiated for
payment of any amount of money to another person for
the discharge, in whole or in part, of any debt or other
liability;
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(b) the electronic funds transfer was initiated in
accordance with the relevant procedural guidelines
issued by the system provider;
(c) the beneficiary makes a demand for the payment of
the said amount of money by giving a notice in writing
to the person initiating the electronic funds transfer
within thirty days of the receipt of information by him
from the bank concerned regarding the dishonour of the
electronic funds transfer; and
(d) the person initiating the electronic funds transfer
fails to make the payment of the said money to the
beneficiary within fifteen days of the receipt of the said
notice.
(2) It shall be presumed, unless the contrary is proved,
that the electronic funds transfer was initiated for the
discharge, in whole or in part, of any debt or other
liability.
(3) It shall not be a defence in a prosecution for an offence
under sub-section (1) that the person, who initiated the
electronic funds transfer through an  instruction,
authorisation, order or agreement, did not have reason to
believe at the time of such instruction, authorisation, order or
agreement that the credit of his account is insufficient to
effect the electronic funds transfer.
(4) The Court shall, in respect of every proceeding
under this section, on production of a communication
from the bank denoting the dishonour of electronic funds
transfer, presume the fact of dishonour of such electronic
funds transfer, unless and until such fact is disproved.
(5) The provisions of Chapter XVII of the Negotiable
Instruments Act, 1881 (26 of 1881) shall apply to the
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dishonour of electronic funds transfer to the extent the
circumstances admit.

Explanation.- For the purposes of this section, "debt or other
liability" means a legally enforceable debt or other liability, as
the case may be.

(wR) dl aoNfAcid  gogdoe seoll USWI—9 ol
oAl Reol A JAsleisA R 2lousal dI2] us Ad]
o1dIe saH—U(U) &l sUIAHI A41Ad 8. dyHi sEH—-U(R) &
Ad] oy 8 8, i Y [Qogofl 8slsa A16la s of 2419
i Yl JAsL (015 §524 2loASR SIY SIRIEAU9] €] AU FUIGEIR]
AEI SAI A8 &g AY AgfdHlol &), SHH— () of 1 AgjHIol
leegl: dl. adNlAcd gorgdoe vise saH—a3c Ul ¥ FaAYIY B
d Yxoio] 8, 2€1€f] ¢, aoNfRAcd goAgNoe Asedll saH-3¢e
oll VigjHlol A8 olIHER AURU AEIAd ¥ Gl A & d 2l
SHH 86Uall kil SIA ULl LAldl dY ASIA. SAH—3C i
32dls olioid] A0i9 Aojlel $AI 43 F2AYIY SAIHI AH1Ad B, ¥
AHYS R §2NA1E] GUR Wwd A16{ldlail cilyal @215 8. del Gudoey
YRAdlol ERIISolHI Adl UsdI SEH—A3E ofl laId1g d@il d Aoy
&olR AgjHlol SUI AL [A2cR & A AHFUI HI2 V| ACISS ollHER
A4 Aeldd 'Rangappa v. Sri Mohan (2010 (11) SCC 441)' ol
YSIEIHI &AAM GIGid]l Llol Al A12Y 8, FHI olIHER Sie &AAd
& 5 'SIIEAR UYd Y AS AY £Y R ¥dIGER] 2Rdcdai 8l
21018 Ul Asoll URSl dWRIHI AUgjHIol SAlg] 2\ B.' V11 24ci8)
olIHER SIE YSIEIHI of|A H¥dl olifd &.

The presumption mandated by section 139 includes a presumption
that there exists a legally enforceable debt or liability. This is of
cource in the nature of a rebuttable presumption and it is open to the
accused to raise a defense wherein the existence of a legally
enforceable debt or liability can be contested. However, there can be
no doubt that there is an initial presumption which favors the
respondent complainant.
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(@.3) ‘M. S. Narayana Menon Alias Mani v. State of
Kerala and Anr. (2006 (6) SCC 39) ' ofl YSIEIHI 5AAA G0 4
AGiSS €R11al Al 1Y B, FH| olIHER Sle 6y B 5 SHH—A3C
oll ViafHloig] Visol Sl HIZ AR A d YRAAD A1Ud] A9 YS
ol®fl, SARUIE] &R Y SRAHI A1 YAY! U Y@l AR A1UR
AV 25 B. A eslsd & 5 AR A Hia Acidlddiell usydl
(preponderance of probabilities) £2/1ddiofl 2% & AHY dall HI2
AR $ARUIE] &R0 2y SAIHT A1 YAUI U YRl AR 0] 23
8, UG olIHER AU AEIA Aols YSIERA S| A ofIoid U
A B § AR Mo Sl§od HsAl AP, alIHER AdRU
AEIAd 'Rohitbhai Jivanlal Patel v. State of Gujrat (AIR 2019 SC
1876)' oll YSIEIHI &AAA OHIGid] 41 Aci8 Lol Al U1PY &, FHi
SAAIElofl AA19Sall 220d Aciblall slg YAUl GUAGH of &ldlall
SIRAI del Asofl ¥ AHIGe2 &dl d AR AHUUIHI 1A SH
52l 18] &d] 2Hal clislofl 284 243 s1¢f Y IRA 285 U2 GUELY of
edl a@l sFAIEIRA ARG A10d 84 249 s1g s dle 5
UIRA3] ofle (A3 ANAd of &d] (AR YalAl LR UG SiE
AHRIUla [GieTy 8o §SH S &dll, d A olIHER SIE 5AAA B
5 I sIRIEI 860all sIRIAIBIHI SEH—A3CE of Mxaicol & dell |
olicidl S31IEN o1l YR1dIe] Visal SA1 HI2 UATH o€l

(9.%) AHAUL Al ARNENHI oIHER SI2 &AAE GlIoid]
Aol slEld]l Al Lial Adl A UR B § SEHH-3C Yl
SHH— U(R) of vojHlal SIUEAR A dYd U A5 dY €Y 2R
¥dIGER] ARdAcaHi gldl U1 [GdR & ol dail d18 A1o]lddl]
YUIHER] AR U2 uA 8. A 651sd & 5 AgjHliolo] Visal S
HIZ ARMUIRA 1d YR 2yl %37 oiefl, Al sFRUIE] &Rl Y
SAIHI A1 YA UR AR AU A5 8, UG deil Hi2 MIdod
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Slgo21 2% ad) 9331 B, Gulsd sIuEldfl AUl A&l olIHER S)Eall
YSIEIH] &AM Aloid] o%R AHe AVl STRUIE] %R Y SAIMI
AHIAA YRAdIo] HCRAISo Sdlgf B B. Al SIA SARUIE 6SISclol|
Aol HIZ SRUIE] A AIE U2 AAURI Y A 8, ¥ §2NUIE]al]
AiMs Yrdl 8, FAi sARUIE eslsd Yxololl sUal B. SIAUIE
slsaoll [AaRryds ol A1 gSHoll MEUH URAHI S B A
ANHI dg Uit u1ga 3d ol sl HIA gsHi ollUdIHi
A1 dl, FRAED A A YA AHNd B §, AR A dla Yl
¢lkiel AnAd el dg UAee JAslleis sl Rlzed &S
sdlell [Asey URde s3] daoll disal d A w13 AIEAIHS
Yol S, UG ARGIE SARUIE] 0eUIRA F.2{1.A1. Aode Ugd
s2dl A 2=ARNIdll YidIHi Yg ¢iS1 oigl adlell SRBI Ud A419d
8." sARUE] ol Afls Yridiol 28E UR 2y &JA €2d1AY YRIdIg]
Aol 8. sRIElSl] FdAYIY PO Hode £l AR YIGER]al
Aeciai 8ldig) VHofiol Sclof 2B 8. Hode 2ol LUl ofie ARI]ol
AHA HAEIHT UIRRIRAR SlHIes algl AIUdIHI AHIdd & ©di
A1 olZlA H¥ol Sig ddal S olef] 2ial Aell 84 UYd AN
o®fl. siueldl sAH— () ofl Agfdiol AID Al Gloidl idl
Alofldofl ¥aicteR] AR U UiA 8, ug AR A€ YRIdIgf
visol Y1t dd] s1g &slsd 285 U2 dg 2A19d ofell. ARl S24al|
s MIAAo] YRR axdll sAUIHi 241dd 8, URRIAR Ldl vl
285 SUIAHI AHIAA B ol A d A WA B F A AA
siidiel U] /A & ©di A &9 Wl ol 1 AdAHI
sARIELall HIMWs Yid1al d&l A1 Y A €2d1AD YidIal gl
Hloldlol Sigf sREI ofe].

(9.u) AHAYB AdIHi A1 dl, 241 SIA AR ol oliRAIA
sARUIE &5lsd Hyololl siuEAR A ayd &g A5 Adl disier]ail
oedidi ¢34, &l Udoedll ([Ascy Rasil d yxol dode ¢y
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SAIHI A1 8ldIg) I d HoSe Feal LUl HiE ARG YREIRR
SlHies a2l AdIHi AH1dd 9dl AR A A4 AHulelni aell
8H UYd AN ofel 8ldio] YAUR A B. 1 A¥NHI AR
0i.q aliAla Y], UNoe Jos AedNoe [ReH As2, 20009 o] SEH—
U ofl 2ot Hodd dsARdlel BAUYUIHI 2419 B, A 3d Yel of.q ol
FYI A A 8SRAT AUIUUIHI A1 B,
220 : AHEIUIE
dl. 95 /0u/0RS €219 A6 A RIe UHIR

RaHi AslHd Als wyslflad Am:ee,

SIS ol. ¢, HHEIYIE 2ABR.
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(9.5) A% 240i -

(9.5.14)  GUAsd YSIE WNER 52l AHA ARMIofl ARaIN3 &,
AURIUIG Wi 8 5 Al 2131 A1 siRidigl AId] 8¢ & 9di A
gl%2 28d1 o], defl secl A sd] YA d 209 AA) A% sIY
gId ole]. sAUIE] daF Ad] 23RHId B F ARIVIA SIRIEI Yo
g A5 d Yyl A Al AgA dl dadR HIZ AIEJY S]]
ANYA.

(9.52) 2l doisS olIHER 2¥RId &IISIE "Sharad Jethalal
Savla v. State of Gujarat 2017(3) GLH 146" ol YsIEldi 8Add
Alcidl €lal AUl A1oY B, FH| olHER SIe sAA B 5, Jeldd
u2isRell J6193NHI ¥¥Ae2 /YSIEl &R §3] A5 B, [5.11.5150]]
sAH—3u3 ] AHelddal A1 Al HIH YRS B, Al A8 olIHER SIS
oifd & 5, ""However, the judgment that the learned Magistrate
may pronounce in the absence of the accused by itself will not vitiate
the judgment. Sub-section (7) of Section 353 of the Cr.P.C. clearly
lays down that no judgment delivered by any criminal court shall be
deemed to be invalid by reason only of the absence of any party."
(w0.5.3) 2RNIA ¢l. UAce VoS AecRoe [AeH AUse, 2009
ol sdH— U ofl Jodlall SIA dsARUIel &AAAI B, I US|
3l I &ICGioll AHJYHI dYal U UHIRIHI Glof] 28 B, I SRA ¥
SIUEIHI AHYS GHIoid] 243 [Ws3URial 51 i3] A2AU1E YRl SAUIHI
AIAd B, 618 Uil SIHHI AR LdRI Y SAIHI 1A AoSe
Jedl eJAA B, dyYHI RIRGIE oIl Ul ugl vl AR A
sARAIEla Al ol Ysdl 24dl ofell. ggy AU Glicid A &
5 5uoll 513 AR 2RIA ERAIol &1 URI 8 ofell. &Il Yol
5 oy disl Uldlall ded¥d dlRlsi @igeR dedsldl, As,
g2IBuid, sslesis, gise [AARY] sl LAl B AR | PogHo
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U dlslall eiRIN] 2s] 28 d %¥33] 8, Uldldll uididi eisia olel
gldl ©cli As/ Aode Aludigf sc disloll A1) gogloe Ul
cRIRIal dIs 8, dell I USRI 2oslal A&% Ad o de ASIAU d
AU B, A1 AWNAHI Seofl 4% AIS dAdRal] VRl AHIERI SAIHI
AId dl A YU ol oARlS &ldio) ¥LIR &. 'H. Pukhraj v. D.
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