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IN THE COURT OF II nd ADDL.DISTRICT AND
SESSIONS COURT, YADGIR,
SITTING AT SHORAPUR.

:PRESENT:

Sri. Yamanappa Bammanagi, s.a.1Ls sp1)
II nd Addl. District & Sessions Judge, Yadgir,

sitting at Shorapur.
DATED THIS THE 30™ DAY OF APRIL, 2026.

Crl.A.No.5017/2025
(Old Crl.A. No.15/2024)

Appellant/
Accused : Manjunatha S/o Ramaji Rathod,
Age: 30 years, Occ: Coolie,
R/o Kiradalli village, Tq:Shorapur,
Dist: Yadgiri.
(By Sri S.A.Q Adv,.)
V/s
Respondent/

Complainant: The State through Kembhavi
PS. Tq: Shorapur, Dist: Yadgiri,
(Represented by public
prosecutor),

(By Sri. Public Prosecutor)
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JUDGMENT

Being aggrieved by the judgment of conviction
and order of sentence, passed by the learned Sr. Civil
Judge and JMFC, Shorapur, in CC No.211/2020,
dated 12.03.2024, convicting the accused/appellant
for the offence punishable U/Sec.354 of IPC, the
appellant/accused is before this court challenging
correctness and legality of the same.

The parties are referred as per their ranks before
the trial court for conveniences of the court, the
accused is the appellant before this court as the trial
court convicted the accused.

2. Brief facts of the prosecution case:

On 21.04.2019, the complainant/victim lodged
the complaint stating that, she is resident of
Kirdahalli Tanda, age 20 years, Occ: Student, the
accused is her uncle in relation, he used to come to
her house and used to talk with her closely, as such,

on 21.04.2019, at 12.15 pm, when she was alone in
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her house, accused suddenly entered her house, came
inside her room, hold her hands, she told him as to
why you are doing so, and asked him to go out of
house otherwise she will inform to her parents, at that
time accused abused her in filthy language and gave
threat that, if she disclosed the incident to her family
members he will finish her, by saying so, the accused
hold her hairs and nighty and dragged her with intent
to outrage her modesty and he slapped on her cheek
and on her back with hands, when she started to
scream her neighbors and relatives came to rescue
her, on seeing them accused ran away by giving threat
that, if she disclosed the incident he will finish her,
she went to land where her parents were doing Coolie
work and she informed to her parents house the
incident and then lodged the complaint, on basis of
complaint crime has been registered and IO has

investigated the crime and submitted charge sheet
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against the accused for the offence P/U/Sec.323, 354,
504 & 506 of IPC.

3. After investigation, IO has submitted
charge sheet, the trial court has complied Sec.207 of
Cr.P.C and taken cognizance for the offence P/U/.Sec.
323, 354, 504, 506 of IPC, and issued summons to
accused, accused appeared through his counsel and
trial court framed charges for the said offence and
read over to the accused, accused is not plead-guilty
and claimed to be triad. Hence the trial court has
fixed the date for recording the evidence of
prosecution witness.

4. The prosecution, in order to prove its case,
examined as many as 05 witnesses as PW1 to 5, and
got marked Ex.P1 to P3, counsel for the accused fully
cross-examined the witnesses, and thereafter,
prosecution has closed its side evidence, and
thereafter trial court has recorded statement of

accused U/Sec.313 of Cr.P.C, thereafter, the trial
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court has called upon the accused to lead defense
evidence, the Ld counsel for the accused has
submitted that accused has no defense evidence,
hence case was posted for argument.

5. After hearing argument on both side, the
Ld trial court has recorded the order of conviction,
convicted the appellant/accused for the P/U/Sec.354
of IPC and trial court acquitted the accused for the
offence P/U/Sec.323, 504 & 506 of IPC, being
aggrieved by the said judgment of conviction and
order of sentence, the accused/appellant is before this
court, challenging the correctness and legality of the
said judgment of conviction, and order of sentence on
following;

“GROUNDS”

L The judgment under appeal is
suffering from many illegalities as the
trial court failed to appreciate evidence of
prosecution, there is no material before

the court to prove offence U/sec.354 of
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IPC, and trial court failed to appreciate
the facts that, the alleged incident took
place in the house of victim and victim
chatting each other, os question of
committing offence U/Sec.354 of IPC

does not arise.

II. The trial court failed to appreciate
the admission of victim in her cross-
examination, further, panch witnesses
turned hostile, the material witness not
supported to the prosecution case, PW3
is also turned hostile, PW4 is father of
victim he partly hostile, and PW4 is
hearsay witness, the trial court failed to
consider these aspect and came to
wrong conclusion, hence judgment and
conviction and order of sentence is liable

to be set-aside.

6. On admitting the appeal, this court has
passed the order on application filed U/sec.389(2) of
Cr.P.C, and suspended subject to deposit of entire fine

amount before the trial court and appellant shall
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execute personal bond from sum of Rs.50,000/- with
one surety within one month from the date of order,
and issued notice to the respondent, the respondent
represented by Ld PP and received TCR.

7. Heard argument on both side.

8. I have perused judgment of conviction and
order of sentence of the trial court, and re-appreciated
oral and documentary evidence, led by the
prosecution before the trial court, and considered
material placed before the court, considered the
arguments of the learned counsel for the appellant
and Ld. Public prosecutor, on perusal of the same, the
points that would arise for my consideration are as
follows:-

POINT NO.1l. Whether prosecution
proves beyond all reasonable doubt
that, on 21.04.2019 at 11.15 pm,
accused entered the house of victim
when she was alone in her house
with a intent to outrage her modesty

by holding her hairs and nighty
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dragged her and assaulted on her
and committed offence P/U/Sec.354
of IPC ?
POINT NO.2. What order ?
9. My answer to the above points are as
follows:

Point No.1l: In the Affirmative,
Point No.2: As per the final order,
for the following:-
REASONS

10. POINT No.1: To prove its case, the

prosecution has examined PW1 to PWS5, and PW1 is
victim, PW2 is Gangubai W/o Shankre, PW3 is Danraj
S/o Hanumantraya, PW4 is Devendrappa S/o
Nanappa, PWS is Shivalingappa S/o Somalingappa,
and got marked Ex.P1 to 3. Ex.P1 is the complaint,
Ex.P(a) is the signature of PW1, Ex.P1(b) is signature
of PWS5, Ex.P2 is the spot panchanama, Ex.P2(a & d)
are the signatures of PW1 to 3 and 5, Ex.P3 is the

FIR, Ex.P3(a) is the signature of PWS.
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11. PWI1 deposed that, CW4 and 5 are her parents,
she knows CW6 and accused, on 21.04.2019 at 12.05
pm, she was in her house, accused used to come to
her house and she used to talk with him closely, but,
on that day, accused suddenly entered into house
hold her hands, she asked him, as to why you are
doing so, and resisted him, and requested him to go
out of house otherwise she will inform to her parents,
at that time accused hold her hand, and slapped on
her cheek, hold her nighty and dragged, and gave a
life threat that if she disclosed the incident he will not
leave her to live, and started to cry and went to the
land where her parents are doing work and informed
about the incident, after that, victim and her parent
went to the police station and lodged the complaint,
on the next day at 08.00 am, police had come to her
house, enquired with her and Gangubai.

12. PW2 deposed that, signature appeared on

Ex.P1 is belongs to him, and same is put on Ex.P2
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about 4 to 5 years back, at 08.00 am, in the police
station, thereafter, police came to house of CW1 and
called him, and asked him to put signature as a
witness.

13. PW4 deposed that, CW1 is his daughter,
CWS is his wife, and she knows CW6 and accused,
about 04 years back, himself and his wife gone to
coolie work by leaving their daughter in the house, it
was 12.00 noon accused came to his house and hold
hands of his daughter and dragged her and he gave
life threat that, if she disclosed the incident he will
finish her by knife, thereafter, his daughter came to
the land with crying and informed about in the
incident, after that, they went to the police station
and victim lodged the complaint.

14. PWS5 deposed that, on 21.04.2019 at 09.00
pm, CW1 came to the police station and lodged
written complaint, on receipt of the same he registered

crime No.51/2019, and registered FIR, sent FIR and
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complaint to the court, on 22.04.2019 he went to the
spot and conducted spot panchanama in the presence
of PW2 and 3 from at 08.00 am to 09.00 am, on the
same day he has recorded statement of CW4 to 6, on
04.05.2019 accused came to police station with bail
order, after compliance of arrest procedure he has
released the accused on bail on 22.05.2019 he has
collected extract of spot, after completion of
investigation he has submitted charge sheet against
the accused.

15. 1 have re-appreciated oral and
documentary evidence, and material placed before the
court, on perusal of the same the question before the
court is as to whether material placed before the court
are sufficient hold that, prosecution has proved
offence P/U.Sec.354 of IPC beyond all reasonable
doubt. On careful, scrutiny of oral and documentary

evidence, cross-examination of PW1 to 5.
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16. The victim has specifically stated in her
complaint that, accused is her relative and he used to
come to her house and talk with her, but, victim did
not suspect on his conduct as the accused is uncle of
victim. The facts stated in the complaint is deposed in
her evidence also, the victim the deposed in her chief-
examination that, the accused used to come to her
house and used talk with her closely, thus, this
evidence proves that, accused had an opportunities to
contact with victim and family members of the victim
did not suspect as accused is uncle of victim,
naturally no family members suspect the repeated
visit of accused and repeated talking of accused with
victim closely. So, it is clear that, the accused is kept
watch over the victim and he was waiting for the
opportunities to commit crime on the victim, hence on
21.04.2019 at 12.00 noon when victim was alone in
her house, the accused entered into house of victim

and he found that, victim was alone in her house.
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17. It is also stated in the complaint by the
victim that, when accused entered into her house, he
hold her hands, at that time, victim suddenly asked
him, as to why you are doing so, and asked him to go
out of house otherwise she will inform to her parents,
event than accused did not leave from the house, he
gave a threat stating that, if she disclose incident he
will not leave her to lay, and hold her hairs and nighty
and dragged, when she resisted accused slapped on
her cheek and back. These facts deposed by the victim
before the court in her evidence. Now I would like to
extract the relevant portion of complaint, which reads
thus;

Qooods 21.04.2019 Towo 12.15  ddI°
23001 TRy oadY wyde agen I wBIIS
e3T3 H02) 083 DT I3 zsggmdo SO0TOTIR 30T Tac302s
T8 F030330 SRE BB DTN SON0IY W 0RZO
ABO0LIB  wment TP DA womd  IIReHT
FII0000T  S03TBISZO0T TR ﬁ)d@;)(‘()tgab. (AN
ABFDOBTY PRV WYNA Bees30doPwen RSF\S CX o AleaN)
oY & HBRGo 3 &ert d)acebéea “003 momd S8 3
5,&50&1306’0 DY) 08030083 2p0K Beerd “&oﬁdc‘)’
R’@J 308 aao&)o.imﬁﬁ O R0 dYROZeN eaomﬁ

,ocsacﬁowab R¥ 88 AR0D derd Foxdadod) “Reosd a)a
e 583 BN 903 90830 aiai BRTEO Honte ﬁw
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ﬁm@e‘% wgﬁ BNPEVB dm&%gaﬁ.

18. Now I would like to extract the chief-

examination of PW1 which reads thus;

3300300 Riai Z?sf_’ D0z 21.04.2019 TorO
20.12.05 roédn mab aim Sodododnen  esteeR0dn
esron am o8 zoocﬁo ﬁfoemédo@daow QES]
ﬁe»ﬁoaood mémdoédeaio (ZnloRZRATY udpcﬁe =003
W 00T aiai i'? ooémrﬁ DB &ert mgéoéoa €903 TO™D
3 BUBORR0BO doa?oaoocs BT BRCTD 'aoadd aiai 303
a'ao&)ﬁ BegOIes 908 HePwon RSRS 3 ooéwo 6—ae?ﬁ‘
BRTEY, aiai g3 BB 2D és é:mobaﬁab
03500 T e 56%6 a')ai 203 B3 WBOR)DQBS0E0 25(;383
HOSBERY. 3 e d)a?oéo oois'cww 23959-6 TR0 00N
e330eH030 IDVODOT  WH m«sm Posy &8 o3
%03 aiai 303-3200 BT BROT, BECN T IROD
éeﬁ,odcab 9380 aiaiab Jmmaﬁ:mé BRCN FPACT®
DT BRTO &mﬁ&ﬁo moaa 2RDe0L 23.08.00 rloed
0B01 WoRY T P wri éi)mb?ogmd BRls(apelena)
noreLIa0% ST FROFRD c‘z)ngad

19. On careful scrutiny of facts stated in the
complaint and facts deposed before the court proves
that, victim has consistently deposed about the act of
accused, when victim resisted the accused the
accused slapped on her cheek and back, and gave a
threat of life, this act of accused clearly proves the

intention of accused is outrage her modesty and he
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hold hands and nighty of the victim and dragged her,
he also slapped on her when she resisted.

20. [ have gone through the cross-examination
of PW1, on perusal of the cross-examination of victim
there is no effective cross-examination to suspect the
credibility of evidence of victim. The specific defence
taken by the accused in the cross-examination of
victim is that, The father of victim is running tea shop
and in the said shop he used to sell liquor illegally
when accused gave a threat of informing to the police
about the illegal act of selling of liquor by the victim’s
father the victim lodge the false complaint. First of all,
the victim has specifically denied the defence taken by
the accused in her cross-examination.

21. itis relevant note here the evidence of PW4
who is father of the victim, he deposed that, victim is
her daughter and CWS5 is his wife, himself and his
wife went for work by leaving the victim in the house

about 5 years back, it was about 12.00 noon when
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victim was alone in her house, accused came and hold
her hand and dragged and gave a life threat if she
disclose. In the cross-examination of PW4 the Ld
counsel for the accused taken defence that, accused is
uncle of victim in relation, he also admitted that, at
the time of incident, he was not in the house, and he
came to know about the incident from the victim,
further he deposed in the cross-examination that,
victim’s nighty torn when accused dragged her by
holding her nighty, and further he deposed that,
police did not seized nighty. Except this, there is
nothing in the cross-examination of PW4 to suspect
the evidence of PW4. Further, the Ld counsel for
accused has taken defence that, PW4 is running hotel
and used to sell liquor illegally, this defence of
accused has specifically denied by the PW4.

22. On perusal of the evidence of victim and
evidence of PW4, it is clear that, the victim has

consistently deposed before the court and in her



17 Crl.A.5017/2025
(Old Crl.A.15/2024)

complaint and there is nothing in the cross-
examination of victim to suspect her evidence.
Further, on careful scrutiny of cross of PW1 and 4 it is
clear that, it is re-production of chief-examination of
victim, further except formal denial there is nothing in
the cross-examination, I would like to note here the

cross-examination of PW4, which reads thus;

e33,0CH0300 aa Sonen z&ﬁ-’mﬁﬁe& DRI
0 BRESee® 'aeSdcd 0BT .qbo:bo e383,0eH030 KSRS
wmf 3 SR zsﬂw SeFod® Do d)a?ojo@ 'adéw
e ale] ~8 Riai Sored éce?dm ged oy weeb3gded
2033 0. 2590 6 6565 300008 SISME ale] amaadab
8533 SOV 95-TT ,\om\) mﬁﬁ@b Qa3, aim Sos0d
wi&'d@ ey 030 SoRS /W @m@dwd ma‘s’mx) 39 BURTO
'aa" eadfaewai» 65 one ﬁ &3 whEdos wcSo 38633
DO B8 ::)oaododab oIz e] saooci’ BeIges. ogjae@ﬁdo
& BOT & éswoab Zl'mg S50B3L0BCOJ VY. ogaec% 0008
es 33k aidodc 2903 BeIBe.

23. The evidence of victim is corroborated with
the evidence of PW4 who is father of the victim, off-
course, PW4 deposed before the court that, he came
to know about the incident from the victim. The Ld
counsel for the accused would contended that,

evidence of PW4 is hearsay evidence and PW4 is
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relative of victim, on this count the evidence of PW4
can not be believed and he can not be relied upon.

24. Off-course, PW4 is father of the victim,
victim gone to the land where her parents were
working as a coolie soonafter the incident and she
informed about the incident to her parents, since PW4
came to know about the incident from victim it does
not mean that, evidence of PW4 is an hearsay
evidence, because, in cases of sexual assault on
woman, more particularly sexual assault on woman in
the house, it is not fair to expect the eye witness to
the incident, because, such crimes on woman take
place within the four walls, thus, the prosecution has
to prove the act of accused of sexual assault on victim
on circumstantial evidence and evidence of victim. To
bring the evidence of PW4within the purview Sec.6 of
the Indian Evident Act, it must be almost
contemporaneous with the acts and there should be

an interval which would allow prefabrication. In the
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case on hand, the victim has specifically and
consistently stated in her complaint and in her
evidence that, soon after incident she rushed to the
work place of her parents with criying and informed
the incident to her parents. Thus, the evidence of PW4
is not hearsay evidence. In support of my opinion I
relied on the decision reported in (2011) 7 SCC 130
in case of Krishkumar Malik V/s Stated of
Harihana.

25. The defence taken by the accused in the
cross of PW1 and in the cross of PW4 that, PW4 is
running tea shop and PW4 used to sell liquor illegally
in his shop, when accused told to PW4 that he will
inform to the police about the illegal selling of liquor,
hence victim lodge false complaint.

26. It is settled position of the law that, the
court must, while evaluating the evidence, remain
alive to the facts that, in a case of sexual assault on

victim, such as kidnap, attempt to rape, kidnap and
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rape, no self respecting woman would come forward in
a court just to make a humiliating statement against
her own honour such as is involved in the commission
act which amounts of outrage of modesty of woman.
In cases involving sexual molestation, supposed
considerations which have no material effect on the
veracity of the prosecution case or even discrepancies
in the statement of victim should not, unless the
discrepancies are such which are of a fatal nature, be
alone to throw out an otherwise reliable prosecution
case. The inherent bashfulness of the females and the
tendency to conceal outrage of modesty, or sexual
aggression are factors which the courts should not
over look. The testimony of the victim in such cases is
vital and unless there are compelling circumstances
or reason which necessitate looking for corroboration
of her statement, the court should find no difficulty to
act on the testimony of a victim of sexual assault

alone to convict an accused where her testimony
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inspires confidence and is found to be reliable.
Seeking corroboration of her statement before relying
upon the same, as a rule, in such cases, amounts to
adding insult to injury.

27. With the settled position of law, on
appreciation of evidence of victim it is sufficient hold
that, the evidence of victim is inspires the confidence,
there is no material before the court as to why a
victim gives false evidence against the accused, victim
has nothing to do with the accused to give false
evidence against him. Thus, it is settled position of
law that, when evidence of victim inspires the
confidence under such circumstances there is no rule
of law or practice that, the evidence of prosecutrix can
not be relied upon without corroboration.

28. Off-course, PW4 deposed that, nighty of
victim torn and same is informed to the police, but,
IO has not seized nighty. In the case on hand, victim

deposed that, accused hold her nighty and dragged
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her, during incident her nighty torn and same is
informed to IO, but, 10 failed to seize nighty. Question
before the court is once evidence of victim is reliable
and inspires the confidence, mere failure on part of 10
in seizing nighty is affects on credibility of prosecution
case. It is settled position law that, error, illegality, or
defective investigation can not have any impact unless
it affects on the prosecution case. In the case on hand
prosecution established its case with ocular evidence
of victim and same is reliable, under such
circumstances, defective investigation such as non
seizer of nighty by the IO can not render the
prosecution case doubtful or unworthy of belief.

29. Off-course, panch witnesses have not fully
supported the prosecution case, but, PW2 deposed
that, police called him to the house of CW1 at 08.00
am, about the 4 to 5 years back and he has put
signature and admits the facts that, he was present

on the spot, and he also admits in the -cross-
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examination that, the police have read-over the
contents of panchanama. This evidence proves the
presence of panch witness on the spot at the time
when police conducted spot panchanama. The
primary intention behind the panchanama is to to
guard against possible tricks and unfair dealing on
the part of the officers entrusted with the execution of
spot panchanama and also to ensured that, anything
incriminating which may be said to have been found
in the spot, conducted panchanama was really found
on the spot and was not introduced or planted by the
officers who conducted spot panchanama.

30. On careful scrutiny of oral and cogent
evidence led by the prosecution it is clear that, the
prosecution has proved the ingredients of offences of
Sec.354 of IPC by producing cogent evidence beyond
all reasonable doubt. Thus the trial court relied on the
documentary evidence and substantive evidence and

hold that prosecution proved its case beyond all
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reasonable doubt. On perusal of the material placed
before the court and on perusal of the oral and
documentary evidence led by the prosecution and
grounds stated in the appeal I am of the opinion that,
the trial court has rightly come to conclusion on basis
of evidence of PW1 to 5, and documentary evidence,
further trial court considered documentary evidence
and presence of prosecution witnesses and the facts
that, on re-appreciation of oral and documentary
evidence led by the prosecution, it is clear that, the
interference of this court on the findings of the trial
court is not warranted and judgment of conviction
and order of sentence is in accordance with law, no
grounds made out by the appellant to interfere in the
findings of trial court. Hence, I answer this point No.1

in the Affirmative.

31. POINT NO.2: In view of the discussion

made on point No.1, I proceed to pass the following;
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ORDER
Appeal preferred by the appellant/

accused U/Sec.374(2) of Cr.P.C, is hereby
dismissed.

Consequently, the judgment of
conviction and order of sentence, passed
by learned Sr.Civil Judge and JMFC,
Shorapur, in CC No.211/2020, dated
12.03.2024, is hereby confirmed.

The suspension order dated
08.04.2024 passed by this court on the
application filed U/Sec.389(2) of Cr.P.C.
stands canceled.

Office is directed to send TCR to
the trial court with copy of the judgment.

(Dictated to the Stenographer-III directly on computer, transcript computerized
by her, corrected, initialed and then pronounced by me in the open court, on this the
30™ day of April — 2025)

(Yamanappa Bammanagi)
(II nd Addl. District and Sessions
Judge Yadgir, Sitting at Shorapur)



