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IN THE COURT OF THE PRINCIPAL DISTRICT MUNSIF AT VALLIYOOR

PRESENT: Tmt. A. ANNA LAKSHMI M.L.,
PRINCIPAL DISTRICT MUNSIF
VALLIYOOR.
Wednesday, the 05" day of August 2026

0.S.No0.45/2020
(CNR No.TNTL-08-000063-2020)

1. T. Poomani

2. T. Manikand Pirabhu

3. T. Arasi .. . Plaintiffs
/V's/

1. S. Madhi

2. T. Uma

3. M. Kani

4. S. Laxmi

5. A. Vasanthi

6. I. Janaki

7. P. Saraswathi . .. Defendants

This suit coming up before me for final hearing on 07.07.2026 in the presence
of Thiru.K.Venkatesan M.A., M.L., learned counsel for the Plaintiffs, Thiru.G. Gnana
Samudra Manohar M.A., L.L.B., learned counsel for the defendants and this Court
upon perusal and consideration of oral arguments and the case records and having

stood over-under consideration till this date, this Court delivered the following
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JUDGMENT

This is the suit for a) Permanent injunction against the defendants and their
henchmen and agents etc. from interfering with plaintiffs peaceful possession and
enjoyment of suit schedule property by any manner.

b) costs and other reliefs

1. Brief averments of the plaint:

The suit schedule properties belongs to plaintiffs through both the settlement
deeds dated 31.01.2007 and 30.09.2010. Therein one among settlement deed dated
31.01.2007 vide document number 261/2007 executed in favour of the 1% and 2™
plaintiffs and another settlement deed dated 30.09.2010 vide document number
4710/2010 executed in favour of the 3™ plaintiff. Since then suit schedule properties
has been under the peaceful possession and enjoyment of the plaintiffs.

The dilapidated well is located southeast of the suit schedule properties. The
plaintiffs are farmers. They are raising livestock in one part of the suit schedule
properties and another part of the dilapidated well is being used as a hay barn. The
defendants attempted to pile up rubbish heaps (dilapidated well) in the South Eastern
part of the suit schedule properties, which was restrained by the plaintiffs with the
help of their relatives. On 09.04.2019, the 1* defendant attempted to pile up rubbish
heaps in the South — East of the suit schedule properties (dilapidated well), so the

plaintiffs lodged a complaint before Panagudi Police station through Thangaraj he is
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husband of 1% plaintiff, and father of 2, 3" plaintiffs. The police investigated the
matter and warned the 1* defendant. In this context, the Government of Tamil Nadu
announced lock down to control corona virus in March 2020. So, the defendants
tried to dump the garbage into the dilapidated well area. The plaintiffs asked the
defendants to drop the illegal act. But the defendants denied it. So, the plaintiffs
built a wall on the south side of the suit schedule properties to prevent the defendants
from acting illegally. However, the 2™ defendant tired to accumulate rubbish in the
suit schedule properties (dilapidated well). On 29.06.2020 the plaintiffs therefore
lodged a complaint against the 2™ defendant before Panagudi Police through
aforesaid Thangaraj. The Panagudi Police inquired about this and warned the 2™
defendant. Even though the 2™ defendant and the other defendants are trying to
accumulate rubbish in the suit schedule properties contrary to the law. So, plaintiffs

has filed the suit for Permanent injunction.

2. Brief facts of written statement filed by the Defendants:

The plaint is in no way connected with the suit. As averred, the plaintiffs
schedule property situated in Survey no.1779/3F and 1779/3F2 whereas the
defendants property situate in S.F.N0.1778 and furthermore the alleged well situate
within S.F.No.1778 with subdivision 2A9 of the defendants. The defendants
predecessors- in — title containing 14 families derive title, ownership, possession

enjoyment of 2 cents land and the well within ever since through a valid sale deed
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no.871/31 executed by on Muthaiya Nadar registered at Panagudi Sub registry on
29.05.1931. During the course of time, the predecessors passes away and the
successors derived title, ownership, possession and enjoyment of the well and 2 cents
land with previous joint patta number 5510 dated 27.11.1984 containing then 34
families both issued by Tahsildar, Radhapuram. The suit well has never ever been
used by the plaintiffs as a hay barn. It is only a fraud claim since the well is the
defendant’s property situate in their S.F.No.1778/2A9.

The well had been in existence under the title, possession, enjoyment of the
defendants predecessor, dating back year 1931. The defendant’s families also live in
the vicinity as a single community within the S.F.No0.1778. The purpose of the well is

for Hindus religious cleansing of the dead body of the defendant’s family members

for conducting neer malai ritual (B wremeo &FLrki@y) to fulfill the crucial last rite of

the defendants family members whoever passed away. As much though old, the well
is being regularly maintained by the defendants family members. The plaintiffs have
no right to address anything regarding the well which does not belong to them at all.
The plaintiffs have not been in ownership, possession and enjoyment of the well at
any time. Any allegation regarding the well is only a malicious intention to grab the
well illegally and to annex to their property. The plaintiffs are using this Hon’ble
Court mala fide to justify their evil act of their proposed encroachment of the well

along with an area of 2 cents land around.
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The plaintiffs do not have a prima facie case. The plaintiffs did not come with
clean hands before this Hon’ble Court. Therefore, the plaintiffs do not deserve to
obtain any relief from this Hon’ble Court. Moreover, the alleged relief is being
sought against the 1% and 2" defendants only and as such the 3 to 7 defendants are
not necessary parties to the suit which is a major flaw to the suit. Hence the suit is to

be dismissed.

3. Issues

On perusal of Pleadings the following issues are framed for trial

1. Whether the plaintiffs are in lawful possession over suit properties ?
2. Whether the plaintiff’s are entitled for the relief of permanent injunction
as prayed for ?

3. To what relief the plaintiff’s are entitled for ?
4. On the side of Plaintiff one witness has been examined, Ex.A1 to Ex.A5 were
marked and on the side of Defendants three witness has been examined and Ex.B1 to

Ex.B3, Ex.X1 to Ex.X6 and Ex.C1 were marked.

Issues Nos.1 and 2:-

5. The suit has been filed by the Plaintiffs against the Defendants praying for the

relief of Permanent Injunction in respect of the suit property. On the side of the
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Plaintiffs, the husband of Plaintiff No.1 was examined as PW1 and documents
marked as Ex.Al to Ex.A4. Further, during the cross-examination of DW3 the
document marked as Ex.A5. On the side of the Defendants, Defendant No. 1 was
examined as DW1, and documents marked as Ex.B1 to Ex.B3. The Tahsildar,
Radhapuram, was examined as DW2, through whom documents marked as Ex.X1 to
Ex.X3. During the cross-examination of DW2, the document marked as Ex.X6 was
admitted on record. Balakrishnan, Secretary of the Kavalkinaru Panchayat, was
examined as DW3, during his cross-examination by the Plaintiffs, documents

Ex.A5 and Ex.C1 were marked.

6. According to the case of the Plaintiffs, the suit property belongs to the
Plaintiffs by title flowing through documents Ex.A1 and Ex.A2. Upon perusal of
Ex.Al, it is observed that Item No.1 of the suit property was settled in favour of
Plaintiff No.1 (Poomani) and Plaintiff No. 2 (Manikandaprapu) by one Thangaraja
vide Settlement Deed dated 31.07.2007. Upon perusal of Ex.A2, it is observed that
Item No.2 of the suit property was settled in favor of Plaintiff No.3 by the said

Thangaraja vide Settlement Deed dated 30.11.2010.

7. Upon perusal of Ex.A3 and Ex.A4, it is observed that Thangaraja, husband of
Plaintiff No.1, lodged a complaint at Panagudi Police Station against the Defendants.

In Ex.A3, the complainant alleged that the respondent unloaded stones near the
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petitioner's house and dumped waste within the petitioner's premises. As per the case
put forth by the Plaintiffs, this Court considers that the present suit has been instituted
pursuant to the dispute arising out of the Defendants dumping waste in the property

belonging to the Plaintiffs.

8. Thangaraja, the husband of Plaintiff No.1, was examined as PW1. The said

PW1 executed documents Ex.A1 and Ex.A2 in favor of the Plaintiffs. During cross-

examination PW1 deposed that "#i@ey etesor 1779 6o &leworm Sevcoabd Seoemeo

SH&H50|D Seocmed 6T SHlevrm Hibg 2 ererg". During cross-examination

of DW3 photographs were marked as Ex.A5. From the photographs in Ex.A5, it is
observed that a well is located in the east of Pudur village, and in Ex.C1, a well is
shown at Pudur West Alagiyapuram Village. The wells shown in Ex.C1 and Ex.A5
are distinct and separate entities, separated by a distance of approximately 400
meters. Thus, this Court finds that the wells depicted in Ex.C1 and Ex.A5 are two

different wells.

9.  Further, DW3 during cross-examination admitted that "smeuco&leoormy
uEHEMUSSlo0 2 6iTor GH&SSITTDD HT6ST SiSwhbUYTD WwHnId ygHIM eredrmmed &ifl
BTT. @HGHS&eT SmiHg N _LTeo fHionemeo eT(héE SHeorm ereorug Lgimfleo
2 drongl. g @ooliemu GuilpuysE OFcoemIb audlulleo Grm’ (Hé@ Gweoymibd
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wHaTIbweT Canalilas@ O&TUDD 2 drerg eredtmmed &fl HTedr, Sibg &Hlevorm)
sresr sm_Sullb sreorlésuupid YemsiuL Sleo 2 oter Sloowrmy 6redTm UILIE
@aner&lmmi"". The well used by Hindus for performing "Neermaalai (funeral) rituals

upon death is located in Pudur, and the said well is Ex.A-5". D.W.3 further deposed

during cross-examination that "smeur ©@&nsSled 2 drenr Sleormy WoorH GUTS
S (Hé@ BT Upwons Dicowhgierors erermmed 6@h &ifle Hleown@b. =g
WwhHEsTs LweTUpHISS] QMHSIDITSHT. ASHEG S[HEHE STET Q&HTYDD &levorm
2_6Tongl. Dibhd (P (Hdbome 01 6L 1q QIL UMIbSTET SHhisHITeR hHmib eunsl L) ioewfl 6f(h)
2 orong oreormned &fl HTGT. PoueTSS0T DigUuemLulléo Db Sleormy wmi
@uwifleo 2 eiterg oredTm ©O&FTEO60 (WPIQUIDT GTATDOITD SHG <, QUCHOTTHIE GO
uni&&leiT@erredr. DibHeH Wouerd HHBUNE 6TET HHEUFD E3606NHED. HlGTOTM) <H,60TF)

UGHETWS G Sl6ooT M) Di606v. i) ST (HEE OFTHSLOTCTSH H@ELD."

10.  Therefore, this Court finds that Ex.A5 pertains to the 'Neermaalai' well located
in Pudur, that there exists a distance of 400 meters between the said well and the well
in Ex.C1, and that both are separate wells. Furthermore, the well mentioned in Ex.C1
is located at Alagiyanambiyapuram, Pudur West. The well in Ex.C1 belongs to a

private individual and not to the Panchayat.

11.  During cross-examination PW1 deposed that "Sir$leunsleser eu&flsg eupbd

Gl uGSullesr &FiGou 6reor.1778 651 ouedIUL Sled  SleorHMILG S  6T6oT
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&ML UUL_(heiTergl. gl &F6G6 616001.1778/2 of 9 eTeor 2L Glfleun&l 2_eirong) 616dTmimeo

Si0ug Gweveomd Seoemeo”. When it was suggested by the Defendants that the

Plaintiffs were encroaching upon the well historically used by the Defendants for
'Neermaalai' rituals, this Court finds that the Defendants failed to substantiate the

same through requisite oral and documentary evidence.

12.  This Court observes that documents marked Ex.B1 to Ex.B3 and Ex.X3 to
Ex.X5 produced by the Defendants and his witness pertain to survey numbers other
than the suit survey number. Document Ex.X2 produced through DW2 is the 'A’
Register pertaining to Survey No. 1778. This Court finds that the Defendants failed to
establish through proper oral and documentary evidence that the suit property falls

within Survey No. 1778 belonging to them as alleged.

13. During cross-examination, DW1 deposed that "erhigseir &b &i@eu &ii@ey 61600

1779/3 61UHEG 6T Upd 2 6reng). BresT GOIUGIHID Oleursm.op1 <1, 6160185560

opd@ OendsH s 2 erengl eredrm GOIIGILOUL (heiTerg eredromeo &l &meor.

BrhisoT HTH&H60 QFWSI(HEHED Yl.eum.sm.,.3 auemruLSleo &Fi6oey eretor. 1778 616dTUg)

Sp&Slw BOO yrd eredrm @GMILGILUUL_(HleTong) oT6drmmed &Fifl Hr6dT. smeucoslerm

2e1 (&G Di(HESleo EPUDSSleo UsINT 2 erong. BredT GMILGI[HIDL SipShw BHHO Yy
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oTeoTUG UsHInHhé@G OGuhsans = drorgl. Bhser ygsmfleo = erter  Gl.oumsm.<,

BOUDTSHmE mausHIE O&naor(h) SwpsSw mBOLOlIrsSSlco 2 orer @&rsSleor B

2 flemw @Gosnr Sweong eredrmmed &Fflweveo. Yoo er6dor. 1779/3 6112  &FDWOHHONE

Siituneudleo e @) 61He W1 Beusmeryb Seoemeo''. He further deposed that he

has no objection to a decree being passed in respect of Survey No. 1779/3 F2.

14.  This Court finds that no cogent oral or documentary evidence was adduced by
the Defendants to disprove the lawful possession and enjoyment of the suit property
by the Plaintiffs. All documents filed by the Defendants pertain to Survey No. 1778,
which has no bearing on the suit property. This Court holds that the Defendants failed
to establish through proper evidence that the suit property is situated within the

survey number claimed by them.

15.  This Court considers that the oral and documentary evidence adduced on the
side of the Plaintiffs establishes that the Plaintiffs are in lawful possession and
enjoyment of the suit property. Consequently, this Court finds it fit to grant the
decree of permanent Injunction restraining the defendants or their agents from
interfering in any manner with the peaceful possession and enjoyment of the suit

property by the plaintiffs, and decides accordingly.
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Issue No. 3:-

16.  In view of the pleadings of the parties and the findings arrived at on Issues No.
1 and 2, Issue No. 3 is decided accordingly. Considering the facts and circumstances
of the case, the parties shall bear their respective costs. The parties are not entitled to

any other or further reliefs.

17. In the result, the suit is decreed. A decree of Permanent Injunction is hereby
passed restraining the Defendants, their men, or agents from in any manner disturbing
or interfering with the Plaintiff's peaceful possession and enjoyment of the suit

property. No order as to costs.

This Judgment was dictated directly to the Steno-Typist, typed on the

computer by her, corrected, and pronounced by me in open Court on this 05" day of
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Principal District Munsif,

Valliyoor.
Witnesses on the side of Plaintiffs:
1. PW1 - Thiru. Thangaraja
Exhibits on the side of Plaintiffs:
Exhibits | Dated Documents Type
Ex. Al 31.01.2007 |Settlement deed Online download
certified copy
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Ex.A2 30.11.2010 |Settlement deed

Online download
certified copy

Ex.A3 09.04.2019 |Complaint copy Original

Ex.A4 29.06.2020 |Complaint copy Original

Ex.A5 - Photos and CD (Nos.5) Original

Witnesses on the side of Defendants:

1. DW1 - Tmt. Mathi

2. DW2 - Thiru. Sankar

3. DW3 - Thiru. Balakrishnan

Exhibits on the side of defendants:

Exhibits | Dated Documents Type

Ex.B1 |29.05.1931|Sale deed Original

Ex.B2 |22.08.2023 |Patta no.2426 Online download

copy

Ex.B3 - FMB Sketch True copy

Exhibits on the side of defendants:

Exhibits| Dated Documents Type

Ex.X1 13.03.2025 | Authorization Letter True copy

Ex.X2 - ‘A’ Register Photostat copy
(Compared with original)

Ex.X3 - Patta N0.2426 True copy (Compared
with original)

Ex.X4 - Natham Nilavari Thitta Thooya True copy (Compared

Adangal Register with original)

Ex.X5 - FMB Sketch -

Ex.X6 - FMB Sketch True copy (Compared
with original)
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Exhibits on the side of Court:

Exhibits

Dated

Documents

Type

Ex.C1

Photos (Nos.6)

Original
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Principal District Munsif,
Valliyoor.
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Principal District Munsif Court,
Valliyoor.
0.S.No.45/2020
Draft/Fair Judgment
Dated: 05.08.2026
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