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Apart from this, even if it is accepted by this
Court for the sake of appreciation of the case
of prosecution that if it is believed that P.W.2
is the eye witness to the incident, but looking
to his deposition before the Court below, he
has spoken only about the speed of the
vehicle at which it was moving and he has
stated that the driver of the tractor was
driving it on high speed, the driver came in
high speed and dashed to the driver of the
two wheeler vehicle. P.W.2 has not spoken
specifically in his evidence that the driver of
the tractor was driving it in rash and negligent
manner and because of that reason, the
accident has happened. Therefore, in the
absence of such evidence before the Court so
far as the rash and negligent driving which is
the essential requirements of Sections 279
and 304A of IPC, only on the basis of the
evidence of P.W.2 that the driver was driving
the tractor vehicle in a high speed and caused
accident, is not sufficient to come to the
conclusion that the prosecution is said to have
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