O.S.NO.127I2018
IN THE COURT OF SENIOR CIVIL JUDGE MUDDEBIHAL

AT: MUDDEBIHAL
v 1) Shrinivas s/o Kanakappa @ Kankayya Kanakagiri-~~ "Sj-.----PIamtlff

Vis

1) Venkatesh s/o Kanakappa @ Kankayya Kahékggiriﬁl-‘_i-'f_;» o

And others : R -éliff'f!,).éfé'h'dants %
- o e
AFFIDAVIT A%
| | Wia\e

(Examination in chief under Order 18 Rule 4 of CPC )

Herein, |, Vasantbhatta S/o Appannabhatta Joshi Age: 70 years,
'Occ;_";f}j .“( R/o: Talikoti, Tq: Talikoti, Dist: Vijayapur, do hereby

solemnly affirm and state as under:-
1) I'know the Plaintiff. | know the defendants. | know the facts of the case.

2) The father of Plaintiff was my close friend. The father of Plaintiff used

-to consult with me in respeét of his family affairs.

3) The father of Plaintiff called me on 14_—10-1.984 and other witnesses by

name 1) Narayan, 2) Shridhar,' 3) Satyanarayap 4) Chandrashekhar, 5)

| Vidhyadhar, 6) Vajrakumar and expresééd his desire that during his life

time only he wanted to effect oral partition in respect of immovable

[Qvé‘g/)ﬂj properties held by the then Hindu.‘joint family among his sons in order to
avoid futu're dispute among them after his demise and requested me and
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above named witnesses to act as elders to the said oral partition curn

arrangement for which we are agreed for the same.

4) | state that on 14-10-1984 father of Plaintiff made oral family
arrangement cum partition.among his sons in respect of lands and plots
_etc held by fhe then Hindu joint family amdng his sons in my presence and
in presence of above named witnesses..ln the said oral partition the suit
land bearing R.S.No.505/2A measuring SAere-OSGUnta and plots bearing
- No.8, 9, 10, 11, and open space abutting to plot No.10 situated in
R.S.No.284 of Talikoti town were allotted to the share of defendant No.1
and further put the defendant No.1 in actdal possession and enjoyment of
the above referred properties and as such by virtue of said partition ‘the
defendant No.1 has achired exclusive title and possession over the
‘above referred properties .and the namelof‘ defendant No.1 came to be
recorded in R/R pertaining to the above referred propertres showing him
absolute owner and in possession of the above referred properties. In the
- said oral partition the father allotted the suit land bearing R.S.No.505/2B
measuring 7Acre-05Gunta and R.S.No.2§9/2 measuring 8Acre-09Gunta
‘.4_,beth situated at Talikoti town and 'plot bearing No.1,2,3 and 4 situated in
Talikdt‘i-tc')\‘/vn in R.S.N0.284 of Talikoti town in favour of defendant No.2
‘and put h|m in actual possession and enjoyment of the above referred
"--'_:':properttes Hence by virtue of oral partltlon referred supra the defendant

No. 2 has acquired exclusrve title and possessron over the above referred




Jroperties and the name of defendant No.2 came to be recorded in R/R

pertaining to the above referred properties:

In the s;aid oral partition the fathe‘r allotted plot No.5,6 7 formed in
land bearing R.S.No0.284 situated at Talikoti, town in favour of plaintiff and
- put him in actual possession and enjoyment of the above referred plots
and as such the plaintiff has acquired exclusive title and possession of
above referred plots and the name of p,laiintiff came to be recorded in R/R
pfartaining'to the above referred pléts. Thereafter in order of evidence the
oral family arrangement cum partition father has filed a wardi on 15-10-
1984 which was mutated a't M.E.No.827 of Talikoti town and in pursuance
of which a separate R/R in the name of plainfiff'and defendants No.1 and‘
2 came to made and brepared by revenue autho.rities in the name of
' plaintiff and the defendants NO.1 and 2 to the properties allotted to them
by their father in a oral partition referred supra. Hence the jbint family of
the plaintiff and defendants No.1 énd 2 have separated in the year 1984
itself durihg the life time of the father himself who has effectea 6ra|
. parﬁtion. Hence an oral partition was already.taken place in respect of suit

property in between plaintiff and defendants No.1 and 2.

5) The plaintiff has also acted upon oral partition of the year 1984 in
: view.ofitﬁ’e fact that the plaintiff in order to meet his family and legal
néf;‘essity has sold plot bearing No.5,6, 7 under registered deed dated 12-

10-2009 for consideration amount of Rs.3,06,000/- in favour of



Mallanagouda Patil. Hente the .p!aiﬁtiff t;y his conduct has clearly shown
~ that he has acted upon the partition of the year 1984. The defendant No.1
has transferred the plots No.8,9,10,11 in favour of his son defendant No 3.
Hence there is separate dealing by the élaintiff and these defendants in
respect of properties including suit ‘properties allotted to them in the above
referred partition and alienétion made by the plaintiff in respect of property
allotted to him and further transfer made by defendant No.1 'in favour of his
son/defendant No.3 and separate pgyment of.ta'x by the plaintiff and these‘
defendants separately gées to show that partition was already taken place
~and the partition was also acted upon by the parties to the suit. Similarly
the defendant No.2 in the capacity of absolute owner of the.plot bearing
No.1, 2, 3 and 4 alienated them‘l by executing separate sale deeds in

favour of purchasers.

6) | have also learnt that the defendant No.1 has effected partition in
between himsélf and his son defendant'No.3 wherein he transferred the

suit land bearing R.S.No:505/2A in favour his son defendant No.3 which is

- evident from M.R.No.H241/2015-16. Hence the father of Plaintiff in my
presence and in presence of above named witnesses has effected oral
family arrangement cum partition ‘and Fh%e same has been acted by the
'“"",’Pl_gintiff and Defendant No.1 and 2. It is false to aver that no partition has
b_eén_t_aken place in respect of suit property. It is false to aver that Plaintiff

‘father has not effected oral partition in respect of suit property. The
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~ Plaintiff has filed this false suit against the defendants claiming partition on

false and concocted grounds.

_\? :,\DJ y's.
Hence this affidavit. s, N
<
Place: Muddebihal . A\ e X NN T .
. Date: 27-0(-2026 PN AT Deponent C V¥4 14

Herein, |, Vasantbhatta S/o Appannabﬁatta Joshi, the Deponent,
today at Muddebihal, do hereby sok.en'_\nly affirm and state that the
contents of above para No.1 to 6"are read over and explained to ‘me in
K.annada and the same are true and correct to the best of my knowledge

-and belief.

b e
Place: Mud%ebihal
Date: 27-(&2026
" | know the Deponent
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