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  CRMA No P!Z)qZ_Z&

VZHNFZGL EFZTLI GFUZLS ;]Z1FF  ;lCTF Z_Z# GL S,D $)* TYF 5_# D]HA A[\S  BFT]

l0lO|H SZJF V\U[GL VZHL ,UT C]SDo

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

!P VZHNFZGL CF,GL VZHL J\RF6[ ,LWLP VZHNFZ TYF lJPV[P5LP5LPzLG[ ;F\E?IF T[DH

ZH] N:TFJ[HM wIFG[ ,LWFP

ZP CF,GF  VZHNFZ[  T[VMGL  VZHLDF\  ZH]VFT  SZ[,  K[  S[4  T[VM  VZHLDF\  H6FjIF

D]HAGF ;ZGFD[ CF,DF\ ZC[ K[ TYF T[VMGL ;FY[ ;FIAZ S|F.DGM AGFJ AG[, K[P H[ AGFJDF\

VZHNFZGF DMAF., p5Z VHF6IF .;DM NJFZF X[Z DFS"[8DF\ ZMSF6 SZJFG]\ SCL $_ YL 5_

8SF  H[8,]\  J/TZ  V5FJJFGL  ,F,R  VF5L  lJ`JF;DF\  ,.  T[VMV[  VZHNFZGF

DMPG\P)Z&5(_$_&_ p5Z H]NF H]NF V[SFpg8 G\AZ DMS,L T[VMV[ VZHNFZGF :8[8 A[\S VMO

>lg0IF4 lJZDUFD XFBFGF BFTF G\P  #*#$*&5))Z! DF\YL S], ~FP(!4#5_qv TYF WL

DC[;F6F VA"G SMvVM5P A[\S4 lJZDUFD XFBFGF BFTF G\P __ZZ!!_!__!!($ DF\YL S],

~FP$*4(#45!_qv VFD S], ~FP$(4&$4(&_qv 5{;F 8=Fg;OZ SZ[,F CTF4 H[ AFAT[ 5M,L;

VMYMZL8LG[ HF6 SZL V[SGM,[HD[g8 G\P #!!_ZZ&__#$$#Z G\AZYL OZLIFN GM\WFJ[, CTLP

ત્યારબાદ  H[  ;AA G[XG, ;FIAZ S|F>D XF`JT 8LD TYF lJZDUFD 8FpG 5M,L; NJFZF

VZHNFZGF  UI[,F  અલગ  અલગ  ખાતાના  GF6F  5{SL  ;FDFJF/FVMGF  BFTFDF\

~FP&4$&45)&P)qv  GF6F VZHLDF H6FjIF D]HAGF GF6F O|Lh SZFJ[, CTFP જ ેઅરજદારને

પરત મળેલ નથીP 

VFD p5Z D]HA ;FDFJF/FVMGF A[\SGF BFTFVMDF\ T[VMGF UI[, GF6F\  5{SL VZHLDF\

H6FJ[,  lJUT[  ALPV[GPV[;PV[;P  Z_Z#  GL  S,Dv!_&  D]HA  O|Lh  SZFJ[,  CTF

H[ CF, ;]WL ;NZ A[\SDF\ H[DGF T[D 50L ZC[, K[ VG[ T[VMG[ 5ZT D/[, GYLP VZHNFZ[ JW]DF\

H6FJ[,  K[  S[  T[VF[G[  B]AH DF[8]  VFlY"S  G]SXFG  YI[,  CF[I  TYF  T[VF[G[  U]HZFG  R,FJJF
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DF8[  ;NZ  ~l5IFGL  H~Z  CF[I  ;NZ  GF6F\  T[VF[GF  BFTFDF\  5ZT  V5FJJF  DF8[  EFZTLI

GFUZLS ;]Z1FF ;\CLTFGL S,Dv$)* VG[ 5_# D]HA IF[uI T[ C]SD YJF VZH SZ[, K[P 

#P ;NZ SFD[  lJZDUFD 8FpG 5MP:8[G[  ZL5M8"  DF8[  IFNL  SZTF  ;FIAZ ;[, NJFZF  T[DGF

ZL5M8"DF\  ;NZC]  SFDDF  OZLIFNLqVZHNFZ  ;FY[  YI[,  VF[G,F.G  O|F[0GF  SFD[  VF  ;FY[

પરિશિષ્ટ v એ  માં  NXF"J[,  SMQ8S  D]HAGF  ~l5IF  ;FDFJF/FGF  BFTFDF\  O|Lh  YI[,

K[  H[  ;FDFJF/FGL  A[\SDF\YL  VZHNFZGF  BFTFDF\  HDF  YFI TF[  VF5JF ;FD[  JF\WF[  G CF[JFG]

H6FJ[, K[P  JW]DF\ ;NZ BFT]  O|Lh SIF" AFN BFT[NFZ S[ VgI SM. jIlSTV[ BFTF ;Lh SIF"

AFATGM SM. JF\WM TSZFZ H6FJ[, GYLP

$P ;NZ SFD[ VZHL ;FY[ ZH] SZJFDF\ VFJ[, A[\S 5[5;"GL GS, wIFG[ ,[TF\ T[DH T[G[ ,UT

SFU/F[  wIFG[  ,[TF  T[  CSLST  :5Q8  YFI  K[  S[4  CF,GF  VZHNFZGF  :8[8  A[\S  VMO  >lg0IF4

lJZDUFD XFBFGF BFTF G\P  #*#$*&5))Z! DF\YL S], ~FP(!4#5_qv TYF WL DC[;F6F

VA"G  SMvVM5P  A[\S4  lJZDUFD  XFBFGF  BFTF  G\P  __ZZ!!_!__!!($  DF\YL  S],

~FP$*4&$4(&_qv VFD S], ~FP$(4&$4(&_qv p50L UI[, T[DH ;NZ GF6F\ X\SF:5N A[\

SMDF\ ;FDFJF/FGF BFTFDF\ UI[, CMJFG]\ H6F> VFJ[ K[ H[DF\ p5Z H6FJ[, ;FDFJF/FVMGF A[\S

BFTFDF\ H]NL H]NL ZSD UI[, CMI VZHNFZ NJFZF OZLIFN GM\WFJ[, CTL P VFD ;NZ CSLST wIFG[

,[TF\ VZHNFZGF p5Z H6FjIF D]HAGF BFTFDF\YL GF6F\ p50L UI[, CMJFG]\ X\SF:5N A[\SGF

BFTFDF\ 8=Fg;OZ YIFG]\ CF,GF TASS[ :5Q8 H6F. VFJ[ K[P TNp5ZF\T Z[S0" 5ZGL CSLST wIFG[

,[TF  CF,GF SFD[  VFHlNG ;]WL  SF[.  V[OVF.VFZ YI[, CF[I  S[  CF,GF SFD[  SF[.GL  WZ5S0

SZJFDF\ VFJ[, CF[I T[D H6F. VFJT] GYL T[DH AGFJ AgI[ VF8,F[ ,F\AF[ ;DI 5;FZ YI[,

CF[JF KTF\ VFHlNG ;]WL VZHNFZ l;JFI VgI SF[.V[ ;NZ GF6F\GL V+[GL VNF,T ;D1F DF\

U6L SZTL SF[.V[ VF GF6F\GL DF\U6L SZ[, CF[I T[D H6FT] GYL TYF ;NZC]\ BFT] ;Lh SIF"

AFN BFT[NFZ VYJF TF[ VgI SF[. jIlSTV[ BFT] ;Lh SIF" AFAT[ T[VF[ s5F[,L;f ;D1F SF[. JF\

WF TSZFZ ,LW[, GYL H[YL JRUF/FGL S:80LV[ CF,GF VZHNFZ ;NZ GF6F\GM SAHM D[/JJF

CSSNFZ CMJFG]\ H6FI K[P
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5P VF TASS[ ;NZ GF6F\ 5ZT VF5JF AFAT[ V+[GL VNF,TGL ;tTF CS]DT HF[TF EFZTLI
GFUZLS ;]Z1FF ;\CLTFGL S,Dv 5_# DF\ GLR[ D]HA HF[UJF. SZJFDF\ VFJ[, K[P

503. Procedure by police upon seizure of property.

(1) Whenever the seizure of property by any police officer is reported to a
Magistrate under the provisions of this Code, and such property is not produced
before a Criminal Court during an inquiry or trial,  the Magistrate may make
such order as  he thinks  fit  respecting the disposal  of  such property  or  the
delivery of such property to the person entitled to the possession thereof, or if
such person cannot be ascertained, respecting the custody and production of
such property.
(2) If the person so entitled is known, the Magistrate may order the property
to be delivered to him on such conditions (if any) as the Magistrate thinks fit
and if such person is unknown, the Magistrate may detain it and shall, in such
case,  issue  a  proclamation  specifying  the  articles  of  which  such  property
consists, and requiring any person who may have a claim thereto, to appear
before him and establish his claim within six months from the date of such
proclamation.
&P VFD4 EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,Dv 5_#s!f DF H6FjIF D]HA HIFZ[ SF[.
56 5F[,L;  VlWSFZL  wJFZF  DL,STGL  H%TLGL  HF6 D[HL:8=[8G[  SZJFDF  VFJ[  VG[  T5F;
NZdIFG  VFJL  DL,ST  VNF,T  ;D1F  ZH]  SZJFDF  VFJ[,  G  CF[I  tIFZ[  D[HL:8=[8G[  VFJL
DL,STGF GLSF, VYJF TF[ SAHF AFAT[ IF[uI ,FU[ T[JF[ C]SD SZJFDF\ VFJ[, K[ TNp5ZF\T
GFDNFZ U]HZFT CF.SF[8"  wJFZF UF[lJ\NEF. T[HFEF. AFZLIF lJZ]wW U]HZFT ZFHI4 Z__!sZf
HLPV[,PV[RP*Z& GF S[;DF 5[ZF G\Ps)PZf4 s!_f TYF sZZf DF 56 GLR[ D]HA 9ZFJ[, K[P
9.2 ..................................................Shri Pandya has cited so many authorities
with regard to legal possession of Sec. 451 and Sec. 452 of Cr.P.C. Here in this
case owner lodged a complaint in the police station for which offence has been
registered for theft having been committed in respect of two vehicles. That two
vehicles have been found from the possession of the purchaser but at the same
time the Investigating Officer has come to a conclusion that complainant has
filed  a  false  case  and  therefore  muddamal  vehicles  are  seized  during  the
course of the police investigation and Investigating Officer has reported about
such seizure of two vehicles, from the purchaser to the Court and therefore
Sec.  457  of  Cr.P.C.  will  be  applicable.  In  no  case  Sec.  451  Cr.P.C.  will  be
applicable to this case. Sec. 457 of Cr.P.C. reads as follows: 

"Sec. 457 Procedure by police upon seizure of property: 

(1) Whenever the seizure of property by any police officer is reported to a
Magistrate under the provisions of this Code, and such property is not produced
before a Criminal Court during an inquiry of trial,  the Magistrate may make
such order as  he thinks  fit  respecting the disposal  of  such property  or  the
delivery of such property to the person entitled to the possession thereof, or if
such person cannot be ascertained, respecting the custody and production of
such property."
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(2) If the person so entitled is known, the Magistrate may order the property
to be delivered to him on such conditions (if any) as the Magistrate thinks fit
and if such person is unknown, the Magistrate may detain it and shall, in such
case,  issue  a  proclamation  specifying  the  articles  of  which  such  property
consists,and requiring any person who may have a claim thereto, to appear
before him and establish his claim within six months from the date of such
proclamation." 
10. On reading aforesaid section, it  is crystal clear that words "may make
such order as he thinks fit" are of much importance. When word `may' is used
discretion has been given to the learned Magistrate, of course that discretion is
to be exercised judicially keeping in mind the well settled principles of law.The
words "to the person entitled to the possession thereof" are also important and
relevant. From the papers if the learned Magistrate has come to a conclusion
that particular person is entitled to the possession of the vehicles then he can
pass  the  order  directing  the  muddamal  article  to  be  handed  over  to  that
person. From record it appears that the purchaser has paid Rs.3,10,000/- to the
owner of the vehicles and society was knowing about the fact that owner has
already sold vehicles to purchaser. 
22. As  discussed  earlier,  when  the  learned  Magistrate  has  followed  the
decision of this Court, in Hussain Amibhai Qureshi (Supra), it cannot be said
that he has passed an order contrary to well settled legal position with regard
to return of muddamal articles under Sec. 457 of Cr.P.C. pending the inquiry.
*P VF SFD[  GFDNFZ ;]l5|D SM8"GL  p5ZMST VMYMZL8LVMDF\  5|:YFl5T SZJFDF VFJ[, l;\
wWFTM TYF EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,Dv$)* J\RF6[ ,[TF\ VNF,TG[ lD,ST ;Lh
SIF"  V\U[GM  ZL5M8"  D/[  TM  T[  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL  S,Dv  $)*  D]HA
IMuI ,FU[ T[JM C]SD SZL XS[ K[ T[J]\ 5|:YFl5T YFI K[P VF SFD[ ;FIAZ S|F.D 5MP:8[PDF OZLIFN
GM\WJFDF\  VFJ[,  K[  H[  OZLIFNGF  VFWFZ[  VZHNFZG[  8LSL8  G\P  #!!_ZZ&__#$$#Z YL
VF5JFDF\ VFJ[,P VF OZLIFNGF VFWFZ[ lJZDUFD 8FpG 5MP:8[P V[ SM. T5F; SZ[,L GYL 5Z\T]
DF+ GF6F  O|Lh SZ[, K[ VG[ T[ V\U[GM VlE5|FI ;FIAZ X[, NJFZF  VF5JFDF\ VFJ[, K[P  H[YL
VF VNF,TG[ OZLIFNLGF O|Lh YI[,F GF6F ZL,Lh SZJFGM C]SDGL ;TF D/[ K[P VlE5|FI D]HA
OZLIFNL  ;FY[  ;FIAZ O|M0  YI[,M K[P  VG[  OZLIFNLGF GF6F 5ZT VF5JFDF\  VFJ[  TM  T5F;
SZGFZ V[Hg;LG[ JF\WM  GYL T[ DT,AGM ZL5M8" VF5[, K[P આમ સદરહંુ પોલીસ  ZL5M8" D]HAGF
આ સાથેના પરિશિષ્ટ v એ D]HA JRUF/FGL S:80LV[ ZSD D[/JJF CSNFZ AG[ K[P H[YL gIFIGF
lJXF/ CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P  

vo C] S D ov
VZHNFZGL VZHL VFYL eFFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,Dv$)* VG[ 5_# C[9/

VFYL D\H]Z SZJFDF\ VFJ[ K[P

T5F; SZGFZ VD,NFZ[ VZHNFZGF A[\S BFTFDF\ ;FIAZ O|M0DF\ UI[, 5M,L; VEL5|FIDF\
H6FJ[, lJUT[  5ZT D/L VFJ[ T[ ZLT[ VZHNFZ[  5M,L; VEL5|FIDF\ H6FJ[, SMQ8S  T[  આ
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;FY[GF O|LH YI[, S], GF6F  5ZLXLQ8vV[ D]HA O|LH YI[, S], ZSDGF NM-L ZSDGF HFDLG
BTGF AMg0 આપયેથી O|Lh SZJFGM C]SD ZL,Lh SZJMP 

JW]DF\  C]SD SZJFDF\  VFJ[  K[  S[4  VZHNFZ  wJFZF  C]SD D]HAGF  HFT HFDLG sAF[g0f
TYF  ;wWZ  HFDLG  5F[,L;  :8[XGDF  VF5[YL  5F[,L;  VlWSFZL  wJFZF  T[  DT,AGL  HF6
TYF ;NZ C]SDGL HF6 H[ T[ A[\SG[ SZJL T[DH VF ;FY[ HM0[,  પરિશિષ્ટ v એ T[ ;FIAZ X[,
5M,L;  VEL5|FIDF\  NXF"J[,  SMQ8S  D]HA  H6FJ[,  A[\SMG[  C]SD  SZJFDF\  VFJ[  K[  S[4
T[VF[G[ 5F[,L; VlWSFZL wJFZF VZHNFZ[ C]SD D]HAGF HFT જામીન sAF[g0f TYF ;wWZ HFDLG
5F[,L; :8[XGDF\  VF%I[YL TYF tIFZAFN ;NZ C]SDGL HF6 D?I[YL lNGv!_ DF\  T[DGL A[\
SDFGF V[SFpg8FDF\ VZHNFZGF H[ ~l5IF HDF K[ T[ ZSD VZHNFZGF A[\SGF BFTFDF\ HDF SZFJL
T[GL HF6 V+[GL VNF,TG[ TYF ,UT 5F[,L; VMYMZL8LG[ SZJLP

voo X Z TM  oov
p5ZF[ST  BFTFWFZS  jIlST  S[  VgI  SF[.  jIlST  ;NZ  GF6F\  5Z  S,[.D

SZ[ VG[ 5F[TFGF[ CSSqlCT 5]ZJFZ SZ[ T[JF ;\HF[UF[DF VZHNFZ[ ;NZ ZSD V+[GL VNF,TDF\ ZH]
SZJFGL ZC[X[P

p5I]"ST XZTGF[ E\U YI[YL CF,GF[ JRUF/FGF[ C]SD VF5F[VF5 ZN' U6FX[ TYF D]N'FDF,
ZF[S0  ZSD  OZLYL  H%T  YJFG[  5F+  ZC[X[  TYF  AF[g0  VG[  HFDLGULZLGL  ZSD  56  J;],
SZJFG[ 5F+ ZC[X[P

C]SD VFHZF[H TFZLBov!& DL4DFC[ovV[5|L,v;G[ Z_Z&GF ZMH B]<,L VNF,TDF\
JF\RLv;\E/FJL HFC[Z SIM"P
:Y/olJZDUFD         
TFP !&q_$qZ_Z&      sWG\HI HUNLXR\N| jIF;f

V[0LPRLO HI]0LP D[HLPlJZDUFD 
HLH[ _!Z&#

qq5LPV[P VFZPALPEF:SZqq


