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IN THE COURT OF THE PRI CIVIL JUDGE B.BAGEWADI

AT: B.BAGEWADI. Sede nor ¢ 0

1) Dastagirsab S/o Husenbasha Hiriyal

ePlaintiff g |
Versus
1) Imambu W/o Ibrahimsab Honnutagi

And another Defendants

AFFIDAVIT OF WITNESS OF PLAINTIFF U/o 18 RULE 4 OF C.P.C IN LIEU OF HIS%‘
CHIEF EXAMINATION
. P.w
N\ W 2

Name: Hasandongri S/o Ummarsab Nadaf

Age: 56 years, Occupation: Agriculture,
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R/o: Kudagi, Tq: Kolhar, Di: Vjayapur

1) I am the resident of Kudagi village and hence | know the plaintiff and
the defendants. in the above suit and hence | know the facts of the
case. |

2) | states that the plaintiff has filed the suit seeking a decree for
permanent injunction as against the defendants restraining the
defendants and their henchmen from causing obstructions to his
peaceful possession and enjoyment of the property bearing its V.P.C No
678 which is bounded as under:

Towards east: the property of the plaintiff
Towards west: Road,
Towards North: property of plaintiff and others

MO O LORRED E,T&o,w%ds South: property of Sharavva Siddappa Choudari
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The abbve said property is the suijt property in the suit.

| states that the sujt property was earlier owned and possessed by one
Ismail S/o Modinsah Hiriyal who was resident of village Kudagi. After
his demise the plaintiff being his heir succeeded to the suijt property
and accordingly he came into actual peaceful possession and
enjoyment of the suit Property. The said Ismail S/o Modinsab Hiriyal is
the distinct relative of plaintiff i.e. the uncle of the plaintiff.

This being the facts the de.fendants by creating certain illegal and fake
documents have got entered the name of the defendant No 1 in the
V.P.C extract of the suit property and due to this the plaintiff
approached the Gram Panchayat Kudagi and accordingly the Gram
Panchayat Kudagi have passed a resol-ution on 11/08/2016 and
accordingly the name of the defendant No 1 has been deleted and
accordingly the name of the deceased Ismail S/o Modinsab Hiriyal is
restored to the suit property and accordingly the name of the said
’,lsmall S/o Modinsab Hiriyal is appearing in the V.p.C extract of the suit
property Due to this the defendant No 1 has filed the suit as against
the Gram Panchayat Kudagi at 0.S. No 419/2016 and the said suit came
to be dismissed on 21/10/2019 for non prosecution.

I states that it is the plaintiff who is in actual possession and enjoyment
of the suit property and the defendants have no right, title and interest
over the suit property.

| states that this being the real facts the defendants all of a sudden
started to construct the construction in the suit property and for which
the plaintiff has filed a complaint before the Kudagi P.S on 28/5/2021
and also submitted the objections to the P.D.O Gram Panchayat Kudagi
and accord.ingly the said P.D.O has issued a notice to the defendants to
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stop the construction work.
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7) | states that the suit property is standing in the name of Ismail S/o
Modinsab Hiriyal and it is in possession of the plaintiff but the
defendants though they have no way concerned to the suit property
and to the Ismail S/o Modinsab Hiriyal without obtaining any
permission from the Gram Panchayat Kudagi have started the
construction in the suit property and even the Police have not ready to
take action against the defendants saying-that the matter is of a civil
nature. Thus the defendants doing illegal activities and hence the
plaintiff has filed this suit restring the defendants from doing the illegal
activities.

8) The say of the defendants that towards east of the suit property there

is a Masjid exists is false.

The say of the defendants that the late Ismail S/o Modisab Hiriyal
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< “‘.;;‘during in his life time bequeathed the suit property through oral Gift to
jfthe defendant No 2 on 10/02/1977 and thereafter the defendant No 2
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N\ after lapse of some years bequeathed the suit property in favor of

defendant No 1 through oral gift etc. are all false. It is false to say that

as per the said oral gift the name of the defendant No 1 is recorded in
Panchayat extract of the suit property and since from 1977 to this day
the defendants are owners and in possession of the suit property are all
false.

10)1t is false to say that the defendants are residing in the suit property
since from last 42 to 45 years and accordingly they have paid the
electrical bill and water bill and accordingly since from last 5 to 6 years
the name of the defendant No 1 is appearing in V.P.C extract of the suit
property in the office of Gram Panchayat and the plaintiff colluding
with the official of Gram Panchayat deleted the name of the defendant

No 1 from the Panchayat extract of the suit property is all false.
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11)The say of the defendants that they became the owners of the suit
property as per the oral gift executed by late Ismail Hiriyal during in his
life time is all false. |

12)The say of the defendants that the suit property fetches Rs.3,00,000/-
is totally false.

13)Thus | pray to decree the suit of the plaintiff by rejecting the counter
claim of the defendants for the ends ofjustice.
The above averments are drafted as per my instructions and they are

explained to me Kannada and same are true, and correct to the best of

my knowledge, belief and information. H \)A)/DﬂZ//

Hence this affidavit.

Place: B.Bagewadi . Deponent
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| Know the Deponent
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Adv¥ocate
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