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IN THE COURT OF ITINERARY SENIOR CIVIL JUDGE
HUVINAHADAGALI

Dated this the 6" day of March 2026

PRESENT
MADHUSUDHANA D K. B.A. LL.B.
Itinerary Senior Civil Judge
Huvinahadagali

OS No. 8/2023

PLAINTIFFS: 1) Smt. M.P.M. Gowramma
W/o Late M.P.M. Veeresh
Aged 50 Years
R/o Manyaramasalawada Village
Huvinahadagali Taluk.

2) Sri. M.P.M. Vijayanandaswamy
S/o Late M.P.M. Veeresh
Aged 24 Years
R/o Manyaramasalawada Village
Huvinahadagali Taluk.

3) Smt. Pooja
W/o Anandaiah
D/o Late M.P.M. Veeresh
Aged 22 Years
R/o Korlahalli Village
Mundaragi Taluk.

4) Kumari Shilpa
D/o Late M.P.M. Veeresh
Aged 21 Years
R/o Manyaramasalawada Village
Huvinahadagali Taluk.

(By Sri. B. Halesha Advocate)
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V/s

DEFENDANTS: Smt. M.P.M. Sarojamma

Since dead by Her LRs
2) Smt. B.M. Geetha

W/o B.M. Kotraiah
D/o Late M.P.M.Chandraiah
Aged 44 Years
R/o Hanakanahalli Village
Huvinahadagali Taluk.

3) Smt. S.M.Shobha
W/o S.M.Virupakshaiah
D/o Late M.P.M.Chandraiah
Aged 40 Years
R/o Shivananda Nagara
Hagaribommanahalli Taluk.

(D2 and D3 By Sri. K.M.G Advocate)

Date of institution of Suit. : 04.02.2023
Nature of Suit .| Partition Separate
) Possession
Date of commencement of| 30.08.2024
evidence )
Date on which Judgment : 06.03.2026
was pronounced
Total duration .|Years Months Days
103 01 02

MADHUSUDHANA D K
Itinerary Senior Civil Judge
Huvinahadagali
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JUDGMENT
The Plaintiffs have filed the above Suit for Partition
and Separate Possession of 1/3™ Share in respect of
the Items No.1 to 3 Agricultural Lands and the Items No.4
to 7 House and Site Properties. The above Properties
will be called as the Items No.l1 to 7 of the Suit
Schedule Properties in future.

2. The Case of the Plaintiffs is that, Late
Sri.M.P.M. Chandraiah was the Propositus of their
Family. Now Deceased Defendant No.1 Smt.Sarojamma
was the Wife of the Propositus and they were having
a Son Late Sri. M.P.M. Veeresh and two daughters the
Defendants No.2 and 3 of this Suit. The Plaintiffs
are Wife and Children of the Deceased M.P.M. Veeresh.
The Suit Schedule Properties were owned by the
Propositus Sri. M.P.M. Chandraiah and during his
lifetime, they were standing in his name. After the death
of the Propositus, his Wife the Defendant No.l1
Late Smt.Sharadamma had obtained change of
Mutation in her name. The Plaintiffs and Late
M.P.M. Veeresh have not consented for the change of
Khatha of the Suit Schedule Properties in the name of
the Defendant No.1. Late M.P.M. Veeresh was addicted to
bad habits like drinking Alcohol, Smoking and Gambling.
By taking advantage of the bad habits of M.P.M. Veeresh,
the Defendant No.1 had obtained illegal change of
Mutation of the Properties to her name. The Defendants
No.1 to 3 have colluded together and executed
Registered Sale Deed of the Items No.1 and 2 in favor of
the  Defendant No.2 under the Sale Deed
dated 04.12.2015. The Defendants No.2 and 3 have
obtained change of Mutation of the said Items No.1 and 2
in her name as per M.R.No.H23/2015-16 and
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M.R.No. H22/2015-16. The Defendant No.1 had executed
a Registered Gift Deed of the Item No.5 in the name of
the Defendant No.2 on 01.07.2010 and Plaintiffs have
not consented for the same and Plaintiffs have no
knowledge of the same. The Item No.6 was sold by the
Defendant No.1 in favor of the Defendant No.2
on 26.06.2012 and the Item No.7 was sold by the
Defendant No.1 in favor of the Defendant No.3
on 04.12.2015. The above Sale Deeds and Gift Deed
are not binding on the Plaintiffs as the Defendants No.1
to 3 have forcibly took the Signatures of the
Deceased M.P.M. Veeresh in the Sale Deeds and Gift
Deed. M.P.M Veeresh was died on 13.02.2018 and
then, the Plaintiffs have asked the Defendants to
effect Partition and the Defendants have postponed the
same. Therefore, the Plaintiffs have filed the Suit and
they have prayed for the Decree.

3. After the Service of Summons, the Defendants
No.2 and 3 have filed their common Written Statement.

4. The Defendants No.2 and 3 have admitted
the Relationship pleaded by the Plaintiffs as true.
They have denied the remaining allegations made in the
Plaint as false. They have contended that, the Items No.4
to 7 are not the Joint Family Properties and the
Items No.4 and 5 were gifted by the Defendant No.1
in favor of the Defendant No.2 and therefore, the
said Properties are not available for Partition. The
[tems No.6 and 7 are not the Joint Family Properties
and they were gifted by the Defendant No.1 in favor of the
Defendant No.3 and therefore, they are not available
for Partition. The Items No.1 and 2 were purchased by
the Defendants No.2 and 3 under Registered Sale Deeds
and therefore, they become the Absolute Owners.
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The Item No.3 is the only Ancestral Property standing
in the name of the Propositus and it is available for
Partition. But, there was no Partition between the
Propositus M.P.M. Chandraiah and his brothers
and therefore, the Suit is bad for non-joinder of brothers
of the Propositus. The Plaintiffs have picked up
quarrel with M.P.M. Veeresh in the Year 2010 and
they have left the House by taking Movable Properties
like Hotel Materials, Godrej, Tables, Fridge, Grinder, TV,
1 KG Silver and 50 Grams of Gold from the House.
The Plaintiffs have not included the Movable Properties
in the Suit and therefore, the Suit is not Maintainable.
The Defendant No.l1 was suffering from Cancer and the
Plaintiffs have never cared for the Defendant No.1
and therefore, the Defendants No.2 and 3 have looked
after the welfare of the Defendant No.1 and therefore,
the Defendant No.1 has executed a Will in their favor
by bequeathing the Properties in their favor.
Therefore, the Defendants have prayed for dismissing the
Suit.

5. On the Dbasis of the above Pleadings,
My Predecessor in the Office has framed the following:

ISSUES
1) Whether the Plaintiffs prove that
the Suit Properties are Joint
Family Properties?

2) Whether the Plaintiffs prove that
the Gift Deed dated 01.07.2010,
Sale Deeds dated 23.11.2011 and
26.06.2012 and 04.12.2015
respecting are not binding upon
Plaintiffs?
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3) Whether the Defendants No.2 and
3 prove that the Item No.1 and 2
Suit Properties are sold for
valuable consideration amount
for joint family necessity in favor
of Defendants No.2 and 3
respecting by Defendants No.1?

4) Whether the Defendants No.2 and
3 prove that Item No.3 Suit
Property cannot be partitioned
without impleading necessary
and Properties to the Suit?

5) Whether the Defendants No.2 and
3 prove that the Item No.4 to 7
Suit Properties are not joint
family Properties and they are
exclusively belong to Defendants
No.1?

6) Whether the Defendants No.2 and
3 prove that the Plaintiff have
taken the Movable Properties
belonging to joint family as per
list at para 11G of Written
Statement?

7) Whether the  Plaintiffs are
entitled to the relief prayed in the
Plaint?

8) What Order or Decree?

6. In support of their Case, the Plaintiff No.2
is examined as the PW1 and he has got marked Ex.P1
and Ex.P17. The Ex.P18 to Ex.P20 are marked by
the Plaintiffs in the cross-examination of the DWI.
The Defendant No.3 is examined as the DW1 and she got
marked Ex.D1 to Ex.D45.
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7. 1 have heard the arguments of the Parties and the
Counsel for the Plaintiffs has filed Written Arguments.

8. On appreciation of the evidence and legal aspects
involved in the above Case, now, My answers to the
above Issues are as follows:

ANSWERS
ISSUE NO.1 : Partly in the Affirmative
ISSUE NO.Z2 : In the Negative
ISSUE NO.3 : In the Affirmative
ISSUE NO.4 : In the Affirmative
ISSUE NO.5 : In the Affirmative
ISSUE NO.6 : In the Affirmative
ISSUE NO.7 : In the Negative
ISSUE NO.8 : As per the final Order,
for the following:

REASONS

9. ISSUES NO.1 TO 7: To avoid repetition of
giving reasoning on the above interlinked Issues, I will
discuss them together.

10. I have already narrated the Case of the Plaintiffs
and the Defendants at the inception of the above
Judgment and therefore, to avoid repetition of same
narration, I will not reiterate it here.

11. The Plaintiffs contend that, all the Items No.1 to
7 of the Suit Schedule Properties are Ancestral and
Joint Family Properties acquired by the Propositus
Late M.P.M. Chandraiah. The Plaintiffs have got marked
the Ex.P1 to Ex.P4 RTC Extracts in respect of the
Items No.l1 to 3. During the cross-examination of the
DW1, the Plaintiffs have got marked the RTC Extract of
the Item No.3 bearing the Sy.No.280C/2 measuring
3A 46C. The Plaintiff No.2 Sri. Vijayananda Swamy
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is examined as the PW1. During his cross-examination,
the PW1 has admitted the suggestion that, the Item No.3
bearing Sy.No.280C/2 was Ancestral Property for the
Propositus Chandraiah as true. The PW1 was asked by
the Counsel for the Defendants to show the Documents
among the Ex.P1 to Ex.P17 which will show the
[tems No.4 to 7 were purchased by the Propositus
Late M.P.M.Chandraiah. But, the PW1 was not able to
show the said Documents and he has said that, since I
am an illiterate, I am not able to show the Documents
proving Items No.4 to 7 were also purchased by the
Propositus. The Ex.P18 RTC of the Item No.3 is standing
Jointly in the names of the Propositus M.P.M. Chandraiah
and his brothers. The remaining Documents Ex.P19
and Ex.P20 DCB Extracts are pressed into service
by the Plaintiffs to prove the House and Site Properties
are also standing in the name of the Propositus
and Deceased Defendant No.l. Though, the Ex.P19 is
standing in the name of M.P.M. Chandraiah and
the Ex.P20 is standing in the name of his Wife the
Defendant No.1 Late Sharadamma, the said Ex.P19
and Ex.P20 does not contain the Measurements of
the Items No.5 and 6 of the Suit Schedule Properties
and the manner of acquisition of them by the Propositus
is not pleaded in the Plaint. Since the Relationship of
the Plaintiffs with the Defendants and the Item No.3
bearing Sy.No.280C/2 is admitted by the Defendants
as the Ancestral Property, the Plaintiffs have proved the
Issue No.1 only in respect of their Relationship and
the Item No.3. Therefore, the Issue No.1l is answered
Partly in the Affirmative.
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12. The Plaint allegations show that, the Plaintiffs
have specifically pleaded about the execution of
Sale Deeds and the Gift Deed of the Items No.1, 2 and 5 to
7 by the Defendant No.1 as per the Gift Deed dated
01.07.2010, Sale Deeds dated 26.06.2012 and
04.12.2015. The Plaintiffs have even got marked the
said Sale Deeds and Gift Deed in their evidence as per
Ex.P5, Ex.P6, Ex.P10, Ex.P12 and Ex.P15. But, coming
to the cross-examination of the PW1, he has pleaded
ignorance to the suggestions about the Item No.lI
was purchased by the Defendant No.2 and the father of
the PW1 Late M.P.M. Veeresh has put his Signature as a
Consenting Witness in the Sale Deed by saying I am not
aware of. Therefore, the fact that, the Items No.1, 2 and 5
to 7 were sold and gifted in the Year 2010, 2012 and
2015 itself shows that, the Plaintiffs have not filed the
Suit within 3 Years from the date of execution of
Sale Deed of the Item No.6 on 23.11.2011. The Hon’ble
Apex Court has discussed about the Remedies available
for a Party to challenge the Registered Sale Deed in
the reported Case of Prem Singh Vs Birbal reported in
AIR 2006 SC 3608. Wherein, it is held that,

There is a presumption that a
registered document is validly
executed. A registered document,
therefore, prima facie would be
valid in law. The onus of proof,
thus, would be on a person who
leads evidence to rebut the
presumption. In the instant case,
Respondent No.1 has not been able
to rebut the said presumption.
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If a deed was executed by the

plaintiff when he was a minor and

it was void, he had two options to

file a suit to get the property

purportedly conveyed thereunder.

He could either file the suit within

12 years of the deed or within 3

years of attaining majority. Here,

the plaintiff did not either sue

within 12 years of the deed or

within 3 years of attaining

majority. Therefore, the suit was

rightly held to be barred by

limitation by the trial court.
Therefore, the Plaintiffs have failed to prove that,
the Registered Sale Deeds and Gift Deed are not binding
on them. The Plaintiffs are having the knowledge of
these Sale and Gift Transactions and they are also aware
of the change of Mutation in respect of the said
Properties. But, they did not challenge the Sale Deeds,
Gift Deed and the Mutation Proceedings. Since the
Plaintiffs are only able to prove the Item No.3 as the
Ancestral Property, the conduct of the Plaintiffs in not
challenging the Sale Deeds, Gift Deed and Mutation
Proceedings suggest their knowledge about these
Properties are mnot the Joint Family Properties
and therefore, they did not take any Steps against
these Transactions. Therefore, the Issue No.2 is
answered in the Negative.

13. The Plaintiffs have pleaded that, in the
Sale Deeds of the Defendants No.2 and 3, the Signatures
of husband and father of the Plaintiffs by name
Late M.P.M.Veeresh were forcibly taken by the Defendants.
On the other hand, the DW1 has contended in her
Affidavit filed in-lieu of examination-in-chief at Para No.18
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that, Late M.P.M. Veeresh was suffering from serious
Diseases and therefore, in order to meet his Medical
Expenses, the Defendant No.l had intended to sell the
Properties to Third Parties and then, the Defendants No. 1
and 2 came forward to purchase the said Properties
for valuable consideration. In support of their contentions
about providing Medical Treatment to the Defendant No.1
and Late M.P.M. Veeresh, the Defendants have got
marked the Medical Documents as per Ex.D1 to Ex.D45.
The Ex.D32 to Ex.D37 show that, from the Year 2012
to the Year 2015, the husband and father of the Plaintiffs
Late M.P.M. Veeresh was suffering from serious illness.
The other Document of the Defendants show that,
the Defendant No.1 was suffering from serious illness.
In the cross-examination of the PW1, he has admitted
that, since the Year 2010, the Plaintiffs are not residing
with M.P.M Veeresh and therefore, they are not aware of
the alleged Medical Expenses spent by the Defendants.
The PW1 has also admitted that, the Defendant No.1
was died due to Cancer during the pendency of the
Suit and he is not aware of the fact that, around
X 10 Lakhs were required for the Treatment of the
Defendant No.1. The PW1 has also admitted that,
the Plaintiffs have not spent any Amount towards
the Treatment of the Defendant No.l. Therefore,
the production of the Ex.D1 to Ex.D45 by the Defendants
and the contentions of the DW1 in Paragraph No.18 of
her Affidavit are proved by the Registered Sale Deeds
of the Defendants No.1 and 2. Therefore, the Issue No.3
is answered in the Affirmative.

14. It is already discussed by Me on the Issue No.1
that, the Plaintiffs have failed to prove the Items No.4 to 7
are also Joint Family Properties and the Defendants
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have admitted that, the Item No.3 is the only Ancestral
Property. During the cross-examination of the PWI,
he has admitted that, @&o. o. 30 epabg) AOFON esom abw
©-3:000 FELT Toew JgPTNG Howd 0. IO eiolv VL3
DD V40 Feo0 Ssrien &fog%ba’ 3ol wIIPPED HHODY 2
QoS F0. wIIFMPBEIN 5 &F Sged. oS0 @00 I Hedg.
The Ex.P3, Ex.P4 and Ex.P18 RTC Extracts are Jointly
standing in the names of the Propositus Late
M.P.M. Chandraiah and his brothers. The Plaintiffs
have admitted that, there was no Partition in respect of
the Item No.3 in between the Propositus and his brothers.
The Plaintiffs are not even aware of the number of
brothers of the Propositus. Therefore, for the reason of
not impleading the remaining Family Members of
the Propositus, the Suit for Partition is not Maintainable.

15. During the cross-examination of the PWI,
he has deposed that, PP 00 P even Dedriw 2010 Je
FaDoVoFe FF Sodabd Db a¥ed Do FwELLeS Hod JY Sods
OB FPdge @PdalLFOom 2010 Ood eSde ed s
SemodgoL. 2010 09 dg’ 3odovow BT Jeerowon W) &3,
OO0, TYF FOXRBON, &I ToZRFONYH Irivrdeomy BocNdY
0T 4 BTN oD &, mEces’, dectser T3 TPDONYD
DPH  Beworndgy FRg  Iwodeomd BecNFgs 2o o5¢
TGP FF Sodob &AWL IrimoBe0Rged. The
PW1 has deposed that, in the Year 2010, the Plaintiffs
have left the House of M.P.M. Veeresh by taking
with them the Hotel Articles, TV, Godrej and Tables. The
Defendants have contended that, at the time of leaving the

House of M.P.M. Veeresh, the Plaintiffs have taken
all the Movable Properties including Gold of 50 Grams and
1 KG Silver Articles. The PW1 deposes that, the

Plaintiffs have only moved the 4 Items of Movable
Properties and the Gold and Silver Articles were taken by
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the Defendants. The House belongs to the Plaintiffs and
Late M.P.M. Veeresh. Therefore, it is not possible for the
Court to believe the Statement of the PW1 that, the Sisters
of M.P.M. Veeresh who are the Defendants No.1 and 2 who
have taken the Gold and  Silver Articles. The PW1 has
admitted that, Plaintiffs have obtained Movable Properties

at the time of leaving the House of M.P.M. Veeresh.
But, the Plaintiffs have not included the Movable
Properties in the Suit. Therefore, for want of non

inclusion of all the Movables of the Family, the Suit is bad
for non-joinder of Properties. Therefore, the Issue No.4
to Issue No.6 are answered in the Affirmative.

16. The PW1 has clearly admitted that, in the Year
2010, the Plaintiffs have left the House of M.P.M.Veeresh.
The Documentary Evidence on Record shows that, in the
Year 2012, M.P.M. Veeresh was affected by serious illness
and he was died in the Year 2015. The Documents of the
Defendants also prove that, the Defendants have provided
the Treatment for M.P.M. Veeresh and the Defendant No. 1
and the Properties were sold during 2012 to 2015 to meet
the Medical Expenses. The Sale Deeds also contain the
Signatures of M.P.M. Veeresh as a Consenting Party.
The Plaintiffs have not taken any action against the
Sale Deeds, Gift Deed and Mutation Proceedings
from 2011 to 2015 in spite of the fact that, they were
aware of the said Transactions. The Plaintiffs have filed
the Suit in the Year 2018 (before the Civil Judge and
JMFC Court till the same was transferred to this Court
on the point of Jurisdiction) without challenging the
Sale Deeds, Gift Deed and Mutation Proceedings.
Therefore, by way of their conduct, the Plaintiffs have
betrayed their knowledge that, all the Properties are
not the Joint Family Properties and therefore, they did not
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take any Legal Action on the said Transactions. The
I[tem No.3 alone is proved to be Ancestral and
Joint Family Property for the Plaintiffs and Defendants.
But, the admissions of the PW1 in his cross-examination
clearly proves that, there was no Partition effected
between the Propositus Late M.P.M. Chandriah and
his brothers. The Plaintiffs have also not included the
Movable Properties in the Suit and they have not made
the brothers of M.P.M.Chandraiah as Parties in the Suit.
Therefore, the Suit for Partition and Separate Possession
is bad for non-joinder of Necessary Parties and Properties.
For these reasons, the Plaintiffs are not entitled for
any relief and therefore, the Issue No.7 is answered in
the Negative.

17. ISSUE NO.8: For the above discussion, I proceed
to pass the following:

ORDER
The Suit of the Plaintiffs
is hereby dismissed with
Costs.

Draw Decree Accordingly.

MADHUSUDHANA D K
Itinerary Senior Civil Judge
Huvinahadagali
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ANNEXURES

List of witnesses examined for the Plaintiff

PW1:Sri. M.P.M.Vijayanandaswamy

List of exhibits marked for the Plaintiff

Ex.P1 to

Ex.P4:RTC Extracts

Ex.P5S &

Ex.P6:Certified Copy of Sale Deeds

Ex.P7 &

Ex.P8:Mutation Registers

Ex.P9:DCB Extract

Ex.P10:Certified Copy of Gift Deed dated 01.07.2010
Ex.P11:DCB Extract

Ex.P12:Certified Copy of Sale Deed dated 26.06.2012
Ex.P13:DCB Extract

Ex.P14:Mutation Register

Ex.P15:Certified Copy of Sale Deed dated 23.12.2011
Ex.P16:DCB Extract

Ex.P17:Mutation Register

Ex.P18:RTC Extract of Sy.No.280/C/2

Ex.P19 &

Ex.P20:DCB Extracts

List of witnesses examined for the Defendants
Ex.D1:Smt. S.M. Shobha

List of exhibits marked for the Defendants

Ex.D1 to
Ex.D45: Medical Documents

Sd/-
MADHUSUDHANA D K
Itinerary Senior Civil Judge
Huvinahadagali
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