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A A%l €S SUI ARY §3d &, ¥ YSIE dAUIR Adl dHl s1dd & §, BOMBAY
PROHIBITION ACT, 1949 - S. 66(1)(b), 85(1) CODE OF CRIMINAL PROCEDURE, 1973 -
S. 240, 241, 251, 228(2), 240(2), 252, 253, 235(2), criminal offence - plea of guilty - prayer for
mercy by prescribing specimen pro forma for pleading guilty and for mercy in sentence -
quantum of sentence - provisions for awarding minimum sentence - discretionary powers of
court in this regard - the core issue as to whether Trial Court on being satisfied or in presence
of special and adequate reasons peculiar to the accused, to be mentioned in writing, in the
judgment of the court, in finding accused guilty, "for a first offence” either by evidence or "by
raising the plea of guilty" is competent to impose for such "first offence" - whether innovative
judicial directions and prescription of new format, for recording plea of guilty of an accused,

when statutory prescription of such a process or procedure has been prescribed in the Act,
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would be competent and legal - appellant-State contended that there is no discretion with the
court to award less than the minimum sentence - meaning of "special and adequate reasons" -
format for recording plea of guilty - prescription of format under dispute - difference between
"plea bargaining" and recording of "plea of guilty" - plea of "Nolo Contendere" -
explanation made in respect of "doctrine of Nolo Contendere" - doctrine of proportionality
discussed and explained.

qdgH| AH Ul 8gAdd & §, Modern sentencing system - pre-sentence hearing of
accused - various cases referred - held, contention of State that court has no discretionary
power to impose minimum sentence is not accepted - observations in "State of Gujarat vs.
Uttam B. Prajapati (1990)" and "State of Gujarat vs. Thakor Somaji (1995)" held, as per
incuriam - format for recording plea of guilty found contrary to statute and court has no
power to prescribe such a format - decision in "V.K. Bhatt vs. M/s. Aryodaya G. Mills (1996)"
overruled with respect to format of plea guilty - discretionary jurisdiction empowered in the
Trial Magistrate must be based on and in presence of special and adequate reasons to the
contrary to be mentioned in judgment.

qdg Al AH Ul spAdd 8 g, "plea of bargaining” and "plea of guilty" are different

concepts and ought not to be mixed up - reference made to Criminal Law (Amendment) Bill,
2003 wherein "plea of bargaining” is sought to be introduced - court suggested
jurisprudential "Doctrine of Nolo Contendere" as one of the alternatives to arrest menace of
arrears - aspects to be taken into consideration while deciding the question of sentence

highlighted in present matter - appeal disposed of accordingly.

2] ARIUIell ULH ol B A Gl GiRUI dlal HIRIRA & AIs
ulRad] 21d alGial A2 latHi JAvid] dIFAHI R YEIRI IA%RUd AR d8¥]
S41H1 A1dd 8, dofl 1141 11 USRI SHlall ¥ GRId) HEIAAIHI U 1Bd &,
dHy 21 USRI A xsu] Y21 Sl AGIE olIHER IYRId &IFSIE  d8¥]
¥ AYI12L UAIA] SAIHI AA1d] @A 8, AHY AdIRaidIR RURAIA 1 Z[2Ng] H1A1¥l
83l 21 usRell $A) MeN s18] YA Sl HI2 F YAl 1] dIHER IY%RUd &IISIE
a2sef] Audidl 21d] e & d &slsd @iAHI Avidl 1A ARIUIA AEIAd
013 HIftis dd s318] 211 usR S ¥ JYail aiel sl vl 2gu1Ua @1 211
ggol solldidinl HIRIA 81 g AISA €S § Fdofl A% SAIHI AIT d)l AR

GUR doll §&oiall GRRIWINRIGN AH181R 8d &1 AR FAHI ¥1¥ dl dofl uldiRd



3

QU Hdlall dIR] 2419 ddi uel A2 Gell Y1y dH &1 2AIRAUld FAHI HIsAdIg]
GRIa «wlig o&fl, A1AA1Y A 2RAUId agl €5 SAUIHI 241D d) dail uldiRall
A0A) wn F 284 AR viAT A5 dH & d 8H €5 U2 ASIRAHI Ysud1] uEl
AHRIVloll uldiRall AeAlal A&l S2Y US dH ¥RlIg &l dg €5 51 uRl GRd
¥Rl oiefl dax €@ ARl 211(&s Rald duw A1H1Ds Rald ld dg g
gsdll 284 eiladl % da o,

2] Gu exfdd AHA SRR ld ddl 2l AEIAAA dIHER 2] F.dl.
Gz Algoioll YsIEI] HAdA gycdiol GuAla s3] dgf usdl 2soflsd del di
ARG AH1%3H1 28] JeRd10ll as A1ud] cu1fl ¥e11g 81¢f dH¥ doll ulaR Hiel
yel A1 usiR endigl] gsH 5418 odlAgj gld ¥ dIA dH ¥LlIg Blef oflA Yol
8SH 83 ©.

-0 AIY7 g5 0-
AHRIUIA [5.U1.815 sAH—-UR 2odd A1xAN2Hi AIZAUIR—IE IYolloll idl GIE

31.R00 /—( 23 31 oA Y1) €5 del 81€ Badl Yellail Ay Yellofl A
sdidl 21d 8. ARl GHR Adl dHY UdH el &l dHY dHall Ul
UldiRofl ¥diciel] &lal Auidl AILRAIY SIHER ARAd &IgSIEal] YSIE State Of
Gujarat Versus Natwar Harchandji Thakor 2005 (1) GLR 709 : 2005 (1) GCD 749 d
21 Avidl BUASd siRENd Alellal Seofl A1 sAIAI Aldd] ciefl. ) 21IRA] €5
ol &2 dl [Eal—u (Ui )ofl AI€] Seofl A1 elarggiaf] 2811.
| gsH 219RA% U 12T dI. o H], HIB—2ARIGIR, AA-R0R 3 dll

Ao i1 Aa1d] 41l 28] s3] 182 sl.

HHEIYIE. (A, asuell)
dl.oc/oc/0:3 As].Als AQuidlea A2,

S1E of . 2w, AHEIUIE
GJ-01007



