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IN THE COURT OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE,
UDUPI

PRESENT:- Sri. J.N. Subramanya,
B.A., LLM.

Principal Dist & Sessions Judge
Udupi

Dated this 25" day of October, 2021

S.C. No.15/2020

Complainant  The State- Rptd. by CPI, Udupi Circle, Udupi
(Malpe Police Station)

(By Public Prosecutor)

II's/
Petitioner/ Vinaya Devadiga,

Accused No.1 Aged about 38 years,
S/o. Late Naga Devadiga,
R/at. Lingotugudde, Puttur Village,
Udupi District.

(By Sri M.S.S., Advocate)
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ORDER ON BAIL APPLICATION OF ACCUSED No.1

The accused No.1 got filed application under section 439 of

Cr.P.C. seeking bail on the following grounds:

a) Allegation and averments made in the
prosecution papers are false, absurd,
baseless.

b) There are no reasonable grounds to believe
that the accused No.1l has been gquilty of
committing any offence bailable or non-
bailable.

c) Documents placed by prosecution do not
disclose or explain the exact role played by
the accused No.1 in the crime.

d) There are no materials as such to connect the
accused No.1 to the alleged crime.

e) Prosecution is not certain about the specific

case.
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Nothing has been seized from the possession
of the accused No.1 who is completely
innocent and ignorant about the crime.
Accused No.1 has never been involved in any
crime much less the offence as alleged in the
prosecution papers.

Vague allegations made in the prosecution
papers are not sufficient to implicate the
accused No.l1 in a crime as alleged and
deprive his personal liberty.

Story narrated in the prosecution papers are
nothing but figments of false imagination.
Role of the accused in committing the alleged
offence is vague and does not show the
intention of causing the death of the
deceased.

Police have already filed the charge-sheet,
therefore detention of accused No.l in the
judicial custody is not required, he is ready to

appear before the court on all date of hearing.
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k) In the FIR name of the accused No.1 is noted
as accused No.4, subsequently his nhame was
noted as accused No.l, which is quite
astonishing since there is no explanation as to
why the petitioner is noted as accused No.1 in
the charge-sheet.

I) Accused No.l is an Electrician by profession
and permanent resident of Udupi
Taluk/District.

m)Accused No.6 Girish Shetty was granted
anticipatory bail, accused No.5 has been
granted bail by the Hon’ble High Court of
Karnataka, since accused No.3, 5 and 6 have
similarly placed, on the ground of parity

accused No.1 is entitle to be released on bail.

2) The learned Public Prosecutor received the notice of the
petition and filed objection along with report of the I.0.

asserting on the following grounds:
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(a) The petition is not maintainable either in law
or on facts.

(b) Grounds urged in the petition are not entitle
to be believed unless proved.

(c) On the basis of a complaint police have
registered Crime No0.49/2020 for the offence
punishable under section 143, 147, 148, 201,
120B, 323, 302 r/w 149 of IPC, investigated
the case and filed charge-sheet.

(d) Offence alleged to have been committed by
the accused No.l is punishable with death
penalty or imprisonment for life.

(e) In case of release on bail there is likelihood of
flee from the process of the Court, tampering
the prosecution witnesses, causing trouble to

the witnesses.

3) | heard arguments submitted on behalf of both the parties
and perused records. On the basis of materials on record, the

following points would arise for my consideration:
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1) Whether petitioner/accused
No.1 made out sufficient grounds
to grant bail under section 439 of
Cr.P.C.?

2) What order?

4) On the basis of materials on record, my finding on the above
points are as under:
Point No.1: In the negative
Point No.2: As per final order, for the
following:

REASONS

5) Point NO.1:- Copy of the FIR shows that on 7-07-2020 at

about 2.30 a.m. on the basis of a complaint of Ranjan M.Poojary,
resident of 4™ Cross, Laxminagara, police have registered Crime
N0.49/2020 against the petitioner and 4 others for having
committed offence punishable under sections 143, 147, 148, 302

r/w section 149 of I.P.C.

6). In the complaint, it is alleged that on 6-07-2020 at 11.30
p.m. near the house of Srinidhi, 3™ Cross, Laxmi Nagara,

Tenkanidiyoor Village, Udupi Taluk, the petitioner and 4 others
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formed unlawful assembly in prosecution of common
object/previous enmity stabbed with sharp weapons to the
abdomen, back of Yogesh thereby caused his death and left the
place by sitting in a car. The complainant witnessed the incident
in street light.
7). After investigation, I.O. filed the charge sheet by changing
serial numbers of the accused No.1 to 6 (name of the petitioner
is noted as accused No.1) making allegation in the following
words:
"§900836-7-2020 Coko T8 8.30 notdod WS UG
10.30 rlot3 Fpnen sBeeINYY IZNPT SLECBDOT VB
JoVRT BRBIEOY MRT FoRTe, BB d0WGCOD
3800 3 B¢ BWIF 0830¢ 03008 BWS® BIN0® T I0BES
RoT03Q 8T Beks Zed 0deeNe3RTo Lert 3T wWdadnsyd
OENICRNe SIS BRG FNBIH DB TOFT BIPSVIBE 0B
WYROWD CRIAT WIT 638,06 3 B¢ WS H08350¢ 0300 RO23S®
B@0e0°  ®  KA-20N-6805 ®opd  Hofimev® 5089
stpeNgTe RS 2o0tdee oded WS RO
Ro0%006 T8 10.30  noedrt Beckd 0T edeed 2 Je

BRcks® otdpe  WLP0ABROBY ©Fc W0 68 T



8 S.C.No.15/2020

Wenode BRTRNE w9 0P AQh O[TV BEEIBR0ED
BACN DP0536-7-2020 Tomo 08 sy 11.30 noedn
VBRI FoWRB 308AB0IILATY TRSE ©Fe INc 3 Se FA°
D0 BpSadeE adeeNea® 3 Sodod 7feedn WY TR WAT
Sz0d® adeeNe3shy 3o SeEoR ABRT eulde3lord ©FRd
TRk ZeD odeeNeddP SOd0OE  HACH FIRE) T
rfee3Qo B0t wowent wBeed 4 e FRex® 0ded L
0decNe3ITo 0B BeriEod v HROGZO 8BRS 1 T HTO
BeoBn s8R 33 WS H0e3eC 030N BWSE BORI0®
B 5 e oD WoBT° Tane edeed 6de NOes® 383,
TS0 K€D FrPon SOBRRC QY BP0FH008THN &Y S0&EFD
sBeed 28e Teeks® 0t80 O[T Foody  wRDT
odRene3s ﬁQﬁ anndrt 2-3 3JBGo adeeNed 328R0BY
S0V0FT, wBWet deedy 1de B0 WemaBn Teckst
20&30ex B,03008 z&faaodogb 3rimoBeoEy adeeess Hotlft
303> MoYeS FWAIT Meody 1edd e IoB 6@%56& WIRT
WRD TN TORROAN K0T200350NCOF)TING.  esBRCINYLD
3es WIT 0F 3oNG wefddd euELd) Fowe BeEs3e0)
YR F5000W BNCBY B0 eS B¢ QO V5B Fog, ®3

RIBCOF)NTS.”
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8). As per prosecution papers in the incident, the
accused No.1 and 2 made assault with weapons, thereby killed
the victim (Yogish).

9). In the charge-sheet and enclosures the method how
accused No.1 involved in the incident and became the reason for
the homicidal death of Yogish are clearly mentioned /explained.
10). In this case at this stage submission made on behalf
of accused No.1 and grounds urged on behalf of accused No.l
are not sufficient to disbelieve or discard the materials collected
and produced along with the charge-sheet by the Investigating
Officer.

11). The material available in the file shows that apart
from accused No.1 and 2, other accused made assault on the
victim with hands. Therefore, orders passed releasing accused
No.3 and 5 on bail granting anticipatory bail to accused No.6 are
not applicable to the accused No.1l/petitioner.

12). The material collected and produced by the
Investigating Officer along with the charge-sheet prima facie
shows that accused No.1 and weapon possessed by the accused

No.1l are the main reasons for the homicidal death of Yogish.
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13). Hence, | came to the conclusion that at this stage it is
neither fit nor proper to grant bail to the accused No.1l. Hence, |
came to the conclusion that accused No.1 has not made out
sufficient grounds to grant bail as sought in the petition. Hence,
| answer point No.1 in the negative.

14). Point No.2:- After completion of the arguments on the
bail petition, learned advocate appearing for the accused and
public prosecutor requested to frame charge on the basis of the
allegations made in the charge-sheet and enclosures. Hence,
the following:

ORDER

The application filed under section 439
of Cr.P.C. on behalf of the accused No.l is
hereby rejected.

Call 30.11.2021 for charges.

Intimate concerned jailer to produce
accused No.1 and 2 to through V.C.

(Dictated to the Stenographer on computer, who fed & computerized,
print taken, pronounced in the open court on 25" day of October, 2021)

(J.N. Subramanya)
Principal Dist & Sessions Judge
Udupi.
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