IN THE COURT OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE,
UDUPI

PRESENT:- Sri. J.N. Subramanya,
B.A., LLM.

Principal Dist & Sessions Judge
Udupi

Dated this 8" day of December, 2020

S.C. No.15/2020

Complainant  The State-Malpe Police Station

(By Public Prosecutor)

IN's/
Accused No.3 Sujith Pinto,

Aged 37 years,
S/o Late Jayakumar,
R/at Kote Road,
Near Ganapathi Temple,
Kalyanpura Post,
Udupi District.

(By Sri M.S.S., Advocate)

kokok

Order on bail application of accused No.3

The accused No.3 got filed application under section 439 of

Cr.P.C. seeking bail on the following grounds:
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a) The allegations and averments made against
the accused No.3 in the prosecution papers
are all false, absurd and baseless.

b) There are no reasonable grounds to believe
that the accused No.3 has been guilty of any
offence. There are no materials as such to
connect the accused No.3 to the alleged
crime.

c) The documents produced by the prosecution
do not disclose or explain the exact role
played by the accused No.3 in the alleged
crime.

d) The prosecution is not certain about the
specific case.

e) Nothing has been seized from the possession
of the accused No.3 who is innocent and
ignorant of the alleged crime.

f) The vague allegations made in the

prosecution papers are insufficient to
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implicate the accused No.3 in a crime to
deprive his personal liberty.

g) The story narrated in the prosecution papers
are nothing but figments of false imagination.

h) The prosecution alleged that accused No.3 to
6 have assaulted the victim with common
intention of eliminating which which are false
and baseless.

i) There is no overt act on behalf of the accused
No.3.

j) The police have already filed charge sheet
and detention of accused No.3 in custody is
not required.

k) The accused No.3 is a painter by profession
and permanent resident of Kalyanapura
Village of Udupi Taluk.

) The accused No.6 has been granted
anticipatory bail by this court and through
order dated:9-11-2020 Hon’ble High Court of

Karnataka pleased to grant bail to accused
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No.5 Anup Kundar. Since accused No.3, 5 and
6 have been similarly placed, on the ground of

parity, accused No.3 may be released on bail.

2) The learned Public Prosecutor received the notice of the
petition and filed objection along with report of the I1.0.
asserting on the following grounds:

(a) The allegation made in the petition are all

false and incorrect.

(b) The allegation of registration of a false

case against the petitioner is false.

(c) The accused No.3 being an highly

influential person, in case of granting bail,

will tamper the prosecution witnesses and

restrain the witness from deposing truth

before the court.

(c) The offence alleged to have been

committed by accused No.3 is heinous and

non bailable in nature.
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(d) In case of granting bail, there s
likelihood of causing threat to the

complainant.

3) | heard arguments submitted on behalf of both the parties
and perused records. On the basis of materials on record, the
following points would arise for my consideration.

1) Whether accused No.3 made
out sufficient grounds to grant
bail under section 439 of
Cr.P.C.?

2) What order?

4) On the basis of materials on record, my finding on the above
points are as under:
Point No.1: In the affirmative
Point No.2: As per final order, for the
following:

REASONS

5) Point NO.1:- In the argument, learned Advocate appearing

for the petitioner/accused No.3 requested to allow the petition

by relying on the order of Hon’ble High Court dated:19-07-2018
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passed in Crl.P.N0.100925/2018 Basavarj @ Hubbayya Vs. the
State through Banahatti Police Station and order dated:9-11-
2020 passed in Crl.P.N0.5698/2020 Mr.Anup Kundar Vs. State of
Karnataka by Malpe Police Station.

6) In the light of the above cited judgments, | have appreciated
the submission made on behalf of both sides.

7) Copy of the FIR shows that on 7-07-2020 at about 2.30
a.m. on the basis of a complaint of Ranjan M.Poojary, resident of
4™ Cross, Laxminagara, police have registered Crime N0.49/2020
against the petitioner and 4 others for having committed offence
punishable under sections 143, 147, 148, 302 r/w section 149 of

l.P.C.

8). In the complaint, it is alleged that on 6-07-2020 at 11.30
p.m. near the house of Srinidhi, 3™ Cross, Laxmi Nagara,
Tenkanidiyoor Village, Udupi Taluk, the petitioner and 4 others
formed unlawful assembly in prosecution of common
object/previous enmity stabbed with sharp weapons to the
abdomen, back of Yogesh thereby caused his death and left the
place by sitting in a car. The complainant witnessed the incident

in street light.
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9). After investigation, I.O. filed the charge sheet by changing
serial numbers of the accused No.1 to 6 (name of the petitioner
is noted as accused No.2) making allegation in the following
words:
°° ©T08:6-7-2020 Tozd ©e® 8.30 noe3cd w9F T
10.30 Rotd ZpBen STREANTY AR YV EBLOT YT
ToORD FRTIPT MO T0WTL,  RELIRY, 20D 1T
s8R 3 3¢ AT HotdRe 03RT AWST DHIRNT®T I TORS
TP ©TF 3RW FeD BRENEBTTY, doert WEHT WEBNZN
RO, RO UTIT, BRY  INBDT Q08 IJTFT
TRITORFPOT WHHOWPH TRIAT WPT &TReD 3 Je AW3ST
LHotdpe O3 AWST DI I KA-20N-6805 Sons
TYNTR0T 50T BTREJNFLY  AWTT Lo BRI AT
BDEP0T F DIWem v 10.30  nogdR TRCED TORy,
38R0 2 3¢ BRe&HST HoE3Re BLINABTROT ©Fe INT 6 I¢
RAT  WRPORE  TWRTT WY WOF, QA ©TTY
SADBZROT BN DT0F6-7-2020 Towd 0@ ATRT
11.30 Roe3nt oS 30D S0IVRRDY TRET ©FE INT

3¢ AT Q0NE BRSWRE BreNEDT T DI ReLss WY

ABEWIT  THOND  SRENETTZY, IRY [T AT
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NTZeBHOT BB B RO SRENEBTTY FOIW0T JRTN
O ©TD 1ReLdV0T JRTN Woten sdeed 4 J¢ hexm®
O3 ) BRENETTTY, Ll TBRENTOZ B HROT) WTRET
13e AT Bezdn @deed 3Fe ®WWST owdee o3RS
7238° BDT0° TRE 5 J¢ WIDH® B0T0® TNk B3eed 6 3¢
NOez® BY, TR Fed FNYOT VIR RN, [NRTFe0STeoN
T TRRE) Uit 23¢ TreHs® 083 N FoNOZ
300008 dReNE3T LRT RnnYn 2-3 220 cdeene3
BRRTROW [00TT, L.amen wdred 13 AT Teeekn
TR HOBRET FOWOT 23RV, SRTDIROT BRENEST
BRYR 20T HoRed ROATBE Mo RSy 30 TN 3,33,
WHAT  WBRO Tk TOIR0ANT  ITTOSIRNTOTYTNS.
STRELNTE FITW WIT T7, ToNT WENTT), YOI T90RB
RREFPT TRIT AR INTTE. 0TRE LY 0N

WR 7F,, I BRAWRYTNGS:’

10. As per prosecution papers in the incident, the accused NO.3

to 6 made assault with hands on the victim.

11.

Through order dated:9-11-2020 passed

in

Crl.P.N0.5698/2020 the Hon’ble High Court of Karnataka pleased
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to grant bail to the accused No.5 who in the alleged incident
alleged to have been made assault with the hands on the victim.
Therefore, the order dated:9-11-2020 passed in
Crl.P.N0.5698/2020 is applicable to the accused No.3 also.

12. Hence, | came to the conclusion that it is fit and proper to
grant bail to the accused No.3 by imposing suitable conditions to
protect the interest of investigating agency. Hence, | came to
the conclusion that accused No.3 made out sufficient grounds to
grant bail as sought in the petition. Hence, | answer point No.1
in the affirmative and pass the following:

ORDER

The application filed under section 439
of Cr.P.C. on behalf of the accused No.3 is
hereby allowed.

Accused No.3 is entitle to be released on
bail subject execution of a personal bond for
Rs.1,00,000/- (One lakh only) with two sureties
for the likesum undertaking to abide by the
following conditions:

(1) The accused No.3 shall appear before
the court on each and every date of hearing.
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(2) The accused No.3 shall not permanently
leave Udupi District till conclusion of the trial.

(3) The accused No.3 shall not tamper the
prosecution witnesses, shall not make any
effort to destroy the evidence.

(4) The accused No.3 shall not cause any
trouble to the complainant and his family.

(5) The accused No.3 shall not indulge in

any criminal activities.

(Dictated to the Judgment writer, who transcribed & computerized, then
corrected by me, print taken, pronounced in the open court on 8" day of
December, 2020)

(J.N. Subramanya)
Principal Dist & Sessions Judge
Udupi.



