JUDGEMENT 1 CRI. CASE No0.1499-2006

N

v

3
2%
L

Ais

Elvid dl. Q9/0¢ /2005

2 s dl. 19/0¢ /2008
duldd A12fl  |ov

Fad sATdl.  |oa/20/20y4

A HATE ay: A [Eg:

3. oflon As1Hd Ulg ¥YsINAG ADW2 A1dCioll SI1E oi. 19, UHEIUIE ASR.

S1%€Id] 3 of. 1veE /2008

shalgl - 2l A2 812
[A3ey
RV - ARSRAY AYsiollY AR, G.UR,

W:- Gl esHAlAI HeIEUG] UIN,dl.eASIY,

. AHHEIYIE.

908l :- iR €s 2ilkdlidll saH-29¢, 339, 33¢ dal AH.dl.Aseoll SEH-19Y,
LT HYO.

ARSIR dB :- [A. A, ). . & A .24R.611Re.
ARV 23 :- [A. d. & 1A JYE.




JUDGEMENT 2 CRI. CASE No0.1499-2006

-/ YSIEN //-

(V) 1 siHdll sRauIEdd] gsai eslsa Al & 5, 41 s1Hal ARVIRA 2AY dl:
2G/05/R005 ail SAIS: 20. %Y dId¥lall YHR 2D oiddl®el] AIA As GUR olRld
215 uid Uldlall soioslofl 190 221l 61.2.%.2 A5H ULl Y355 AESIR] ol
agdac] a Adid] didl 241 si3otl $21261€] A& HIBE of -v ol 2552 HIR] UIS] e¢f
o3 3Rl o113 g s3] 3sUR $3 Uil ussig xg dosl sl eldl alicidofl
sRUIEIA dedl Y1.22.4i d1.99/0</2005 ol A% LSl SHH - 0€E, 339, 33¢
a2l AH.dl.AAsedll saH-299, 1 Yxoioll sRAIE sl UIHIA §22 Yol 2).q.
TU5R00S &l Yol W22 SA. AUIA SR AHAER cUIRdoll Ad Y191 FLlidl
AHRIUI 2413 [5H1.10121].8150(l sEH-293 2H0ud IR 2Aall AEIAdH] 2% S|
8.

(R Al SiHal ARl A413 YlRRIAG AHoddl] ciwdl] sdi A=) Uldldll
[Q.a.2l HRSd &% dl &di id HiRl Y2l MA1gslor 15441 dHal
sienel?] s3] AlBdioll saH-200 ol ardigAIa 2410l 28] UId]all dUIall
si1aofl aisdl (dotl 3 Y3 uisdidi A1) &dl. RARGIE A1 SiHall AR
el 2is-03 ©fl 288 scti ARG JYosl s9d of elaiefl sRAIEUSIo Yrdl UR

ysdidi A419d.

(38)  shuieud Uldiell 521 Y4R 541 413 ol YXGiall Y1 % S| 8.

-: sRAIEUSH RIS YrI) :-

$H | Ais AIBEY] ol 1 [Qaid

1. | ow [dAuideid 2:Adecid Aisiviof] A1ole Udll yaiiofl. |y Aide

2. | 05 [A1sE dedlda Aot Uuldofl A10iE URefl yatiofl. [2A18E

3 | oc [cigaicig efluiieig elRdise] d10iE URef]l yatidl. U AIBE

v. | 20 |Hlasicig A1 Uwuldel] A1vie U] yoiiofl. s311€] A18E

-: RAIEUSIGN €219 YA :-




JUDGEMENT 3 CRI. CASE No0.1499-2006

$H | Ais [Qaid
1. | ou |Slaligdidi] %2ulg] Udolld,

2. | ov [sRule.

(¥ €2 s1A sRA1EUA sRAIEIRA Ais-92 &l Yudl cit sd 16l Yzl 29 sdi
shaieud QAU sRuleuiel Yidl oit sdl ([Aeid] sdi sRu1EUIAN
YAd] Gl SAIAI A419d 8.

M) 1 sIA sRAEUel YAl Y1 &yl olle 285 dAIA Adi sldall sIA Al
AHRULALsHH - 323 Yx¥0ld] [AAY ([61d€at AdI Ul SIY YRA) of Bl dBIHAER]
o] [AAY [o1deal AUIHI 1A ai&]. RIRGIE AER SIH Gial uilofl [dgd edldl
Aiciandini 2414l

() shaeua A, 2. Ul Ul 2l a2 2ARIuE Qa2 ([Gqa edld
Aictandidi 2414l

()  GuAsd 3Ruofl &sIsd, A% ial 8Sell GU Y SAIHI A1Ad YRIYIRA]]
10l Adli H13] A21 (a1l H12 oAl YEIRA GuRed &R 8.

-: Yl :-

(V) | sRuieuat A eslsd (61:RisUBl YUR 2 & 3, Al SidHoall
ARIUIA ¢ dl: E/05/2005 ol SAIS: 20.3U dIPYUlall HHIR
2l oiodinoll A1A AS GUR dRld AS Uid Uldlall S]]
Rl 21 6. 9.8.9 25 U9l Y2350 AesiE] al
ssddeid] Aa ydidl didl 211 sidal sABIE] Al HIBE ol ¥ ol
2ss2 HIZl uls] €d o 3Rall 113 gom s3] §sUR s3 UI9n ]
usslg ¢ doal s AR [Aoet gUlsl. sad - 9¢e, 339,
33¢ ddl AH.dlAsedll sAH - 199, 1T Y Giall [RI2ial Ul
Jloal AT B ?

R) gsH?



JUDGEMENT 4 CRI. CASE No0.1499-2006

(¢)  GUAsd HerRloll F¥UI of]A YT 1Y .

(1) oISRICHS.

R) Al gsH Yol

-/ s12 el //-

(€) Halol. 09 ofl UAT :-

Al SIHoll ARV 110 1RAIY €5 Albdlol]l sdH-9E, 339, 33¢ Al HIeR
cglsd Aseall SEH-199, 1T HYGiall HIAU B, IR ek €5 2ilkdldd saH-

R9E, 339, 33¢ d¥l HieR Blsd Asedll SUH-199, 1y d2iHi AUIHI 241A Al d
oflJ Yol B.

¢ Jl.S). SdH—29E :—

. AR RdI BUR digal UAI9Y AUl AIR] 5],

2. dSIHUE AHYYl AEsSRIYAS AIg diGel UAIAY AYd]
A913] 5,

3. ¥ SR ofg¥ol AYERISl Ve cluHi YSIU AUl o
@ifscal el glofl 2Ae1d &l

g.JL.S). SGH—-339 :-

¥ sl Ulsd , Hopoll [Fedll & viodu culsdilofl RlRs

AdiHd] BuHaAi Ysia Ad] dgiy Ad xHedl desiRlel] sig sc

sal sl QUlsdal @l 52, da © Hlkdll Yol A Hiell sigf s

usIRofl Seofl Al UiuAl 321 Jellotl Esofl 2184l A cial (i

SSUIETESR
¢ .S\, sHH—33¢ :—
¥ slgf ulsd, Hopoll (¥eofl § 2oy Ulsailofl ARIRS
AdiAd] 2s241d s3] SIY QUlSdal AASHId 2Hal g UjyI AR,
g1l 2%lail ¢idl 53 dot1Alol] [R1211 HIZ A1HIcY H2AdIgal] ¢l
s3 dux dsid 3 vl A diga udid] dxy dlHl 9a1R digo
] uinai ysia Ad] Asid Ad YAl AesiRlE sig s




JUDGEMENT 5 CRI. CASE No0.1499-2006

s3lal sl UlSdal HEICUYIl 52, dal A aY Yldll A Hiell sy s
usiRofl Seofl 212l As &R 3N Yf€ail Esoll 21! Cial 21|
SAIHI A419gl.

ANH.d.As5200 sEH—199 :—

A1 AlE eIl 21891 d 860 sdl SIY [o14H, [Aloias
AHYY| &0t IHI0f] SIef W2AdIge] BEitiol S0, %1 d IYoll HIS ASA]
3R Yol £sol Riztial Ui &, oflo AUl IR Ugloll ol
Hi2 oAl 31 Yellall Esoll Riztial Uiol ).
AN dl.As20ll sAH—A¢y -

digol AAIYUIHI AHIdd &1Y A ¥3llell 243U, Re(A 21
GUANdI del A ¥2lIHIell d duidoll URURI 2IglIScll UHIRI ALY
cdiall dixofl dd  210elld 2iglsal AR Hled slef [sAla
dHIH 2N LAlaAi Adl, dIs) Hi2 vl el Ad] %53 5 3d
Hl2R dlgal AdIdaiR Usd] guid el A41(Ad &, © HlEotl A¢llol]
3eall, 211 As 612 31 Y[€all ES0fl [RI211a Ul &R, Hal A
3ol 242116 siail @I U¥ofl 2ieR SRAN IR UElail ofl A4I(Gld &
o oy Yol Seafl, 211 o 12 31 Yellail Esoll [A2ial,
1YYl A oial [Rigilal Uit &g,

GuIsd sIRIEISIY oIdIgof] 2418 A1 olIHER YNRId GIYSIE AHJIAR YE
EI YSIERA AU B, FHI olIHER ANAd &lFSIall State of Gujarat V/s Mahmad
Sarif Umar Gajal Muslim, G.L.H 2007(3) 561, The Hon'ble justice SMT.
ABHILASHA KUMARLJ. diol YSIEIHI olIHER &IFSIE oflA yYxcioll RLdid
yYId s2d 8.

A scrutiny of the evidence brought on record by the prosecution as reproduced
herein above, reveals that what has been brought on record is the fact that an accident
took place, that the accused was driving the tempo, the deceased persons were coming
on a bicycle which dashed against the tempo on the right hand side, they sustained
injuries and lated succumbed to death. A cumulative scrutiny of the entire evidence on
record does not point towards rash and negligent driving on the part of the accused.

As has been held in State of Gujarat V/s Dr. Maltiben Valjibhai shah (Supra) to

constitute an offence under section 304-A of the Indian penal code, it is necessary for
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the prosecution to establish that the act of the accused is rash or negligent and by such

act the death has occured and that act does not amount to culpable homicide. In the

present case, the prosecution has not been able to prove that the accused was driving
the tempo at a very high speed or that he was driving it rashly so as to be negligent in
taking due care and caution. In fact, it has come in evidence that the tempo was being
driven at a speed about 40 to 50 Kms, per hour. The prosecution witnesses, who were
sitting in the tempo at the time of the accident, have now here stated that the accident
occurred as a result of the rash and negligent driving of the accused . In fact, the
prosecution witnesses, who were sitting in the tempo at the time of accident, have
failed to give any satisfactory account of how the accident took place and have only
come to know about it when the noise was heard. Even PW Afsana has not situated
anything in her testimony, pointing towards the rash and negligent driving of the
respondent. The independent witnesses and panch witnesses have not supported the
case of the prosecution. In this view of the matter, it cannot be said that trial court has
committed any infirmity in recording a finding of acquittal in favour of the accused
further, finding of the trial court cannot be said to be perverse, contrary to the material
on record, palpably wrong, manifestly erroneous or demonstrably unsustainable so as

to warrant the interference of this Court. { PARA ; 16 }
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