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B3o@3 70:-

(ii) All amendments are to be allowed which are
necessary for determining the real question in
controversy provided it does not cause in justice of
prejudice to other side. This is mandatory, as is
apparent from the use of the word “Shall”, in the latter
part of order VI Rule 17 of CPC.

(iii) the prayer for amendments is to allowed:-

I) If the amendments is required for effective and proper
adjucation of controversy between the parties and

ii) to avoid multiplicity of proceedings, provided

a). The amendments does not result in injustice to
the other side.

b). By the amendments, the parties seeking the
amendment does not seek to withdraw any clear
admission made by the party which confers a right on
the other side and
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c) the amendment does not raise a time barred
claim, resulting in divesting of the other side of
valuable accured right (in certain situations).

iv) the prayer of amendment generally required to be
allowed unless:-

a) by the amendment, a time barred claim he sought
introduced, in which case the part that, the claim
would be time barred becomes a relevant factor for
consideration.

b) the amendment changes the nature of suit.
c) the prayer is malafide, or

d) by the amendment, the other side looses a valid
defence,

V) in dealing with the prayer of amendment of
pleadings, the court should avoid the hyper-techinical
approach and is ordinarily required to be liberal
especially where opposite party can be compensated by
costs.

V) Where the would be enable the court to pin-
pointedly considered the dispute and would aid in
rendering more satisfactory decision the prayer for
amendment should be allowed.

VII) Where the amendment merely sought to introduce
and additional or new approach without introducing a
time barred cause of action, the amendment is liable to
be allowed even after the expiry of limitation.

VII) amendment may be justifiably allowed. Where it is
intended to rectify of absence of material particulars in
the plaint.
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IX) delay in applying for amendment alone is not a
ground to disallow the prayer. Where the aspect of delay
is arguable, the prayer to amendment could be allowed
as a result of admission by the party seeking
amendment, the amendment required to be allowed.
Equally where the amendment is necessary for the court
to effectively ajducate on the main issues in controversy
between the parties, the amendment should be allowed.
(See Vijay Gupta Gagninder Kr Ghandi and Others zozz
SCC online DEL 1597)
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