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-9- Ex. 97/17

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDRs No. 2 and 3
have not satisfied the decree. The Agent of DHR bank is
examined as P.W.1 and he has spoken about the means of
JDRs No. 2 and 3 to satisfy the decree. The evidence of P.W.1
has gone unrebutted as he was not cross-examined by the
other side. There are sufficient grounds made out to issue
arrest warrant against JDRs No. 2 and 3. Hence I pass the
following :

ORDER
Issue Arrest Warrant

against JDRs No. 2 and 3 if P.F.
paid r/b 02-11-2019.

Prl. Civil Judge, Kumta.



Ex. 81/17

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDR No.1 and 2 have
not satisfied the decree. The agent of DHR bank is examined
as P.W.1 and he has spoken about the means of JDR No. 1
and 2 to satisfy the decree. The evidence of P.W.1 has gone
unrebutted as she was not cross-examined by the other side.
There are sufficient grounds made out to issue arrest warrant
against JDRs No.1 and 2. In the circumstance, the DHR is
justified in seeking arrest warrant only against JDR No.1 and
2. Hence I pass the following :

ORDER
Issue Arrest Warrant

against JDRs No.1 and 2 if P.F.
paid r/by 03-12-2019.

Prl. Civil Judge, Kumta.



-10- Ex. 93/18

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDR No.2 and 3 have
not satisfied the decree. The Agent of DHR bank is examined
as P.W.1 and she has spoken about the means of JDR No. 2
and 3 to satisfy the decree. The evidence of P.W.1 has gone
unrebutted as he was not cross-examined by the other side.
There are sufficient grounds made out to issue arrest warrant
against JDR No. 2 and 3. Hence I pass the following :

ORDER
Issue Arrest Warrant

against JDR No. 2 and 3 if P.F.
paid r/by 28-03-2020.

Prl. Civil Judge, Kumta.



-O- Ex. /

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDRs No. 1 to 3 have
not satisfied the decree. The Agent of DHR bank is examined
as P.W.1 and he has spoken about the means of JDRs No.1 to
3 to satisfy the decree. The evidence of P.W.1 has gone
unrebutted as he was not cross-examined by the other side.
Ld counsel for JDR No. 1 has prayed time to cross-examine
P.W.1 has JDR No.1 is likely to make payment. The said
submission would go to show that JDR No. 1 has got means to
satisfy the decree. There are sufficient grounds made out to
issue arrest warrant against JDRs No.1 to 3. Hence I pass the
following :

ORDER
Issue Arrest Warrant

against JDRs No. 1 to 3 if P.F.
paid r/b 31-10-2019.

Prl. Civil Judge, Kumta.






ORDERS ON ENQUIRY

Inspite of issuance of E.P. notice JDRs No. 1 did not
appear. JDR No.2 appeared through his advocate and has
filed objection contending that he is no where concerned with
the decree in this case. It is stated that JDR No. 2 had not
offered himself as a surety to the loan obtained by husband of
JDR No.1 by name Shripad Shantaram Bhat as a borrower. It
is contended that the surety for the said loan was Shantaram
Parameshwar Bhat as such the said person is a necessary
party to the proceeding. Hence it is prayed to dismiss the E.P.
against JDR No.2.

2.  This Court had posted the case for enquiry. The Agent of
DHR bank is examined as P.W.1 and he has spoken about the
means of JDRs No.2 to satisfy the decree. Unfortunately P.W.
1 has not spoken as to how JDR No. 2 is liable to be sent to

civil prison. P.W.1 has relied upon 6 documents Ex.P. 2 is the



award passed by the Arbitrator. Ex.P.3 is the certificate issued
by Assistant Registrar of co-operative society. Upon perusal of
Ex.P. 2 and 3 the decree/award is against JDR No. 1 and 2
only. As such JDR No.1 and 2 are liable to satisfy the decree.

3.  P.W.1 has been cross-examined by Ld counsel for JDR
No. 2. During the said cross-examination Ex. R.1 to 5 got
marked. The said documents would show that father of the
deceased borrower by name Shantaram Bhat was the first
surety. Whereas the JDR No. 2 is the second surety. The
reason as to why Ld arbitrator has not drawn award against
the first surety is not forthcoming. However the liability and
obligation of the sureties is co-extensive. As such JDR No. 2
cannot deny his liability only on the ground that first surety is
not a party to the award. Admittedly JDR No. 1 is the wife of
deceased borrower. As such even she is liable to the debts of
her deceased husband. In the circumstance, it can be held
that the DHR bank is justified in filing the present execution
petition against JDRs No. 1 and 2. Ld counsel for JDR No. 2
has relied upon the decision of Hon'ble Supreme Court of
India in the case of State of Hariyana V/s. Kartar Singh 2012
STPL 29763 SC and decision of Karnataka High Court in the
case of Manisha Oil Enteriprises V/s. SBI 2016(1) KCCR 383. In
the said decisions it is held that a plea of nullity of a decree
can always be enquired by the executing Court. However the
said decisions are not applicable in favour of the JDRs as the

Ex.P. 2 award is not a nullity decree.



-19- Ex. 1/15

4.  P.W.1 has produced Ex.P. 4 to 6 RTC extracts wherein
the name of JDR No.2 is forthcoming. The decreetal amount is
only Rs. 1,14,351-00 and future interest at 17% on Rs.
38,747-00. In the circumstance it is not necessary to attach
all the 3 agricultural properties. It would be suffice to attach
the Sy. No. 137/8 of Kallabbe village measuring 0-6-0. Hence I
pass the following :
ORDER

It is held that the present
execution petition is maintainable
against JDRs No. 1 and 2.

Issue attachment of Sy. No.
137/8 of Kallabbe village if P.F. paid
r/b 10-01-2020.

Prl. Civil Judge, Kumta.



-4- Ex. 117/19

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDRs No. 1 and 2
have not satisfied the decree. The Agent of DHR bank is
examined as P.W.1 and he has spoken about the means of
JDR No. 1 to satisfy the decree. JDR No. 2 is residing beyond
the jurisdiction of this Court and as such no action is taken
against him. The evidence of P.W.1 has gone unrebutted as he
was not cross-examined by the other side. There are
sufficient grounds made out to issue arrest warrant against
JDR No. 1. Hence I pass the following :

ORDER
Issue Arrest Warrant

against JDR No. 1 if P.F. paid
r/by 04-04-2020.

Prl. Civil Judge, Kumta.






-10- Ex. 93/18

ORDERS U.O. XXI, R. 38 OF CPC

Inspite of issuance of arrest notice JDR No.2 and 3 have
not satisfied the decree. The Agent of DHR bank is examined
as P.W.1 and she has spoken about the means of JDR No. 2
and 3 to satisfy the decree. The evidence of P.W.1 has gone
unrebutted as he was not cross-examined by the other side.
There are sufficient grounds made out to issue arrest warrant
against JDR No. 2 and 3. Hence I pass the following :

ORDER
Issue Arrest Warrant

against JDR No. 2 and 3 if P.F.
paid r/by 28-03-2020.

Prl. Civil Judge, Kumta.
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