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Pltf. By SBB

D1la(l to 5) D1(c),(d)
D1(f)(1,2) - SRL

D3 -NSRB

D6, D7, D9 — SVA
D2 — Dead

D4, D8- Exparte
For Orders

ORDER

The plaintiffs filed the suit for the relief of partition

and declaration against the Defendants.

2. The Plaintiffs stated that the suit schedule property
was belonging to Siddyali Mohammed Bin Hussain Kadli
and his brother Siddyali Mohiddin Bin Hussain Kadli.
They died leaving behind Plaintiffs and Defendant No.1(a)
to 1(f). The suit schedule property has been situated far
away from the residence of the Plaintiffs and the same is
left uncultivated for many years. The Defendant No.2 to 8
are not concerned with the family of the Plaintiffs and
Defendant No.1(a) to 1(f). The Defendant No.2 to DS have
created fake and fraudulently created a  GPA. The
Plaintiffs further submitted that Siddyali Mohammed Bin
Hussain Kadli died on 31.01.1975 and Siddyali Mohiddin
Bin Hussain Kadli died on 16.06.1977. The Defendant
No.2 to 5 created a false, fake and bogus GPA in the name
of death person and sold the said properties and caused

damage to the Plaintiffs. Thereby the Plaintiffs filed this
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suit praying before this court to pass an order of

Declaration and Partition against the Defendants.

3. The suit summons was served upon the Defendants and
the Defendant No.6, 7 and 9 appeared before this Court
and filed written statement. They have denied the plaint
averment and they submit that they are the bonafied

purchasers and hence they prayed to dismiss the suit.

4. The Defendant No.5 filed this application praying before
this Court to permit them to amend the written statement

as under by adding Para No.7 e:

7(%9) 59803000 3 1 de F 300003 H5e0FHFTTY Waese 8303 0drSZR Tedy,
S0k, TTLRY [RRYE YWOHDY. 8 TOR W[CIND TowIN0NT F2I9,
2520t30000 9T HPOB FZ0de GUPIHrLDDY. 5 de F3TD0I esse
8300030 0D BPRFDIT Fe9, Fokd BEITY 20RCIFEOT 53T
é:)dozg @3&)0@5&@ 30363 BTV R03LOR 0droxy)tde dedody aé? QOO DY.
ezie Ded 8% HoB0dTL Tt BeEse [0S B0 VWY Fow 0P B 3D
BorlR GUYE F3[D03T oG z,:iég%f ez Bar0d0Q IV o?ooi)as'dQ
QeBOOBY 5 F3500 A DOED FIHONY 20D dgo WeDSNFH INasron
BRTIBBOORY WY Fpeds® vomad  Fpedd XY FICendgd
BROOTOTDN IS BB KB ToDSNRLD TR WFHNCIZT0SH SOredd B4
B320008 = ¥30C oG D dFperes P> I ZY FTCLRT B[CONTE)
S0TREYAZO YOOIW. & TON T FTOE Y0 [V HYe BEYBNLD
RIFINCOZT [P B$HC T&3NCOIS.

5. The Learned counsel for the Defendant No.5 submitted
that the amendment is necessary and he relied upon 2

citations as under :
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1. AIR 2007 SC 1663 A & B
(REF. PARAS 18, 19, 14, 24 & 25)
2. 2023(3) KCCR 2485
The Learned Counsel for the Plaintiffs argued and
submitted that the amendments are not necessary in order

to decide this suit and they produced two documents.

6. On perusal of the materials placed on record the
present stage of the suit is for cross examination of the
Plaintiffs witness. The cross examination of the Plaintiffs
witness was initially closed and upon the applicant filed by
the Defendant No.5 the stage was reopened and the

witnesses were recalled.

7. The Learned Counsel for the Plaintiff submitted that as
per the provisions of the order 6 Rule 17 the Defendant
No.5 has not made out valid grounds to allow the
application and also has not shown the due diligence in
filing this application. @The Learned Counsel for the
Defendant No.5 relied upon 2 citations and submitted that
when the amendment of written statement does not
substitute any defense of that would take up a inconsistent
plea, the amendment to the written statement can be
allowed and the Court should be liberal in allowing the
application pertaining to amendment of the written

statement.
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8. On perusal of the materials and the amendment sought
by the Defendant No.5, I am of the opinion that the
amendment sought by the Defendant No.5 would not take
away the defense of the defendants nor damage the cause
of action of the suit. Hence, I am of the opinion that
allowing this application would not hamper the pleadings
of the Plaintiff. In order to suffices the circumstances with
respect to the delay in filing the same can be compensated
by imposing cost upon the Defendant No.5.

Thereby I proceed to pass following :

ORDER
Application filed by the Defendant

No.5 is hereby allowed at cost of
Rs.200/-.

The cost of Rs.200/- shall be paid to
the Plaintiffs.

Sd/-
Addl. Civil Judge and
J.M.F.C. Bhatkal.



