ORDER ON APPLICATION UNDER

ORDER I.A No.XI

Provision under which
the application is filed

U/o VIrule 17 and Sec.151 of
C.p.C

II

Relief sought for

Amendment of Plaint

III

The date on which the
application filed.

20-02-2025

1\Y

Number of application.

[.LA.No.XI

The date on which the
objection filed by
opponent.

The defendant No.lb has filed
objection 04-07-2025 and same
has been adopted by the defendant
No.2 and4.

VI

The date of which the
order passed on the
application.

07-02-2026

The plaintiff has filed the above said application seeking

permission to amend the plaint as below:-
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2. In annexed affidavit, the GPA holder and
husband of the plaintiff stated that, during the
pendency of this case, the National Highways Authority
of India had acquired 7 gunte 8 ana of land in the suit
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property in the year 2022, prior to the suit property.
Therefore, it is necessary to include it in this suit.
During the pendency of this suit, the defendant No.1 to 4
have illegally constructed a 10 feet long and 25 feet
wideth titled roof building on the suit property,
irrespective of the interim injunction order. As it is
sought to make appropriate amendment in relation to
the above facts and mandatory injunction order is
required and also since the remaining area in the suit
schedule is 38 gunta 8 ana, hence the present
application has been filed and prays to allow the

application.

3. Per-contra, the defendant No.lb has filed
objection to the application and same has been adopted
by the defendant No.2 and 4. in the objection it is
contented that, the Plaintiff initially filed the suit seeking
a relief of permanent injunction only. Now, through the
proposed amendment, he seeks to convert the same into
a suit for mandatory injunction, which is substantially
different in nature and scope. Such amendment
amounts to a complete transformation of the original
cause of action and is impermissible in law. The
amendment is sought after the commencement of the

trial. As per the proviso to Order VI Rule 17 CPC, no
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such amendment should be allowed unless the plaintiff
shows that despite due diligence, the relief could not
have been claimed earlier. The Plaintiff has failed to
show any due diligence or valid justification for this
belated amendment. A relief of mandatory injunction is
based on a distinct cause of action, which was not part
of the original pleadings. By seeking such amendment,
the Plaintiff attempts to introduce a new cause of action,
which is not permitted at this stage and is contrary to
the settled principles of civil jurisprudence. Allowing the
amendment would cause serious prejudice to the
Defendant. The defense, written statement, and evidence
so far have been directed towards a suit for prohibitory
injunction only Permitting the amendment would lead to
multiplicity of proceedings, delay, and injustice to the
Defendant. The Plaintiff, realizing the weakness in the
suit for injunction, is now attempting to improve and
modify the nature of the relief to mandatory injunction
in order to overcome the legal deficiencies in the original
plaint. This is an abuse of process of law and ought to be
rejected outright. Hence, prays to reject the application

with cost.

4. Heard the counsel appearing for the
plaintiff/applicant. Perused the [.A, affidavit and

objection.
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5. Under the circumstances, following point
arises for my consideration:-

1. Whether the applicant/ the plaintiff has
made out sufficient grounds to allow the
[.LA.No.XI? If so,

2.  What Order?

6. The point framed for consideration is
answered as follows;
Point No.1 : In the Affirmative

Point No.2 : As per order,
for the following;

REASONS

7. The plaintiff has filed this suit for mandatory
injunction against the defendant. This application has
been filed at the stage further cross examination of PW1.
The plaintiff has filed this application seeking
amendment in the plaint.

8. The amendment can be allowed if the
applicant has made out grounds to allow the application.
The defendant has filed objection stating that, the
amendment sought will change the nature of the suit.
But the amendment sought in the plaint is the
subsequent event and same will not change the nature
of suit. When such being the case, the amendment
sought by the plaintiff can be allowed. Otherwise, it may

cause multiplicity of proceedings. With these
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observations, the point No.l1 is answered in the
Affirmative.
9. Point No.2 : For the reasons discussed supra,
I proceed to pass the following:
ORDER
[.LA.No.XI i.e.,Application filed U/
Order VI Rule 17 and Sec.151 of C.P.C,
is hereby allowed.
Consequently, the plaintiff is hereby
permitted to carry out the amendment in
the plaint as sought in the application
and also directed to furnish amended
plaint.
Call on 13-02-2026.

Sd/-
Addl. Civil Judge and
JMFC., Bhatkal.
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