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s!fPP VF SFD[ OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5LV[ TFP!)P_ZP!(

GF  S,FS  !Zo__ JFuIFGF  VZ;FDF\  ZFHU- UFDGF  A; :8[XG 5F;[  5MTFGF  CJF,FJF/]  DM8Z

;FIS, G\PGJ-13-Q-9649 JF/] 5]Zh05[ VG[ UO,TEZL ZLT[ R,FJL ;FC[N 5`JFEF. W]/FEF.

5ZDFZG[  8SSZ DFZL  VS:DFT SZL  S5F/[  U\ELZ .HF TYF CFY[  5U[  GFGL  DM8L  .HF SZL  DMT

GL5HFJL TYF 5MTFG[  56 .HF 5CMRF0LG[  U]GM  SZ[,P  H[  AGFJ V\U[GL  OZLIFN W|F\UW|F  TF,]SF

5M,L; :8[XGDF\  VF SFDGF OZLIFNLV[  VFZM5L lJ~wW GM\WFJTF T[  OZLIFN ZHL:8Z[  ,. VFZM5L

lJ~wW .P5LPSMP S,Dov Z*)4 ##*4 #_$sVf TYF V[DPJLP V[S8GL S,Dv!**4 !($ D]HA

U]GM NFB, SZL VFZM5L lJ~wW 5]ZTM 5]ZFJM D/L VFJTF\ V+[GL VNF,TDF\ RFH"XL8 ZH] SZ[, K[P 
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sZfPP p5ZMST U]GFGL  OZLIFNGF  ;\NE"DF\  RFH"XL8  ZH]  YTF  SMuGLhg; ,. lS|DLG, 5|M;LHZ

SM0GL S,DvZ_$ VgJI[ VFZM5L ;FD[ ;Dg; .:I] SZJFDF\ VFJTF H[GL WMZ6;Z AHJ6L YTF

VFZM5L  T[DGF  JPzL  DFZOT[  CFHZ  YIF  CTFP  tIFZAFN  lS|DLG,  5|M;LHZ  SM0GL  S,DvZ_*

VgJI[  VFZM5LG[  5M,L;  5[5;"GL  GS,M  D/L  UIFGL  BF+L  SZJFDF\  VFJ[,  K[P  tIFZAFN  U]GF

V\U[GL ;HFGL HMUJF.VM wIFG[  ,[TF CF,GM S[;  ;Dg; 8=FI[A, CM. lS|DLG, 5|M;LHZ SM0GL

S,DvZ5!  VgJI[  VFZM5LG]\  VF\Sv#  D]HA  lGJ[NG  ,[TF\  VFZM5LV[  U]GM  SIF"GM  .gSFZ  SZL

VG[ 5MT[ S[; R,FJJF VFU/ R,FJJF DF\UTF CMI4 CF,GF S[;GL .g;FOL SFI"JFCL ;Dg; 8=FI[A,

TZLS[ X~ SZLG[ 5]ZFJM GM\WJFDF\ VFJ[, K[P 

s#fPP CF,GF S[;DF\ OZLIFN 51F TZO[ T[[DGF S[;GF ;D"YGDF\ GLR[ D]HA GF  5]ZFJFVM ZH] SZJDF\

VFJ[, K[P 

DF{lBS 5]ZFJF

VPG\ ;FC[NF[GF GFD VF\S

! OZLIFNL GZXLEF. UMlJ\NEF. 5ZDFZGL ;MU\N p5Z H]AFGL _$
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! OZLIFN _5

Z U]GFJF/L HuIFG]\ 5\RGFD]\  _*

# .gSJ[:8 5\RGFD] _(

$ .gHZL ;8L"PqV[DPV[,P;LP ;8L"P _)v!!

5 5LPV[DP GM8 !Z

& S,MhL\U 5]Z;L; !#

s$fPP tIFZAFN p5ZMST 5]ZFJF ZH] YIF\ AFN  OZLIFN 51F TZO[ VF\Sv!# YL S,MhLU 5]Z;L;

VF5L OZLIFN 51FGM 5]ZFJM 5]ZM YIM CMJFG]\ HFC[Z SZ[, K[ VG[ VF l;JFI OZLIFN 51F TZO[ VgI

SM. 5]ZFJM ZH] SZJFDF\ VFJ[, GYLP tIFZAFN lS|DLP5|M;LHZ SM0GL S,Dv#!# VgJI[ VFZM5LG]\

lJX[QF lGJ[NG GM\WTF T[6[ OZLIFN 51FGF TDFD VF1F[5MGM .gSFZ SZ[,M K[ T[DH 5MT[ H]AFGL VF5JF
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DF\UTF G CMJFG]\ TYF ARFJ51FGF ;FC[NM T5F;JF DF\UTF G CMJFG]\ H6FJ[, K[P tIFZAFN 51FSFZGF

lJwJFG JSL,zLVMGL lJ:T]T N,L,M ;F\E/JFDF\ VFJ[, K[P

s5fPP CF,GF S[;DF\ VFZM5LVM lJ~wW EFZTLI N\0 ;\lCTFGL S,DvZ*)4 ##*4 #_$sVf TYF

V[DP JLP V[S8GL S,Dv!**4 !($ VgJI[  ;HFG[  5F+ U]GFlCT S'tIGF TCMDT V\U[  .g;FOL

SFI"JFCL  R,FJJFDF\  VFJL  K[P  GFDNFZ ;JM"rR  VNF,TGF\  ZlAgN=  S]DFZ  0[  lJ~wW  :8[8  VMO

VMZL:;F4  ZL5M8" [0  .G  V[PVF.PVFZP  !)** ;]5|LD  SM8"  5FGF  G\AZ  !*_  p5Z 5|l;wW

YI[, R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T D]HA “Three cardinal Principles of Criminal

Jurisprudence are well settled namely:  

(1)  That the onus lies affirmatively on the prosecution to prove his

case beyond reasonable doubt and it cannot derive any benefit

from weakness or falsity of the defense version while proving

its case;

(2)  That in a criminal trial the accused must be presumed to be

innocent unless he is proved to be guilty; and

(3)  That the onus of the prosecution never shifts.  

VFD OMHNFZL WFZFGF 5|:YFl5T l;wWF\T VG];FZ VFZM5LVM lJ~wWGM U]GM

jIFHAL  X\SFZlCT  5]ZJFZ  SZJFGM  ZC[  K[P  VF  SFD[  .P5LPSMP  S,DvZ*) VgJI[G]\

U]GFCLT S'tI ;FALT SZJF DF8[ VFZF[5LV[ 5MTFGF SAHFG\] JFCG DFGJ HLJG HMBDDF\

D]SFI VYJF CFGL S[ jIYF YJFGM ;\EJ CMI T[ ZLT[ ;lZIFD Z:TF p5Z R,FjIF CMJFGL

TYF .P5LPSMP S,Dv##* D]HAG]\ U]GFCLT S'tI 5]ZJFZ SZJF DF8[ VFZF[5LV[ DG]QIGL

lH\NUL S[ XFZLZLS ;,FDTL HMBDDF\ D]SFI T[ ZLT[ A[OFD56[ VYJF A[NZSFZL YL SM.

jIYF VYJF DCFjIYF SIF" CMJFGL TYF .P5LPSMP S,Dv#_$sVf D]HAG]\ U]GFCLT S'tI

5]ZJFZ  SZJF  DF8[  VFZF[5LV[  A[NZSFZLYL  D'tI]  lG5HFjIF  CMJFGL  CSLST  5|:YFl5T

SZJFGL ZC[ K[P 

s&fPP CF,GF S[;DF\ p5ZMST SFINFSLI 5lZl:YTL4 CSLSTM4 TYF 51FSFZM TZO[ ZH] SZJFDF\ VFJ[,

N,L,M wIFG[ ,[TF S[;GM gIFILS lG6"I SZJF DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM  p5l:YT YFI K[P
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S,FS !Zo__ JFuIFGF VZ;FDF\ ZFHU- UFDGF A; :8[XG 5F;[ 5MTFGF CJF,FJF/]
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DM8Z ;FIS, G\PGJ-13-Q-9649 JF/] 5]Zh05[ VG[ UO,TEZL ZLT[ R,FJL ;FC[N

5`JFEF. W]/FEF. 5ZDFZG[  8SSZ  DFZL  VS:DFT  SZL  S5F/[  U\ELZ  .HF  TYF

CFY[  5U[  GFGL  DM8L  .HF  SZL  DMT  GL5HFJL  TYF  5MTFG[  56 .HF  5CMRF0LG[

.P5LPSMP S,Dov Z*)4 ##*4 #_$sVf TYF V[DPJLP V[S8GL S,Dv!**4 !($

D]HA ;HFG[ 5F+ U]GFlCT S'tI SI]" K[ m 

sZfPP   X]\ C]SD m

s*fPP p5ZMST D]N'FVM 5ZtJ[GF DFZF GL6"IM GLR[ D]HA K[P
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s(fPP VF SFD[ OZLIFN51M 5MTFGM S[; 5]ZJFZ SZJF DF8[ OZLIFNL GZXLEF. UMlJ\NEF.

5ZDFZG[  VF\Sv_$YL  T5F;[,  K[P  T[VMV[  T[DGL  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  AGFJ

VFHYL  VFXZ[  V[S  JQF"  VUFp  ZFHU-  UFD  CF.J[  ZM0  p5Z  ZF+LGF  ;DI[  A5MZGF  AFZ

JFuI[  AG[,MP  AGFJGF  lNJ;[  T[VM  T[DGF  UFDDF\  CFHZ  CTFP  T[  JBT[  T[DGF  NFNF  ;JFZGF

RF,LG[ HTF CTFP A5MZ AFN 5FKF VFJTF CTF T[ JBT[ CF.J[ ZM0 ZFHU- A; :8[g0 5F;[ V[S DM8Z

;FIS,JF/FV[ T[DGF NFNFG[ DM8Z ;FIS, E8SF0[,P H[GF SFZ6[ T[VMG[ .HFVM YTF !_( AM,FJL

W|F\UW|F  ;ZSFZL  NJFBFG[  ,FJ[,P  tIFZAFN  0MS8Z ;FC[A[  T[DGF  NFNFG[  DZ6 UI[,  HFC[Z  SZ[,P

DM8Z ;FIS,GM G\AZ X]\ CTM m T[ SM6 R,FJT] CT] m T[ S[JL RF,TL CTL m T[GL T[DG[ BAZ GYLP

AGFJ V\U[ T[DG[ OZLIFN VF5[,LP T[DG[ VFHZMH V;, OZLIFN ATFJJFDF\ VFJ[ K[ H[DF\ OZLIFNL

TZLS[  T[VMGL ;CL K[ H[ VM/BL ATFJL V;, OZLIFN VF\Sv_5 YL ZH] ZFB[, K[P VFD4 ;NZ

OZLIFNL OZLIFN CSLSTG[ ;DY"G G SZTF CM. lJPV[P5LP5LPzLV[ T[DG[ OZL UI[, ;FC[N HFC[Z SZL

p,8  T5F;  SZJF  5ZJFGUL  DFUTF\  p,8  T5F;GL  5ZJFGUL  VF5TF  p,8  T5F;DF\   56

OZLIFN51FGF S[;G[ DNN~5 YFI T[JL S[  VF\Sv_5GL OZLIFN CSLSTG[ ;DY"G SZTL SM. CSLST

OZLIFN51F ACFZ S-FJL XS[, GYLP

;NZ ;FC[NGL VFZM5L51F TZO[  SZJFDF\  VFJ[,L p,8T5F; wIFG[ ,[TF ;FC[N V[ CSLSTGM

:JLSFZ SZ[,M K[ S[4 AGFJ ;DI[ T[VM T[DGF UFDDF\ CMI AGFJ V\U[ T[DG[ SM. HFT DFlCTL GYLP
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s(fs!fPP VF  SFD[  OZLIFN51M  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  .`JZEF.  5`JFEF.

5ZDFZG[  VF\Sv_&YL  T5F;[,  K[P  T[VMV[  T[DGL  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  AGFJ

VFHYL  VFXZ[  V[S  JQF"  VUFp  ZFHU-  UFD  CF.J[  ZM0  p5Z  ZF+LGF  ;DI[  A5MZGF  AFZ

JFuI[ AG[,MP AGFJGF lNJ;[ T[VM T[DGF UFDDF\ CFHZ CTFP T[ JBT[ T[DGF AF5]HL ;JFZGF RF,LG[

HTF CTFP A5MZ AFN 5FKF VFJTF CTF T[  JBT[  CF.J[  ZM0 ZFHU- A; :8[g0 5F;[  V[S DM8Z

;FIS,JF/FV[  T[DGF  AF5]HLG[  DM8Z  ;FIS,  E8SF0[,P  H[GF  SFZ6[  T[VMG[  .HFVM  YTF  !

_( AM,FJL W|F\UW|F ;ZSFZL NJFBFG[ ,FJ[,P tIFZAFN 0MS8Z ;FC[A[ T[DGF AF5]HLG[ DZ6 UI[,

HFC[Z SZ[,P DM8Z ;FIS,GM G\AZ X]\  CTM m T[  SM6 R,FJT]  CT]  m T[  S[JL  RF,TL CTL m T[GL

T[DG[ BAZ GYLP AGFJ V\U[ T[DGF NLSZF GZ[XEF.V[ OZLIFN VF5[,LP AGFJ ;\NE[" OZLIFN YTF

T5F; SZGFZ VD,NFZ[ T[VMG]\ lGJ[NG ,LW[,P VFD4 ;NZ ;FC[N OZLIFN CSLSTG[ ;DY"G G SZTF

CM. lJPV[P5LP5LPzLV[  T[DG[  OZL  UI[, ;FC[N  HFC[Z  SZL  p,8 T5F; SZJF  5ZJFGUL  DFUTF\

p,8T5F;GL  5ZJFGUL  VF5TF  p,8T5F;DF\  56  OZLIFN51FGF  S[;G[  DNN~5  YFI  T[JL

S[ VF\Sv_5GL OZLIFN CSLSTG[ ;DY"G SZTL SM. CSLST OZLIFN51F ACFZ S-FJL XS[, GYLP

;NZ ;FC[NGL VFZM5L51F TZO[  SZJFDF\  VFJ[,L p,8T5F; wIFG[ ,[TF ;FC[N V[ CSLSTGM

:JLSFZ SZ[,M K[ S[4 AGFJ ;DI[ T[VM T[DGF UFDDF\ CMI AGFJ V\U[ T[DG[ SM. HFT DFlCTL GYLP

s)fPP VF SFD[  ZH]  SZJFDF\  VFJ[,F N:TFJ[HL 5]ZFJFGL RRF"  SZLV[ TM VF\Sv_5YL OZLIFN ZH]

YI[, K[P  GFDNFZ  ;JM"rR  VNF,T[  !))$sZf  V[;P;LP;LP5FGF  G\v$&*  p5Z  5|SFXLT

YI[, E[~;L\U lJ~wW :8[8 VMO ZFH:YFGGF S[;DF\ 9ZFJ[, K[ T[ 5|DF6[ OZLIFN V[ ;A:8[G;LJ

5L; VMO V[JL0g; GYLP T[GM p5IMU OST T[ GM\WFJGFZGL H]AFGLG[ ;DY"G SZJFDF\ S[ SMg8=F0LS8

SZJFDF\  H  Y.  XS[  K[P  VFD  VF  OZLIFN  56  OZLIFN51FG[   BF;  DNN~5  YTL  GYLP  VF

SFD[ U]GFJF/L HuIFG] 5\RGFD] VF\Sv_*YL TYF .gSJ[:8 5\RGFD] VF\Sv_(YL ZFB[, K[ H[ ARFJ

51F[ SA], D\H]Z ZFB[, K[ T[GF SF[. 5\RF[G[ T5F;[, GYLP T[ H ZLT[ OZLIFN 51F TZO[ VF\Sv_)YL

VF\Sv!! D[0LS, ;8L"OLS[8M ZH] ZFBJFDF\ VFJ[, K[ VG[ H[ ARFJ51F[ 56 SA], D\H]Z ZFB[, K[ 5ZT]\

;NZ  N:TFJ[H  V\U[  56  OZLIFN  51F[  SM.  ;FC[NMG[  T5F;[,  G  CMI  H[YL  ;NZ  D[0LS,  ;

8L"OLS[8G[ J\RF6[ ,[JFDF\ VFJ[ TM 56 OZLIFNLG[ .HF YI[,FGL CSLST H6F. VFJ[ K[ 5ZT]\ ;NZ .HF

VF SFDGF VFZM5LV[ 5CM\RF0[, CMI T[JM SM. 5]ZFJM OZLIFN 51F[ ZH] SZJFDF\ VFJ[, GYLP T[ H ZLT[

OZLIFN 51F TZO[ VF\Sv!Z YL 5LPV[DP GM8 ZH] ZFBJFDF\ VFJ[, K[ VG[ H[ ARFJ51F[ 56 SA],

D\H]Z ZFB[, K[ 5ZT]\ ;NZ N:TFJ[H V\U[ 56 OZLIFN 51F[ SM. ;FC[NMG[ T5F;[, G CMI H[YL ;NZ

5LPV[DPGM8G[  J\RF6[  ,[JFDF\  VFJ[  TM  56  EMU  AGGFZG[  DMT  DFYFGF  EFU[  .HF  YJFGF
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SFZ6[ YI[,FGL CSLST H6F. VFJ[ K[ 5ZT]\ ;NZ .HF VF SFDGF VFZM5LV[ 5CM\RF0[, CMI T[JM SM.

5]ZFJM OZLIFN 51F[ ZH] SZJFDF\ VFJ[, GYLP H[YL ;NZ N:TFJ[H 5ZYL VF SFDGF VFZM5LV[ .HF

5CMRF0L DMT lG5HFjI] CMI T[J]\ ;FALT YI[, DFGL XSFI GCLP 

s!_fPP VFD  Z[S0"  5Z  ZH]  YI[,  ;DU|  N:TFJ[HL  VG[  DF{lBS  5]ZFJFG]\   T],GFtDS  D]<IF\SG

VG[  lJx,[QF6 SZTF\  VF  SFD[  EMU AGGFZ  ;FC[NM  K[  T[VMGL  H]AFGLYL  VFZM5L  lJ~wWG]\  SM.

U]GFCLT S'tI 5]ZJFZ YT]\  GYLP tIFZ[  ;NZ N:TFJ[HM ARFJ 51F TZO[  SA], SZJFDF\  VFjIF CMJF

DF+YL  VFZM5LV[  T[DGL  p5Z  VF1F[5LT  U]GFCLT  S'tI  SIF"GL  CSLST  5]ZJFZ  YIFG]\  DFGL  ,[J]\

VlTXIMlSTEI]"  T[DH SFINFGL  lJ~wWG]\  T[DH EFZTLI 5]ZFJF  VlWlGIDGF  5|:YFl5T l;wWF\TM

lJ~wWG]\ U6FX[ T[J]\ C]\ GD|56[ DFG]\ K]\P VFD ZH] YI[, ;DU| 5]ZFJM wIFG[ ,[TF\  OZLIFN51F D]N'F G\P!

GL  CSLST 5]ZJFZ  SZJFDF\  lGQO/ lGJ0[,  CM.4  D]N'F  G\P!GM  HJFA  GSFZDF\  9ZFJL  D]N'F  G\PZ

;\A\W[ GLR[ D]HA VFBZL C]SD  OZDFJJFDF\ VFJ[ K[P
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5F\R CHFZ 5]ZFGF V5L, VNF,TDF\ CFHZ YJF DF8[GF HFT HFDLG VF5JFP 

C]SD VFH TFZLB _(DL DFC[ DFR" ;G[ Z_!) GF ZMH JF\RL ;\E/FJL B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBov_(P_#PZ_!)P                                  s VDLT ZD[XR\N= l+J[NL f
:Y/ ovW|\FUW|F                       V[0LP HI]0L D[HL:8[=8 OPSP

         W|\FUW|F
                     SM0 G\P HLPH[P_!#&&


