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s!f ;NZ SFD[ VFZM5LqVFZM5LVM ;FD[ 5|MlCALXG V[S8GL S,D o &5sV[fsV[f D]HAG]\ RFH"XL8 VF

SFD[  ZH}  SZJFDF\  VFJ[,  K[P  VFZM5LG[  ;Dg;  SZTF\  VFHZMH  VFZM5L  CFHZ  ZC[,  K[P

VFHZMH :5[P;L8L\UGF 5FJ;" VF SM8"G[  VF5JFDF\ VFJ[, K[P VFZM5LG[ ;NZ U]GF AFAT[ 5]KTF\

VFZM5L 5MTFGL DZHL VG[  :J[rKFV[ ;NZ U]GM  SZJFG]\ H6FJ[ K[P  

sZf VFZM5LV[ U]GF SA],FT 5]Z;L; VF5L VNF,T ;D1F HFC[Z SZ[, K[ S[4 DFZM VF 5|YD U]GM K[P VDM

;FDFgI VG[ UZLA JU"GF KLV[P VDFZ[ SM. l:YZ W\WM GYLP VDM K]8S DH]ZLG]\ SFD SZLV[ KLV[P

VDMG[  DH]ZL  56  NZZMH  D/TL  GYLP  H[YL  VDM  VDF~  T[DH  VFDFZF  S]8]\AG]\  U]HZFG  SZL

XSLV[ T[JL l:YTLDF\  G CMJFYL VG[ TGFJDF\  U]GM Y. UI[, K[P  VDMV[ NF~ 5LW[,L CF,TDF\

SM. ;FY[ p5N=J SZ[, GYL4 h30M SZ[, GYL4 V;eI JT"G SZ[, GYL S[ VlXQ8 EFQFF JF5Z[,

GYL S[  DFZFDFZL  SZ[, GYL VG[  T[  D]HAGM VDFZF  lJ~wW VF1F[5 56 GYLP   VDFZL  VFlY"S

5lZl:YlT ;FZL G CMI p5ZF\T SFIDL ZMHUFZ 56 G CMI 8=FI, RF,TF NZdIFG VDFZ[ JFZ\JFZ

VNF,TDF\   VFJFJFGL  H~Z  50[  p5ZF\T  JlS,  ZMSLG[  5{;F  BR"JFGL  H~ZLIFT

ZC[ VG[ VDMG[ SIFZ[S ZMHUFZL D/[ K[ T[ 56 BMZJF. HFI T[ TDFD CSLSTMV[ VF VDFZM 5|YD

U]GM CMI4 VDM VDFZL E], ;]WFZJF DF\ULV[ KLV[ VG[ ZC[D ZFBJF VZH U]HFZLV[ KLV[P ;NZ

VFZM5LG[ SA],FT ;AA H6FJJFDF\ VFJ[, K[ S[4 T[VM SA],FT SZJF A\WFI[,F GYL VG[ T[D KTF\

SA],FT SZX[ TM SFINFG];FZ DCtTD ;HF Y. XS[ K[P T[D KTF\4 VFZM5LV[ :J[rKF5}J"S U]GFGL

SA],FT SZ[, K[P  JW]DF\4  VFZM5LG[  lJGFD]<I[  SFG]GL ;CFI D/L XS[  T[  AFAT[ H6FJTF\  56

5MT[ JSL, GCL ZMSJF DF\UTF CMJFGL ZH}VFT SZ[, K[P



s#f VF  SFD[  Z[S0"  p5ZGL  CSLSTM  ,1FDF\  ,[TF\  TYF  VF  SFD[  VFZM5LV[  ZH}  ZFB[,  U]GF  SA},FT

5]Z;L;GL  lJUTM  J\RF6[  ,[TF\  VFZM5L  :J{lrKS  SA],FT  SZTF\  CMJFG]\  O,LT  YFI  K[P

VFZM5LG[ VF.0[g8LOFI SZJFDF\ VFJ[,F K[ VG[ T[DGL ;FD[G]\ RFH"XL8 HMTF\ VFZM5LqVMGM SM.

U]GFlCT .lTCF; CMJFG]\  O,LT YT]\  GYLP  S[;GF  ;\HMUM  VFZM5LGL  S[OLIT VG[  T[GL  SF{8]\ALS

HJFANFZLG[ wIFG[ ,[TF\ TYF VFZM5L :J[rKFV[ U]GM SA], SZTF\ CMI T[ TDFD CSLSTG[ lGUFC[ ,[TF\

VG[  VF  SFD[  U]GFGL  U\ELZTF  VG[  SFINFDF\  OZDFJ[,  U]GFGL  ;HFGL  HMUJF.  wIFG[  ,[TF\

gI]GTD ;HF AFATGL HMUJF. SZJFDF\ VFJ[, K[P 5Z\T]4 OZLIFN 51FGL OZLIFN TYF 5\RGFD]\

TYF ;FWlGS SFU/M wIFG[ ,[TF\  S,D o  &5sV[fsV[f D]HAGM U]GM 5]ZJFZ SZJF IMuI CSLST

Z[S0" p5Z p5l:YT YI[, CMJFG]\ H6F. VFJT]\ GYLP H[YL T[ TDFD CSLSTGL ;FY[ ;FY[ VFZM5LGL

JT"6]S  VG[  T[GL  ;FD[  VgI  SM.  U]GF  GM\WFI[,F  CMI  T[JM  CF,  SM.  5]ZFJM  VF

SFD[ RFH"XL8 ;FY[ ZH} ZFB[, G CMI T[ TDFD CSLST VG[ VFZM5LqVFZM5LVMGL VFlY"S T[DH

SF{8]\ALS  5lZl:YlT  VG[  HJFANFZLG[  wIFG[  ,[TF4VG[  GFDNFZ  U]HZFT  CF.SM8"  GM  5|:YFl5T

R]SFNFDF\ GLR[ D]HAGF SZ[, VMah"J[XG wIFG[ ,.V[ov

STATE OF GUJARAT vs. NATWAR HARCHANDJI THAKOR, 2005 (1) GLR 709

 "The word ‘special’ has to be understood in contradiction to word "general" or "ordinary".
It  becomes  apparent  and  unquestionable  from the  language  employed  in  the  proviso  that  the
reasons to be recorded in writing in judgment for less than the minimum sentence, on the ground of
presence of special and adequate reasons in the light of sentencing process must be special and
adequate to the circumstances in a given case and peculiar to the accused in each case.  It  is,
therefore, very clear that the discretionary jurisdiction empowered in the trial Magistrates must be
based on and in presence of special and adequate reasons to the contrary to be mentioned in the
judgment of the Court for each case and each accused" (Para 42; See also Paras 35, 43 and 44)

VFZM5LG[  SFINDF\  OZDFJ[,  gI]GTD  ;HFG[  AN,[  VMKL  ;HF  SZJFDF\  VFJ[  T[  IMuI

VG[ gIFIMlRT H6FX[ T[J]\ VF SM8"G]\ DFGJ]\ CM. gIFIGF lCTG[ wIFG[ ,[TF\ GLR[ D]HAGM VFBZL

C]SD OZDFJ]\ K]\P
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 VF SFDGF VFZM5L DC[XEF. N[JHLEF. DF/L GFVMG[ lS|P5|MPSM0GL S,D o Z$Z5qZ#! VgJI[

5|MlCALXG  V[S8GL  S,D  o  &5sV[fsV[f  D]HAGF  U]GF  ;AA  TSZ;LZJFG  9ZFJL  SM8"

p9TF\  ;]WLGL ;HF TYF ~FP!__qv sV\S[  ~l5IF V[S;M 5]ZFfGM N\0 SZJFDF\ VFJ[ K[ VG[ HM

VFZM5L N\0 G EZ[ TM lNGv_!GL ;FNL S[NGL ;HFGM C]SD SZJFDF\ VFJ[ K[P 

;NZ SFD[ SaH[ SZJFDF\ VFJ[, D]N'FDF, HM NFZ]qJMX CMI TM T[GM V5L, 5LZLI0 JLtI[YL

GFX  SZJMP  HM  SM.  JFCGqDMAF.,  D]N'FDF,  TZLS[  SAH[  SZ[,  CMI  VG[   T[  V\U[  HM

JRUF/FGM  SM. C]SD SZJFDF\  VFJ[, CMI TM  T[  IYFJT ZFBJFDF\  VFJ[  K[  VgIYF HJFANFZ

5M,L; VlWSFZLV[ D]N'FDF, V\U[ .gSJFIZL SZL DFl,SLGF VM/BGF VFWFZ 5]ZFJF ,. T[GF D]/

DFl,SG[ 5ZT SZJMP T[D H ALGlS\DTL D]N'FDF,GM V5L, 5LZLI0 JLtI[YL GFX SZJMP 

C]SD VFHZMH TFZLB o _) DL4 DFC[ o ;%8[dAZ4 ;G[ o Z_Z# GF ZMH  ,MS VNF,TDF\ HFC[Z SIM"P 
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