
        U;k;ky; eq[; U;kf;d eftLVªsV] bykgkckn
    izdh.kZ izkFkZuki= la[;k% 42146@2022

          HkksykukFk ;kno    cuke    lq/khj dqekj ik.Ms; vkfn      
fnukWd%04-04-2023
  izkFkZuki= vUrxZr /kkjk 156¼3½ n.M izfdz;k lafgrk dk fuLrkj.k

vkosnd HkksykukFk ;kno }kjk izkFkZuki= vUrxZr /kkjk 156¼3½n.M izfdz;k

lafgrk izLrqr djrs gq, la{ksi esa dFku fd;k x;k gS fd vkosnd vke tuekul

,oa  vlgk;  yksxks  ds  lkFk  LFkkuh;  iqfyl }kjk  mRihM+u  fd;s  tkus  vkSj

mudh /ku mxkgh dh [kcjs LFkkuh; lekpkj i= esa nsrk jgrk gS ftldh otg

ls foi{khx.k vkosnd ls [kqUul j[krs gSA vkosnd t?kabZ tD'ku LVs'ku tksfd

tuin tkSuiqj esa iM+rk gS mlij jsyos ds lkbfdy dk LVS.M lapkyu djrk

gSA fnukWd 07-08-2022 dks jkf= djhc 11-30 cts ckanzk ,Dlizsl V~su la[;k

20942 ds tkus ds ckn vkosnd vius ?kj ds fy, fudy jgk Fkk fd mlh

le; foi{kh la[;k&1 o 2 vius gejkfg;ku ds lkFk 'kjkc ds u'ks esa /kqr

gksdj  vkosnd  ds  lkbfdy  LVS.M  ij  vk;s  vkSj  vkosnd  ds  LVS.M  ds

deZpkfj;ksa dks ekW cgu dh xkfy;kW nsus yxs ;g iwNus ij xkyh D;ks ns jgs gS

bl ckr ij foi{kh la[;k&1 lHkh dks ekjus yxs vkosnd us tc fojks/k fd;k

rks vkosnd ds lkFk Hkh Hknzrk djrs gq, xkfy;kW nsus yxs vkSj vkosnd ds tsc

ls ml fnu ds lkbfdy LVS.M dh vk; ds :i;s 2500@& tcju Nhu fy,

vkSj vkosnd dk eksckby Hkh Nhuus dk iz;kl fd;s vkSj dgs fd jsyos dk

lkbfdy LVS.M jkf= 8 cts  ds  ckn pykvksxs  rks  rqEgs  ge yksxks  dks  nks

gtkj :i;s izfrekg nsuk iMsxk vkSj /kedh fn;k fd vxj rqe geyksxks dh

ckr ugh ekuksxs rks geyksx rqEgs QthZ eqdnesa esa QWlk dj tsy Hkst nsxsA

vkosnd us mDr ?kVuk ds ckor fyf[kr f'kdk;r foi{khx.k dh /kedh ,oa Mj

ls LFkkuh; Fkkus ij ugh fn;k vkSj tfj;s Mkd ofj"B iqfyl v/kh{kd iz;kxjkt

dks fn;k fdUrq dksbZ dk;Zokgh ugh gqbZA mDr vk/kkj ij foi{khx.k ds fo:)

vfHk;ksx iathd`r djk;s tkus dh ;kpuk dh x;h gSA 

lquk ,ao i=koyh dk voyksdu fd;kA

Fkkus ls izkIr vk[;k ds vuqlkj vkosnd o mlds yM+ds ds fo:) Fkkuk

LFkkuh; ij ,u-lh-vkj- la[;k 73@2021 o vkosnd ds yM+ds ds fo:) Fkkuk

LFkkuh; ij eq0v0la0 125@2022 iathd`r gSA vkosnd vius dks i=dkj crkrs

gq,  vijkf/k;ksa  dks  laj{k.k  nsus  rFkk  mlds  o  mlds  iq=  ds  fo:) ntZ

vkijkf/kd oknksa esa uke fudkyus o ,Q-vkj- yxk;s tkus gsrq iqfyl ij ncko

cuk;k tk jgk FkkA 

vkosnd }kjk mlds fo:) ntZ mi;qZDr vfHk;ksx ds rF; dks fNikrs

gq, lkf{k;ksa o iqfyl ij ncko cukus ds mn~ns'; ls izkFkZuki= izLrqr fd;k

x;k gSA 

vkosnd }kjk  mDr egRoiw.kZ  rF;  dks  fNikrs  gq,  /kkjk  156¼3½n.M
izfdz;k lafgrk izLrqr fd;k x;k gSA ekuuh; mPpre U;k;ky; us Priyanaka
Srivastava & Anr. Vs State of U.P. & Ors (2015) 6, S.C.C.
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Page 287  es ;g vo/kkfjr fd;k x;k gS fd "At this stage it is
seemly to state that power U/s 156(3)  warrants application
of judicial mind. A court of law is involved. It is not the
police taking step as the stage of Section 154 of the code.
A litigant at his own whim cannot invoke the authority of
the magsitrate. A principled and really grieved citizen with
clean  hands  must  have  free  access  to  invoke  the  said
power. it protects the citizen but when prevent litigations
takes this route to harass their fellows citizens, efforts are
to  be  made  to  scuttle  and  crub  the  same. In  our
considered opinion a stage has come in this country where
section 156(3) Cr.p.c. applications are to be supported by
an affidavit duly sworn by the applicant who seeks the
invocation of the juridiction of the magistrate. that apart in
an appropriate case the learned magistrate would be well
advised to verify the truth and also can verify the veracity
of  the  allegations.izLrqr  izdj.k  esa  ;g  dgk  tk  ldrk  gS  fd

vkosnd }kjk egRoiw.kZ  rF;ksa  dks  fNik;k x;k gS  vkSj  og LoPN gkFkksa  ls
U;k;ky; ugh vk;k gSA

vkosnd ds fo:) foi{khx.k  }kjk fd;s  x;s  d`R; inh; drZO;ksa  ls

lEcfU/kr gSA inh; drZO;ksa  ds lanHkZ  esa  laKku gsrq  /kkjk  197 na0iz0la0 ds

izko/kkuksa ds v/khu vko';d laLrqfr i=koyh ij miyC/k ugh gSA 

ekuuh; mPpre~ U;k;ky; }kjk ikfjr fof/k O;oLFkk  vfuy dqekj rFkk

vU; cuke ,e0ds0v;Iik 2014¼84½ ,0lh0lh0 695 lqizhedksVZ o ,y- ukjk;.k Lokeh

cuke  LVsV  vkQ  dukZVdk  ,ao  vU;  QkStnkjh  vihy  la[;k  721@2016  o

722@2016 fu.khZr fnukWfdr 06-09-2016 esa ;g vo/kkfjr fd;k x;k gS fd inh;

drZO;ksa  ds fuogZu esa  fd;s x;s dk;ksZ  ds lEcU/k esa  izkFkZuki= vUrxZr /kkjk

156¼3½ na0iz0la0 esa vUos"k.k dk vkns'k fcuk vfHk;kstu laLrqfr ds ikfjr ugh

fd;k tk ldrk gSA

mDr ifjfLFkfr;ksa esa izkFkZuki= Lohdkj fd;s tkus ;ksX; ugh gSA 

     vkns'k 

vkosnd }kjk izLrqr izkFkZuki= vUrxZr /kkjk 156¼3½ n.M izfdz;k lafgrk

fujLr fd;k tkrk gSA

        eq[; U;kf;d eftLVsªV]
             bykgkcknA


