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8. W UHBRME f[Idre oM, AR [ET 9 IHIUEHRA

gfder gl ghdrs faRTd BT 39T yaibREed Aroaae Seffdomt
e
oo ()

[ I
oTRET (T — I TTeTS dg — UEiHT ()

(Fad f2.0¢/03/9%Y40) (A f2.2%,/04/9%%3) (7T 980 @) (W f2.9%€8-84)

BITHTCT (Teit)— F=ITouT Feepid —— IRET (T
EISRIC) (5 a1 GERIREIED) T.47.9(30)
(Fad f2.99/03/99) (AT 2.99/08/2000)

| |
| | | | |
g RN aw wRw wRu giR

gt 9(9) JEt (@) dRr 9(S) qEt 9 9.anae@) U.91.9(P)
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el ¢h.9 :-
9. f4.f3a1.9.230/9%%% ALY Fah et 23/9 I

STAPYST SRIST PRUITT 3MMet. femoft 9wy a7 ¥ arerelr IMdr 3 ™y
e I &Y, fadied 29/06/9%89 ASH &H DR Jo0/- o HETeblaR
GeNd g5ad THd AT BRI e o¥d fASIvATd NrelT. a
i 7 i Farmy/ v ¥Re 7 waifde fRamadt 7 @i eRvar T
ge TTeid F8U 91§ UTRET Sured, 9.9.% I GEfiierg et su@ T
gt Aroft SR TIgT SFe adiar TiRET SiaroT Suted Jieds
bett g ft Aol ok it JT Felt. AR fFid 29/06/9%80
it GgataR aikET it aigen Remgde whfter s@ el 7 R
OP Udel. IR 0 FAYFHS S99 A9 IS I=I00N 39 T S0P
TR M R S aferaias!! Jdgd AT a3 3l 9
YEITOUTAT T=TTETSY IRIYATS 6 88 9 SfEPHR TH 37Tel STed 3/ 0aR
TADIATT TG dbel. TR SAGUATR YIS T ST gl 3FTaT g
Trefierie Arer fadidial 99 omea. Soxreff It femft 3=
RIGHISRT H&X FIEGRE A1 TS dell DI, I1g FH00T IuTed, g
REATT A1, IR AT g, ST SNl UIctel, Sig, oA
¢BTT TEATo5.

Yo. JEa HIEeR 6.3 STUUMRY SoRY gy 9.9.€Y I
feyemmoft QY o gRTAT WISTRATT 3R g 318 I, T afSetid A1 GIReS
foreiTeaT efgy a1me. o guRT e fart 8. o fHied 29/0%/2000
RIS gURY T 7Y Flel. FeR HiaaRr HEfomgR ded JeaUTeRr
fRIheacior e R& %[WWW@H (black & white photo) g
Mot T hleHefid,
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) IordT Ear! Uit Sch! SIaTe BHTE (IShT) JSTsbelel ol HaX

TTEfieRT JEiet 3Tmed.

i) e AT Mieft St STl S¥elel Sch! HaR HTeGRT BRI

RTEUIR EFHIIST URITIST UTeiet 37Ted. o 9] R ¢ e Jd #Tef.

iii) I ISR PBresl ST TSl S¥elet T7h! &f dax HTefieRM STy

RTEUTR S@ToqT ARHTHT Aol 3fTed. I 4% ¢ HTetl 7 STe.

iv) SameaT AN I SR IRt iUl HTefd S¥elel SIigRE IeATod]

dlext afed, O HaR HIENERM ERURE Yoo P HRMER &, o

9 R el 7Y et

v)  HeOIrl BHIA (YSH) Hle[d SNielel dRaR] HAmER! 9

MBFFTR UTiel AT SaTiel UTeiet 3TTed. o HId 37Ted.

vi) R SWRU TG Glell d¥elel a1 S SUTed 3Ted. d A

g oIt 8id. o et 50 3. e1fife BRihA O axa 3d. d 7ad

3T,

vii) SR St BT ST T8 JerT 8T Y=IT00T T8,

viii) TITAT ST Bl Uies! el A¥oiedl NS 3ied. <l

IO S 31T 31Ted.

ix) UETOUTRAT STeAT BT HIS! etelt it 81 TafHT Qg JUTed 37Te.

x) ST dqcedl PII-AT A0UE TRET JUEA A, T S
IR BROAFE  RHUT-aT IRk ARk A1efieR

MUY gy § Iedl I JNew@d B, ) HleeRM

SAPUATIRIA TIehHIh 3 dT Al fediciier T JSIcd! Hal 3Tesdetl.

4q, SRIp T [t Qg o BRIARA @bl "aq

I JIGTE -
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31.3P. T Sh A1 g ARG feyerToft spHTen
i)| SeRME T Eied [99/0€/9%8R 903
ii) | erfIiST aRAST 9Tl |04,/019/9%%¢ 90¢
iii)| <ITodT FARETT AN [0¢/09/9]% % J0¢
iv)| TIRY AT A |9/0§/R000 900
v)| STERIE AHOO Uy [1/99/300% qo0¢
43. 4R ¥ (9 HTeTedT ST ITefier .2.a1.%.230/9%%%

RIAED! &0 IS SAPYA A8fGR IR A IraT Herm
3MMUUTTEd ITe Femoft QY o gRiET UfsTekal MaR g IR0 aciHl
AN IS, SPYArT Mol 988 91 S 9 Sdd [AgMR Hread
BT Femft Q¢ g ady oty (et 23 T ¢ ¥ T I SRIe
Pel. TS SADYAT HIEGR qIeH - qURIedr visdd Afcami
@Rl YUR ATEL. The two documents Exh.96 & 144 are emanating

from the proper custody of the person in whose possession it is
expected to be. In view of the provisions of Section 90 of Indian
Evidence Act, when a document purporting to be 30 years old is
produced from the custody which court considered proper, the
court may presume the signature of such document and that the
document was duly executed and attested by the person by whom
it purports to be executed and attested. In the instant case
document Exh.144 of Adoption Deed is emanating from the
proper custody of the plaintiff in whose custody it is supposed to
be. Moreover, the document is more than 30 years old. There are
no circumstance to excite suspicion such as artificiality,

temperating of document.
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43. The presumption under Section 90 of Evidence Act, is
exception to the strict rule of proof. It is founded on the
necessities and convenience as it is extremely difficult and
sometimes impossible to prove handwriting, signature or
execution of ancient old document after lapse of many years.
Having regard to this intention behind enactment of Section 90 of
Evidence Act, the document Exh.144 is admissible in evidence.

Y. femoft 9y =T T fai 29/9/9% 81 ASH TEURTY feg
<< g (afg 9 3ffT9 (The Hindu Adoptions and Maintenance
Act, 1956) 3FeTd A0 YT HATAT TS Tx S (et g e
YTEICNTS! SIRIE -G AT aRgel Uegd UawuNd o] 3RUMR
ARG, RIS g AeledT 8§ dR-IAT (un codified Hindu
Law) ORgal faRId Bo0) STaede aie.

44, TP UG N TS Al A JIuTd 3fcfaed,
fiseq 3. o1 A arRg 3@, o I Guxil @I
TSI FROETS! T A IS/ & ATAIUIST IRE FATaT &
S SUIMIET G871 8 3Rdl. a1 &g Memoht a8y o SEAMed Fquqor
TS 3B,

Y. e g AT T U UfEiIeT S<ieh Biur HfEeR fag
HRIRI fielell 38, As per Chapter XIII para 449 & 460 of 21*

Edition of Mulla Hindu Law, in Bombay State a widow may adopt

even without any authority. The Jains observe the custom by
which a widow is entitled to adopt to her husband without his
authority. This custom is universal and well recongnised. The onus
of proof no longer lies on those who assert adoption but lies upon

those who object it.
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40. As per Chapter XIII para 471 & 472 of 21* edition of
Mulla Hindu Law, the only person who can lawfully give a boy in
adoption are his father & mother. The primary right to give in
adoption is that of the father. U¥gd URUIT dgell AT Sd 315
afeet TIRHT G IS I SadbeMredl [ I3t Sa I8 faH
U AT o9 e et guf defr. 919 81 ufsrear daw S
gefar TG Al AT Q9T 9T geaT 3ffe. 919 81 Hdl Jiexl Schl
TegdT. < e fAfSad 8Mga &le TlgcT SiTeard el . Qg
9 BT SR, I1geT Sad J0IrT 9Nl 9 IAeTsdl &g d <aTall
ST BurET Ui o el 85,98 8 T S¥ATEd TR0 9 3R,
SWRRh aReee ®.8¢ O Yo mEfie femome arehye
UTR™T & IS T e o a1 I il JT gt 29 i
R9/01/9%%0 I ST Al Aigewd dURT S el 318 3RT arEH
e el MR, TR S0P [AYMH® Jga AR YN0 S SUTE
3 $TeT I HeX SO [AGMMOR df gfalHT g qiRET JredT fesadian add
g T A1 GRE S¥al.
ye. eI H1EiR .3 STUUMHTEY S2RYT gy I Femof /Yy 3
SACTUNATIS et ATTHTOT -
i)  USIOUTET HerT WA AT T $el S7E, Tel uIciel At qertt
fSeTel! 372, UTciel 8 3T gald |1 3TTed, o T Sie et 31Ted.
ii)  sfuTer ARTel IieT g A1 YerraT STATRITITT SagR Bial, a derre
HGER HT Ul el 3MTe. =Y #fuTel TRl Ardag G B9TR B0 Bidel 8l
o # i auie RTgel. Ht i oo o e, Y S It A @ sfiuTa
i)y fremoft w3 TS gEIUUN Sdg SUTEY T ST 3R, TR
el 31TR. <t el gRIun <dg IuTed Al 31g Y ATEr I Ht afeswEd AT
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iv) TR sfuTet et IRel 7t afgare o,

v)  SaTT i g 96 9SS SUTed I $aR et H S JiRId dTfeetel
31T,

vi)  USITOO IUTEY Yo YSIR 3TTed. Iadia SUTed § #11ad 3fTed. Gad
YOTRY i+ faci AT g STTaaieT o Ve,

vii) UEITOUT It g it gt § Qg fRerds gl

viii) UIUON IUTE T TGP JoHEd SHIHTT a1& TTe], SRTetaTed Hell
Y=ITOUTH AT e,

4%. SWRIh TIE SOd U7 9 SABIe! SMER YN0 A1g gIRET

g yfart e fAed =T aRE 78U ol & SffIun-ar qRiedr faso -

fremoft €Q o FH UAB (MG TAT A.€) dATeIel IR 3R

e RT I &, SR TR $.8 Atiel TG STDUATITER YIT0uTT

e SUTE 1T g Heg $.2%§/9, R631/9 T 388/ AT SFHIAT

B G .20 Y I i 02/0%/9%8 ¢ ASh ATV e

0. fremoft 493 g 998 T /93 IAR IRl AT gRT Jefiel

Teg $.2]031/9 & 9 TGR 39 IS IT THHNIS! FeoleR Hax! g=ITouT

SIS SUTRRS A U SUTE AR VSl T 4%%¥¢ d 9RE€% AT

CARIEPIRICIENICL RIS

&9. fAemoft 99y & 99 T /92 IAR rere IFHA HRT il

eE 99.2%6/9 &F R UaR R IS AT SIS FeoigR Fes! U=ITuu Sag

QUSRS A1a T 98 8¢ T 4R € R AT AL ST Sefdet 3778,

€. ool 932 T TR UHhET SART Il 3T 319

e I dI, gURY Joflel JAT FeE .29 &F Q03IR g AT Hed

%.2%0937 & 9¢IR T STHHT g a7 71 F.950% &7 98. §CIR

3T ST, T AT Hee 9,388/ & WY3IR a7 Al T $.9008 &=

98 3TR HATET. TR STHIT GSIT00T s IJUTe Il A1 ST 3ied.
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€3. fyemoft 990 T MEHAT F.¢-31 AT WISART IFIAT ST
3R R T Y, TATOON Soist JUTEY Il A1 gust efled Ie .9 € 0,
&7 9%, §¢ 3TR. T .90 &F 98 3R JT Ao Sifdear armed.
§%. fyermoft ¢], 999 T 939 T T TS (MG TAT A.€) ardel
3R 3 (e RT A dl, WA e F.9g00 I WYy IT SHM
WRIGR YEI00T s JUTE AT URAT s Adde] HEbRI deb U ATl
Y&pY .90,000/- T JIof fFH{07 e It Aig R Al $.983% A
PRUYTC 3Tedl,

€Y. feemoft 992 AT T 9]R¢-RR Hlerar ©/9 IART drdell
3T gURT eflel TE . 9908 AT STHIA HRTECER HERT HBRIY FC Pl
de BT d% HIST A SN IR SIADRIT TRUI VR T&UH
ST 19 S 3R,

X gET FASHEANS! I AFeed] SR TS AT
TSI gTe gITdia 318y Bdedral YRMET SREe ATal. Chandrakant

who is otherwise entitled to dispute adoption, by his omission to

challenge either the adoption deed or the revenue record
discussed in para 60 to 66 is estopped by virtue rule of Estoppel
laid down in Section 115 of Indian Evidence Act, 1872.
€. ol agy =1 e INRCTY IART I/l TEAT o0
S ST, <. gUNY € Hfs werfies et gURt A9 sreues FevH R
99/0%/9%YR URET THUHH &Xl.

Y=ITOUN i SUTEd 7 AArare e 98 I AR asuew
RN el FaSUe 3lavaus SRIe 3R,
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femoft 942 = TAURDT arrell IRIAT g I% STgRE
SUIeY & TR S99 SUed SOegd Il [GaTE BrmHIe HioRe)
ol faep 9€/0Y4/9R €3 ST §HRT I STl Y e A,
&C. I HIEER .2 gUPIR WS MoRT J i fFemoft
’3 T GRMET UISRE 3 T8 et A8 dI, d §URI e At
3. dral g Ufdarel § el Hifed i 3ied. SIPHAR A TRIIRET
g BR300 Pc IFRER 3B, dRI U= o (FIPHR)
AEFUUIURIA SNSEATd. dErd S JMSaSIelid A1 IAdTs d gk
. a1t I T €4 aufye axie Sidel deaTaRT Y Sdaar By
SIS HASIUT T,
&8. I HEMER .2 AR WS MSRT I Memoft /3 o
SACTUNATIIS et ATTHTON -
i)  TUEIUUT g TSabid JrMed I O IR quid iR 8. AR

EITO0T H1S B,
i)  UIUUN g QAR gt SreEt e B,
iii) UIUUN G TSI ArAThSIer ST 3T JoedT ee e Jred.
UaT Tl Y, T <% AT 3TTe.

iv)  gHEdT T S ITTe.
v) Gl & USRI I AT o1Te.
vi) ¥l URIOUNERS ST BIdT eal Tl S Jel 8.
vii) ATST g=RTUUN FreaTef Mewe B
viii) H TfAT G=ITUON IUTER T Hedl.
ix) USTOUTH SxIdbleedl H HIfIda.
X) SOBEEe 94 Al Fell YHUuhg Toletel! Mg,
vo. fremoft co it AT aract SRIT HidaTaT 6.9(30) T ()
I I adhlerEmha fAid 0g/0%/008 = AT I UTSae.
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MY AR A1 RO S JuTed oy &dffdel ofR. SR Al &
U Sy 9T o) e AICTe UfaaTei-T aisra =a '91g g
SUTE' 3 geffaeT SR
va. ool g8 o o STRKA Fa1d :-
3N REAERA [ ISIAIR feTelel aRaT g% T
AR T AT GE & A ¥9:9 AMYS <% 8 19 TS el g TeIed al
SIS SR TS & ol 9 O oRdY SARIc I gaa g
9 TOd [JgM g SUSUY Helel AN dATHOd &
IRO 3Tl TRd <disedT 2T AATIeT $7ell @ 490 TIT XM aied
AT gafelt S o SAdyArdT d Sasl A iy Jeral aH1d
o ST fHesehd 3TTae] HTethid! 318 3T F8U] ANl
SWRIh IRTWS B.8¢ o Yo FElldl G UrEhfHieR e
91 1T AATeT 31T fsay Igaral.
IR 9T S [AEMEe Hde § aufd 8id. § auid Ja™
AL TR o, SBYA SRICITAl S1d el 81 FA1d FGfchdd g ITal
e,
. gfcarciath defieR gRam IuTed I e el 93¢ =
SeICTUTTd Wletlel TS HacaredT dhyell e :-
i) TS T T 9% T [RATRIHIR e
i) AT ARR o0 decaaraTSTd. e TRIATR ORI U2 Hheal 3Tet &
Tl Afed el
iii)  EEOUT I IS BT YPeaT U He 8T, S9% & 9% 30 gdf FId
e, 4% FI S0YdT o T HTel. IRY ITETS 9% % 3 ATt
I ST
iv)  UfEF aERT S<ie Udel 8 & Hell Hifed! A8l
v) UG SRS S oXd UTfae 31T,
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vi) @ 02/0%/9%8¢ I RBR H.20€Y 7 TAGUAT SRRY
T & AT HfRd A8}, Tex SRNIETS ThR detel! ATl

vii) TEITOUN (1Y) ¥ A SARIATTO AT,

viii) HTSAT Uil AT i STaT Ao SaRaR Hlelel! ATaY.

ix) TS U T A1sh N XS § U YETd Bl

X) 9wl I, it 9ol g @it ot uflieear eRMed @I S
ufel STFTeaTRE BT Aead!.

xi) Ul BRI ATl T ATl Gl eRIeTed 3Fa!
etelT ATE.

xii) arel & feid ST, TS AT S5t 3Mes MaTd 8Id ichl. ararat
gt 1 fefient gXcft, faehel 3ma Tard seett 8id .

xiii) T Geft T URIOUTT SIER FTNTEST BNl

xiv) ITETS B G0N SHd 3178 el

xv) QA% SUTEY & USIUUN I SOP dSielid A STE. T I
TRIUOT UIRET SUTEY AT AW MSWd TeEd.  UsIuum &l
TN, el SfaeTa g e f3aroft gamour g Sared a1
™ IR gl

xvi) UITUON & HIST Uciia Gdd H1S> 8Idl.

93. SWRIh URTEE Hh.g¢ T VR FEld QRIS fARimurdt 3/

fseny Igadr &1, ardt a1g wiar Suted It el A afa e fHiw

29/01/9%% T IOl 4%y T STTAGTAT MR B Ad/2H Agea™

I Ol T T SHPUAFR YT g o) uelt Sdg Iier fssepd 14T as

TEUA et USITOT A ANTer. et 9wy o Seds Ay g AT TR,

The doctrine of ‘relation back’ is applicable in the instant case. By
virtue of adoption by Padmni of plaintiff Padmanna, the adoption

relate back to the date of death of Padmini’s husband Devendra. It



3¢ e feamft srdiet 3.30/209Y - =Rl

creates immediate co-parcenary interest of adopted son Padmanna
in the properties of Padmini & Devendra, as if Padmanna was born
to deceased Devendra. Thus Padmanna is entitled to inherit
properties (including suit property) of Devendra & Padmini .
9%, affuaelfer gioer adhler i @ gfharare el @il
I aTS SRIeT el -
i)  AIR 2003 SC 4319

Rajgopal (dead) by L.Rs.

Vs.

Kishan Gopal and another

Hon’ble Supreme Court held that, Goverdhan Das was given
in adoption much before the coming into force of Hindu
Adoptions and Maintenance Act, 1956, the parties will be
governed by the law which was in force at the time of adoption.
According to Paragraph 474 of Mulla 's Hindu Law, 18th Edition,
"the only person who can lawfully give a boy in adoption are his
father and his mother. " This shows that Goverdhan Das could
have been given in adoption by his father Moti Lal and not brother
Kishan Lal. From the pleadings, it becomes clear that the plaintiffs
had nowhere averred in the plaint that Goverdhan Das was not
given in adoption by his father Moti Lal but brother Kishan Lal. It
was simply pleaded that the adoption was in 'Dwyamushyayana'
form. As never such a case was pleaded in the plaint, there was no
occasion for the defendants to plead in the written statement as to
who gave Goverdhan Das in adoption and accordingly defendants

in the written statement, only denied that adoption was in



3] R feamoft ordid #.319/209Y - =

'Dwyamushyayana' form and according to them, the same was in
ordinary form. In the absence of any pleading whatsoever on the
question as to whether Goverdhan Das was given in adoption by
his father Moti Lal or brother Kishan Lal there was no lis between
the parties on this question, as such courts could not have gone
into the same even if some evidence was adduced and the lower
appellate court rightly decided this question against the plaintiffs.
Reference in this connection may be made to a decision of the
Privy Council in the case of Siddik Mahomed Shah v. Mt. Saran,
AIR (1930) PC 57, in which it was held that "Where a claim has
been never made in the defence presented, no amount of evidence
can be looked into upon a plea which was never put forward".
ii)) AIR 1961 SC 1378

Lakshman Singh Kothari

Vs.

Smt. Rup Kanwar

Hon’ble Supreme Court held that, the law may be briefly
stated thus: Under the Hindu Law, whether among the regenerate
caste or among Sudras, there cannot be a valid adoption unless
the adoptive boy is transferred from one family to another and
that can be done only by the ceremony of giving and taking. The
object of the corporeal giving and receiving in adoption is
obviously to secure due publicity. To achieve this object it is
essential to have a formal ceremony. No particular form is
prescribed for the ceremony, but the law requires that the natural

parent shall hand over the adoptive boy and the adoptive parent



%o fefie faamoft ardiet .319/209Y - =TI

shall receive him. The nature of the ceremony may vary
depending upon the circumstances of each case. But a ceremony
there shall be, and giving and taking shall be part of it.
iii) (1954) AIR (SC) 606

Sital Das

Vs.

Sant Ram and others

Hon’ble Supreme Court held that, the language of Section
90 of the Indian Evidence Act requires the production of the
particular document in regard to which the court is invited to
make the statutory presumption. If the document produced is a
copy, admissible as secondary evidence under Section 65 of the
Evidence Act and is produced from proper custody and is over 30
years old, then only the signatures authenticating the copy may be
presumed to be genuine; but production of a copy is not sufficient
to raise the presumption of the due execution of the original.
iv) 1969 (3) SCC 367

Tilak Chand Kureel

Vs.

Bhim Raj

Hon’ble Supreme Court held that, presumption under S.90
can be raised only in respect of original documents and not to the
copies thereon.
Y. TR TRV AN T S ERIUAThgA UfalHidhs
SOP REed ¥ I8E MY I SIRIh T8 ~IRIFarST
.1 Fellel =amrcied STfuaTelfer ST ATE). Ugd UaRuTd S o
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B SCITEEd el d PIRIFHT GRET ATal+T IR detell RICIT
SWRIh ~IRFATST $.ii Feie] =Idca sffueeffa STArTe ATl Tedd
TPRUNT G SADYADTAT S HISR Petell T SRIh TS
%.iii G iv Aefiet =ma sTfieneffe S ATEl.

SWRIh GRTE B.8¢ T Y FHST N0 T BROTEHRRT

3TTYR HET . 9 AT sy srpRTeff o7re.
el h.R -
9. fomoft 03 o IRRUF (TSR I I IRAAT AT IEA

UHER et ©3 fAEiel 3R ST JRiemaR S folkaTT g st TR
gfaer feamft ~=IrTera et 3TaRTa et v fAgiel SRy TR Hrea
9IS PIC AR 93 3RT folglel 3mme. Fafd famoft qrm@r $.230/9%%%
d ISFFIHLY TR ST Ieg (Aot 93 R delm MR, gfw
feamoft =ImrTeRT RFTRMeIgET 9e) SeardT 39 el 93 /T
BT 318, WA 3ffuer ot arftenelf  Saweffa giae aohiargar
AR oXdral Se Femft 03 SN del oME. W T gEr ar
~JRfAviTTed Hex SarT Ied el 93 SN R I7R.) ardet
AT 3 AT A P, fHH 09/019/9%02 T IRRUAHY 3R
TS 3R PI, TRI JefieT TIC $.9g0¢ 98¢ CAR & THMA folgd <uR
U=ITOUN Sds SUTE AT JTeldh! afearcidl I8, T STl g aTofd
T & ¢3.4 3R 8 UI0UN I Tsebid UIRHT U I I
%.90,000/- I HIEGATd (Al TRUITT Rfdet. ATHT TI §,000/-
U=ITUOT T TSahichgd UTH Hlel. T SHIHET d1el Hex axR fogeft
TGP SUATT 3T, AN Algaell I 4,000/~ TR dob!
QUM ORel. ERERIATd! RATT NicafieN! dleally diddhs JHTouT
It v oRel gt WAl PR 2 AT EReERad
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0. oot 930 =7 SET Irerell 3T & 09/09/9%6
RISt Tl aTRET IUTEY G SIS UIRET SUTed il g=meun 39w
IUTE I ATHI §URT Aeflel AHUDRIT BR 8.§ R T BRR B fal.
AR ER ST IR Hod HUR g SUR 31 BT 8. TR X HRRIGER
NN PO SUIR Tgdhid g NdTs I ¥ R [Hasadmefia mr
afeare iRl HY 88 Ag odd Ha) BRTAT deoll Yo &ild USIuuTe dredrd
.

. feremmofl 9919 =T @R SMHRUT IART GraalT SRIT gURT Jefiet
BR .93 & TR Jd% SUTed g BR .88 UHU0N Sow SUTEY 3TET
T RUIR 31TS Ul I 19 BR 3.8 8 3 & UTNET STUUMHI SuTed) Il
Td geifdel 31T,

08, fomoft 99% I 930 T TF 994y o 9RE3 el g
JTARICTE TR It IAT-AHEY G0 g Juredd A1 ] ol
PIATS GURET BR T il ST T ITRET STTOUIET SUTER A1 2 Juft
PIATS ARG Ueh UG Tl SHRA SfIelt o1ms.

¢o. fremofl 93¢, 920 T T 9A%R3 T 004 A FRI
JTARICTE TSRO It IAT-AHEY G300 g Iuredd A1 ] ol
PIATS ARG BR 3 ST/ ER 36.€, ¢ /9 et 3Tme.

¢A. fremoft 93¢, 43R, 930 T FF 004 T 099 HeHd R
JMTARICT TR ITe IAT-TFEY GRI00T s ST A1 SR
STl SHRT HeTH AR BR 3.5 ¢ ]/ 9 qeifdel 31Te.

¢R. fyemoft ©3 ﬁﬁ"&ﬁtﬁmﬂ% (agreement to sell) IIREIS

AT Aicufied WRERET BI0T & 3TATaTd d19 M8, URg N GRaERId
HTelel A8l A transfer of immovable property by way of sale can

only be by a deed of conveyance (sale deed). In the absence of a
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deed of conveyance (duly stamped and registered as required by
law), no right, title or interest in an immovable property is
transferred. A contract of sale does not of itself create any interest
in, or charge on, the property. Any contract of sale (agreement to
sell) which is not a registered deed of conveyance (deed of sale)
would fall short of the requirements of sections 54 & 55 of
Transfer of Property Act and will not confer any title nor transfer

any interest in an immovable property.

¢3. fromoft ¥3 o AP IRREET PUAE! IgF  HfdaTe!
dedian fSetear Femft 9y 9 odl ITRMe @ femoh w3 o
PRRIR WG 817 e a1 qroftard! dgaian me garid
FefiE arciern AICN ReaaTed 37T BRERGT 8197 1 a1 ARTofTe!
STaT heldTed PIVATE GRMET HIGR A1), Framft 9y o oRgt IR SaqmT
EERgdr] qRETft gfderegR (counterclaim) @®RUIRN eft TIgahra-T
SUTed 3RIT g1 Tsapic 2T AR FfdeTar et ATel.
¢s. gfaci SEEER SR diel USRI & SOduATSIER
YIS 9 <9% T SAdhYA T J ST Hesdd & GSI00T g Tadbid a1
SET AT T 3T AT el IR F8U UTH STTetl 3Tt R G0
I TP I SET TGSHEY JSAmIod Aodbdia aey siel 3.
ool ©3 =1 fhigd PRR PRI TR Igaell Tadr. el 3 =
g fsay gaffaa -
i) =IO & SosEl Sy AT A ST Hesdhd e et Bl
i)  TaT FeadHe GRIU0T g TEdhid I STaTsd aRY FU ol
UTH SATeia ATal.




s fefie faamoft ardiet .319/209Y - =TI

¢y. feremoft ©3 < IRRIGR Uldare! dsabiaa ST et are
& o’y feeM™T I, The right of protected possession of

defendant Chandrakant in the suit land by virtue of the provisions

of Sec.53-A of Transfer of Property Act does not amount to
ownership of defendant Chandrakant in the said suit land. It gives
only right to defend and protect the possession of Chandrakant.
By virtue of protection U/s.53-A, heirs of Chandrakant cannot
seek to enforce his title. The protection U/s.53-A is to be used as
shield and not as sword. Part performance does not convey any
title in favour of transferee.

(% For claiming protection u/S.53-A of T.PAct, heirs of
Chandrakant must establish their entitlement for specific
performance of contract. Party intending to avail benefit of
Section 53-A must plead that he has taken possession of the
property in part performance of the contract. In the absence of
such plea in the WS. of defendant Chandrakant Exh.14,
defendants (heirs of Chandrakant) are not entitled to seek
protection by virtue of provisions of 53-A T.PAct. Moreover, for
seeking the protection under Section 53-A, the agreement to sell is
required to be registered. The agreement Exh.73 is not a

registered document.

. gfdaredt Tamian e femoft 98 o oRdl SR fAamft ©3
o PRRFAT DIVATE! SERG BT AR, Td AW AT BT (2moft 03
o IRRNIYR

() TERId Hod T 3reft ArTl gevUeS dheft ATE,

(i) <7 AFTOTETSt STaT et ATE.
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i) F.Ra1%H.230/9%%R T FM UfAS@T (counterclaim) IRI
T GG HRUITT ATORGET et ATaY.

¢C. fHomft 03 o IRREY WHE B.%,000/- TgHIAT dR

URTOUNTET feeTe 3 g e QRTET HIeX T8l Ready & willingness

of Chandrakant for execution of sale deed is neither pleaded nor

proved. TH2MOf 3 T IR YAAEIS! AT A URATHT UTH B

IGeic UUUGhS ERERId o AR dhelEd AIeN 3fefal 3=

PIUTTE! GRIT AR A&l

¢k. yfcareie HefieR wfcara! . 9 (37) FIaT SuTed i et

93¢ O IACAUTIS Wleftel TG Hget :-

) TEr fcddiear Tege SARa) J1SAT Yol AERt Al 99

TEY HRRTST MR ST,

i) TR P IRRISHET ST A& I A1 SARTelaTaaal URhR
SART TG HO D ATal.

i) AT GelreAT AT G SXATAR ANTetet! 3T,

iv) fHi® 09/00/9%02 U SRIS Polel PRIRIETET HeAl RRHILT:
mfeet ARl R aRREar gt #f R deed. H=R
RAUHLe 376 09/00/4R93 IS PRRETETAT AR
ATl Uehlg AR 31T,

v) TS g IRgd il Setedr dhithad e i 09/019/9%09R
RIS PRIRTSTETAT &g ATaY.

vi) TS UciielT TeR RRTSTed ATfecl Bl

viD) T Ut BT IRIAMI, dRNIGR ST fosddi Hicld STl
3MMRIT 31 dleTdl FIeadl.

vii)) AT HIT U AT BATAIT RRUAGT B B9 9,000//-
AN ST BiT 31T Slefd Aeadl.
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ix) HISAT UA PRR a7 09/019/9R93 THIU TG o SUITEd
STET 3FR UfdeTar e 8T detell ATal.

X) S O T SR T fATRITed e’ axR AT, sk
AR T Uit g Ht GegT R Bl

xi) Hell A Wil saila IRgd xR Al Bial. ek
IRR H 957 gl SRafden ST 9 EEd ASAT 9 AIST
ucier Tt srelt Eie.

xii) AT YA e dRRIEE AT 3FR WfdSTaT dhel ATal.

Xiii) R PR TS f&d FROmHT0T fAgte.

xiv) TS Gl a7 fesed geoon < 9 Ffou I
Aol TEIH @I Betelt ATl

xv) ST fAesaitEt Jrerd! & JTET geflas 3FR AT Ihs
SIS ATDHS URBR SARFATT 3T HITS AT

xvi) STTETeT AT At ATeTdhl & TR 3T

xXvii) PRRUATTE TR SO ol 31eny Sele e,

xviii) AT F@HAEET FRRIA GGG AR AAT Tl ATeAd!
UK AR,

Xix) WWWWWWWW
Ges

Ro. In view of the provisions of Section 16(c) of Specific

Relief Act (S.R.A.), specific performance cannot be granted in
favour of defendants as Chandrakant failed to express his ready &
willingness for execution of sale deed of the suit property on the
basis of agreement Exh.73. As per provisions of explanation
Clause (ii) of Section 16 of S.R.A. Chandrakant ought to have

averred his ready & willingness to perform the contract Exh.73.



e fefie faamoft ardiet .319/209Y - =rfAvRA

The defendants for reasons best known to them have not sought
alternate relief of refund of earnest money along with interest
under the provision of Section 22(1)(b) of S.R.A. In view of the
provisions of sub section (2) of Section 22 of S.R.A. relief of
refund of earnest money or part consideration shall not be granted
unless it has been specifically claimed. The agreement Exh.73
being prior to amendment dated 01-10-2018 of S.R.A., the
defendants are not exempted from proving ready & willingness of
performing their part of contract.
Q4. affucTelfer giaer gl @ gihdrard FFeiHTef et
I aTS SRIST el -
i) 1994 Mh.L.J. 1145

Mahadeo Nathuji Patil

Vs.

Surjabai Khushalchand Lakkad

Hon’ble Bombay Court held that, statutory protection
granted under section 53-A to continue possession under an
unregistered contract or instrument of transfer is not lost by lapse
of time to file suit for specific performance if such person satisfies
the essential requirements therein.
ii)  2000(2) All MR 532

Balasaheb Manikrao Deshmukh & Anrs.

Vs.

Rama Lingoji Warthi

Hon’ble Bombay High Court held that, in a suit by seller

against purchaser for recovery of land contracted to be sold,
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Purchaser is ready & willing to perform his part of contract,
Purchaser’s suit for specific performance of a contract already
dismissed on ground of limitation. Protection of doctrine of part
performance is still available to purchaser. It is immaterial
whether purchaser’s suit for specific performance was filed and
dismissed or no such suit is filed by him.
iii) 2002(2) Mh.L.J.1 SC

Shrimant Shamrao Suryawanshi and another

Vs.

Pralhad Bhairoba Suryawanshi and another

Hon’ble Supreme Court held that, where the requirements of
section 53-A are complied with, section 53-A of the Act protects
possession even though suit for specific performance of contract is
barred by limitation.
iv) 2001(1) Mh.L.J. 79

Balasaheb Manikrao Deshmukh and another

Vs.

Rama Lingoji Warthi

Hon’ble Bombay High Court held that, when transferee is
put in possession of property on the strength of part performance
of agreement of sale. Transferee’s suit for specific performance
dismissed as barred by limitation but relief of injunction was
granted. In those proceedings finding had been recorded that the
plaintiff was ready and willing to perform his part of the contract.

Suit was for possession by vendor. Vendee is entitled to resist the
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transferor’s suit for ejectment and is entitled to defend his
possession under Section 53-A of the Transfer of Property Act.
v) 2004 (5) All MR (SC) 815

Mahadeva & Ors.

Vs.

Tanabai

Hon’ble Supreme Court held that, a suit for specific
performance at the instance of vendee, becoming barred by
limitation, cannot be a ground to deny the benefit of the plea of
part performance of agreement of sale to the person in possession.
vi)  AIR 2004 Bombay 378

Sadashiv Chander Bhamgare

Vs.

Eknath Pandharinath Nangude

Hon’ble Bombay High Court held that, Section of 53-A of
Transfer of Property Act imposes a statutory bar on the transferor
to seek possession of the immovable property from the transferee
in possession. Therefore, it disentitles the transferor from seeking
possession from the proposed transferee in possession.
vii) AIR 1979 SC 1241

Prakash Chandra

Vs.

Angadlal and others

Hon’ble Supreme Court held that, the ordinary rule is that,
specific performance should be granted. It ought to be denied only

when equitable considerations point to its refusal and the
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circumstances show that damages would constitute an adequate

relief.

’R. SRRh GRweE ®.0g d Qo mfld R™ fawiur g
BRI iRk SRI% T8 URwee $.9 I FJRfFarsaiTdid
T NfUetrefl/ufarcic SUFr g,

SWRIh aRTee $.0§ O R Aefld famur 9 SRS
3MYR HET 8.2 T sy ARl o778,
gelh.3 :-
Q3. oo o T ¥R U FHI GAS (MG AT A.€) ATdel IR
TE H.9¢0§ AT THHUG Y 87 TS TS Tabid UTRHT SUTed IR
areH feeard! 9t @GR Y=Tuon <o SuTed I f6.39/9%/9% 0% ISt
fSeta™ TRBR G €38 AR STl
’8. fremot R 9 < EBTI UHD (M FHAT A.€) drdel IFHAT FHRY
Jefiet e 7.9 0¢ Udhl SHIHT WASR Fedbid IuTed it ff U1 the
PRl &b ZURIAI T BUY 90,000/- A TN Pbedr D
2€/99/9%00 I FRR dHosde]. AT BRHR Al 49 9¢ FoR e,
R4Y. oot ¢ T FF 999 T A%¢Y el /9 AR
I AT T $.960€ &7 98. §CIR IT T UAHT ¢ 30
EATHTS! U=ITUUT Sois SUTEY I Faichic] UTRET SUTed It A1 dARTett. IRy
Tpic UTRET IUTEd @l HH Hod HBRIY ¥ BI-3f[U. e
SEAYHC e ITRIT DICEIR JTdl 19 HTeD Ha<! dARTel. IR IfferpR™E
Tghid UTRET IUTed Tt Yepd %.R,000/- aﬂT, Hhe AN TEDRT
g SdedTd! AIg TR,
QE.. fremot ¢¢ o g UHD (T FHAT A.€) drdel IFHAT FIRY
Jeflet TIE . 9g 0% U THIHIY WIASR dsehic IUTEY T HERTY ¥
PI-3Y. IS SEATIC b ARG DlealR Tddg f2.94/03/9%¢o
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It BU §,000/- T Pl TG SHE ARVl it TEET PRBR Alg
93¢ 3 HoR HTal.

0. fremot Qo < FBT UHD (M FHAT A.€) drdel IFHAT FIRY
Jeflet e F.9g 0% U THIHIY WIASR Hsehic IUTEY Tl HERTY ¥
PI-3. ofS SEAUHC dd RAT Plealy TMddg Hdelel Pol DR
R,000/- NS Wheel 7 TR dbd A1d BHI d_Id ITST i
03/05/9%¢Y St S ] fSeft JTETEd TRER Fig 140 HoR HTeTl.

RC. fyemoft 93¢ T MEEHAT F.¢31 (TEE) Irdet I
TGhid UTRET IUTEY I A1d 7T H.9€ 0 €, Ul ¢ ¥R & geffder 3.
]R, femoft € ¢ T ¢ € T /92 IAR Tl AT IE .95 0¢ &

9B. §CAR T THHAT TAHT ¢ 0 (Fre=am) eTTet g=ATouT Sas
SUTEd g dghic] YIRT IUTed el A1 {9 9]%4 o 9% AT guarat
AT,

900. oo W¢ T TH TS (AT 7.€) ATl I EAl I
e Id &, dseia aRET SuTed I fHid 99/0§/000 T
AR BRI efieT Ie F.9g0¢ Yol g 994 Uehl A1 SHIHTAIST @i
IRY YT GIAT 9 ol Fald g GER FT A1 v ATe.

909, et €¢, Vo, V¢, VR, ¢& T ¢¢, R0, R9 T 93% I
SRk TG A8l AR Uidars! Igdbia 3Tl T aREHT S[l
@ Hed ATeldh! 8% UTH 8Id AT8l. SR SraT fAedd & arc! G g
SH Ufdaret dsdicd A9 aaT Mded Hexl ANedrd YRITSIIEN
IfAaTe Tgadia I T IRy AT AaadiaNid T Jieid! 8 g 7o
Jhel Id. AU @1 Feed & YU 9 Iedhid I BRI
afeAToid e sedral PIUdEl JRET HIGR THITe hadd
famoft €¢, Vo, VR, ¢& T ¢¢ T Ro I IR T& AEYLT AR
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gfdael (Igid 31ET I aRY) a7 fHosddmedie =T JToidh! 885
A oo 9ehd T8I,

qoR.

fyomoft 93 T PR T I IRV 6.3 d o0 Tl

QRTAT & T/ RER R RId 31T,

903.

yfcareet Hefier wfdare! 9 (37) JRET SuTed Al el

93¢ I SACTUNRIS Tleiiel TG Heet! :-

i)

ii)

iii)

iv)

ix)

X)

q0%.

eHIouT ie gURT AY eI Mserd (STaT Aeserd) d Ueb BR Heserdl
giatl,
yfcaTe TETd 3Melel! B fesad &t gRiuu Je er Medd aidl.
ITYHTOT I ATeTh! ST afealc B0 eARTal.
SIS AT JATKR T 949 Aesacd! ufa Reuree arer.
ITYHTOT T ATeh! IfdTe Bo AT,
QETOUTTS ATETE i DIURATE! TR PISYATR T Ped Jor!
TEU AR ATa.
Y=ITOUT g Tsabict Tia T T ead].
JoR! SHITEd AHH HRIGUATR g T8l
T BATCHHEY T URBR .53 8 - HleTd SRIeATd FITd &8Il
TS Ul ST 8T IR 88 Q1A e Hleid SiTetered
qleTd wegd.

srfieeffa gfder adhier i @ gfharera T3 @eflel

IRIfeTST SRIS el :-

2007 (2) Bom.C.R. 164
Shekoji Bhimrao & Ors.
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Vs.

Motiram Maruti Maratha & ors.

Hon’ble Bombay High Court held that, this oral evidence of
the plaintiffs regarding partition is reinforced by Mutation Entry
No. 430. Undisputedly, under the provisions of Hindu Law, oral
partition is permissible. This is an usual mode in agrarian Hindu
community of oral partition of the agricultural lands referring to
their local names, if parties to the partition are illiterate persons.
Such oral partition is being reported to the revenue authorities for
effecting the mutation. Such report can be under Section 149 of
the Maharashtra Land Revenue Code, 1966 ("Code of 1966").
Such report is an acquisition of right to mutate under Section 150
of the Code of 1966. Such mutation entry, on its due certification
under Section 150 of the Code of 1966 gets presumptive value
under Section 157 of the Code of 1966.

SRk URTwe $.909 9 9o Al fwwm g
PRUMAAEINMYR SIWRkh e URTee H.908 Al =aRifaream
~Iced TfcaTei SUNT ATl

SR U $.83 O doy Helldl NI g HRUMAHR
PIUTE & SRIh e RAGR &aFd 8l ATl 999, 98l &.3 @1
fesef Fereff atre.

DS -

qouy, ol 93 I FRRIMYR BRERIT B AU qFToft,
diet areu™ a1 e dide el ga1d, oo deol™ Hieid
STTedTa] Fa9 3 dIF e 37T IRER R 919 o el STRER
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YU 3TfePR fAaTET 318 There is nothing either in C.PC. or in

Evidence Act which prevents defendants from pleading alternate
or inconsistent or conflicting pleas. There is nothing in any law
which enables the court to direct the defendants to plead their

defence in particular direction and close down remaining

defences. 99, fAaEMT PTTS g REQR fARTeR smg & JuiR ATl
&1 ITRreffer Gider aehlerran JihdTe ITel A8l

qof%. In order to prove title by way of adverse possession
within the meaning of Article 65 of Limitation Act, the defendants
failed to prove their actual, open, hostile & continuous possession
for a period of at least 12 years, either expressly or impliedly
denying the title of true owner i.e. plaintiff and that it is adequate
in continuity & publicity. The defence of execution of agreement to
sell Exh.73 by plaintiff itself show that defendant admitted title of
plaintiff of the suit property. Hence question of title by adverse
possession of defendants does not arise. Plea of adverse possession
is not legal plea. It is a plea based on the facts which are required
to be asserted, pleaded & proved. In the absence of any cogent,
reliable & unequivocal evidence as regards unobstructed
continuous peaceful & open possession hostile to the knowledge of
Padmanna, defendants are not entitled to claim title of the suit
property by virtue of principle of ‘adverse possession’ under
Section 65 of Limitation Act. The defendants failed to establish
‘animus possidendi’ under hostile colour. The evidence adduced of
their possession is showing permissive possession. They have not

shown the time from which the permissive possession was
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converted to adverse to title of the plaintiff. Mere long standing
possession is not sufficient to claim title by virtue of adverse
possession. Defendants failed to show circumstances of hostility
against true owner i.e. plaintiff. The principle of ‘adverse
possession’ which ousts the true owner on the basis of inaction
within limitation is extremely harsh for true owner and unjust
enrichment for a dishonest claimer. The plea/defence of

i) seeking specific performance of sale deed on the basis of
agreement to sell Exh.73 &

ii)  acquiring title by virtue of oral partition being a legal heir of
Ratnabai on the one part and the plea of adverse possession on
the other part

are mutually destructive pleas/defences.

900. In an action by plaintiffs for recovery of possession of
immovable property upon the legal title to the property being
established, the possession or occupation of the property by
defendants will be presumed to have been under and
insubordinate to the legal title and it is for the defendants
resisting a claim for recovery of possession or claiming a right to
continue in possession to establish that they have said right.
Defendants do not acquire title to the property when they are
allowed to occupy the same gratuitously. Even by long possession
of years or decades, defendants would not acquire any right or

interest in the suit property.
qoc. affueTreffe gfoer ahler i @ gfharara el Weflel
I aTS SRIST el -
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i) 2001 AIR (Kar.) 470
A.Krishnappa
Vs.
Thimmarayappa (deceased) by L.Rs. and others

Hon’ble Karnataka High Court held that, it is well-within the
right of the party in a suit to set up title on one part and also can
take up plea of adverse possession in alternative. Both the pleas
are held to be alternative and permissible. Therefore, it was
improper on the part of the Trial Court in holding that the
defendant was not entitled to take up plea of adverse possession
and thus, the rejection of the plea at the threshold without
scrutiny of the evidence was improper.

ii)  1996(1) Mh.L.J. 209
Abasaheb Bali Gharge
Vs.
Balaji Ramhari Gharge

Hon’ble Bombay High Court held that, A was put in
possession of agricultural land by ‘B’, the real owner in 1955-56.
Mutation entry to that effect showing A to be the owner and
thereafter A was enjoying property in her own right to the
knowledge of ‘B’. ‘A’ transferring the land by executing sale deed in
1976. Though act of effecting mutation entry alone did not confer
title on A, she had perfected her title by adverse possession due to
open and hostile possession for more than 12 years A was
competent to transfer the land in 1976.

iii) 2004 AIR (SC) 5113
Tej Narain
Vs.
Shanti Swaroop Bohre
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Hon’ble Supreme Court held that, plaintiff was separated
from the family and possession of house since 1928. Filing of suit
in 1955 was barred by limitation because defendant had acquired

possession by adverse possession of more than 12 years.

90R. SWRIh IRTEE $.90¢ T 9o Feftel %I 7 SRR
qrehgHieR Sk =afarearete =arac arfiereffa STz A
SIRIh IRTeT 6.904 O 908 Fefiel fIYr g HRUHTR

qTehgHIeR T 8.8 a1 sy ARl o7%.
el .Y -
99o. As per provisions of Article 65 of Limitation Act 1963.

the limitation period for suit of possession of immovable property
is 12 years from the date when possession of the defendant
becomes adverse to the plaintiff. In the instant case of the
possession of the defendant in the suit property has not become
adverse to the plaintiff. Hence, the suit filed on 07-06-1999 is well
within limitation.
99 9E1 . 4 a1 e grpRTeff o1re.
HEl . £ T 0 :-
999, IR SIFel Je IREURIOR Jfaciqd 3RIe™ e DR g
TR QRIS fIvor GrRTg<l STauamaRar FeR Qe Jerrd fasiwo
T 0 o2,

femoft ©e a1 ST I IIAT I YN A &Y feiD
03/0Y4/3003 T AGUlIgd WNGRIAM ST fasandient Ticiarat o, 9 (37)
IRET T 13290 Q€3R 89 g Hfdaal .9(9) Faluar fReeam
983IR SR fdhl YT U 2,30,000/- T HideedTd Hurel Twmedr
ANet T IROITT ATel.
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993. fermoft o =T ST T AT 3N GYINT AT B faTw
0]/03/300% T AAGUIgT WG SMET iyl 88 3R &=Td!
foeet Tfcaret 6.9(37) R, Ufqarel %.9(F) I, gfaarsl %.9(P)
R It 38H IR 3,329,000/~ I AlGGeANd $HUTel MO ARl T
PRUIT 3Tedl.

993. gfarcias defieR geaET Uy I @ et 93¢ 3

IACAUNIT Wil THE He<dredl Sheell feT :-

i) vREE .8 I8 @1 AoHa el der IRga I@T Tafad
BraT fdhar 9 Fel Afad .

i) wREE ®.8 T ITTeATSS ST Feadrdt Aledt Bt et
8l

iii) URER .8 A a1 PEHdieEd et deft &, T Mg
TEITSA T FTAYATT AR AN eft A,

iv) UREE ®.8 I e qoriear feueRar g silveraRar
T T 3,29,000/- fol. TSHl WHH ATE dha Iaeit AR
Tifeadta <Is @ SarEmT fil. At Afderelt WA dad
3acit B, Ht a1 Bl @ dad ST BT SO IRUIR ATl
T SNETaRGRAT $elel W B9 9,40,000/- T HAGU
SR PRUMR Ta.

v) 3T g Mosddre faeht udTgdl <RiTerTe WA edet
el

99, SR Pgeid rfHar 3 e I &1, sfidid el

g UMl WEIER (bonafide purchaser for value without notice.)

T8ld.
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gfdarea Tefier geaEr Suey IFl & H.93¢ 9

SACTUNEMEY FTetlel s Pgel! oedT :-

i)

ii)

iii)

iv)

A1) et el A e 9 od) gk ey By, e el S oY
g oIt PRI Bl

92 el & I BEuA Yo IR 8. i S eI W, A ®
T4 18 8. T99 d 94 gl Rge @R 8. AT i Aa
AT BRI TIER & AT Teil Fo-SHe ] I, i
U fieAedT R 8. TS U 7Id Budd o TRgd ST T
UET &I TG BRIt ATfacdt adbietivn ci= feft 8t 7 o ud®
JREH §OR BT BN, AT Tega St ey a8y ot |
FTeIHR 3T,

HTST Uit AISHC J STV SFCIITeTe TehRIaT HFIGIYHT gRrar =
SRIA deleTl ATE!. AT Uit Hise g TS0l TeATeTed AAThS
EEEIRR NG

AT SUTEY ERTUATE! HqUT HA1facl 3R, T oAdhdT JRell 8IaT
BICICRRENCIICIEI

AT Ut & USIOUITST SSUUTETet 81, & Hell AIfed el JRiaet
frda worgR w12 Vi Aifaclier g oY ATerT geie wiftde.
d UIETT dTfgelet ATal.

TSl Ueitar A ST BT § SRERAURT AT e1Aar
ORI 8.

SWRIh Pgeid TrgHeR Tdhid & Foaurgd el Hieac

d9T IS T8 g YYTaRgTett Bl 81 femuft 88 o dgdicad Ui oi

SRNEREEIEPIFEINE
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99€. SR URTeE $.8¢ O 994 Felldl o arehpiaR
yfcarat 6. 9/(37) T 9(P) T ST Sl Hee it g8 UTH STTetdl]
TS AT AT 886 Uit Vg T WY T TRERGATGR ST del T
fashl HRUTGMT Uy Igad Al It is the settled principle that one

cannot transfer or convey the title which he himself does not have.
ad, Aol e T L T EEREAGR SiuTel diet AT ST fHesand et
9909.  Section 52 of Transfer of Property Act does not render all
transfers pendente lite to be void ab-initio, it merely renders rights
arising from such transfers as subservient to the rights of the
parties to the pending litigation and subject to any direction that
the Court may pass thereunder. The effect of section 52 of Transfer
of Property Act, 1882 which incorporates the doctrine of lis
pendens is not to render transfers effected during the pendency of
a suit by a party to the suit void; but only to render such transfers
subservient to the rights of the parties to such suit, as may be
eventually, determined in the suit. In other words, the transfer
remains valid subject, of course, to the result of the suit. The
pendente lite purchaser would be entitled to suffer the same legal
rights and obligations of his vendor as may be eventually
determined by the Court.

99¢. The doctrine of lis pendens is a doctrine based on the
ground that it is necessary for the administration of justice that
the decision of a court in a suit should be binding not only on the
litigating parties but on those who derive title pendente lite. The

provision of Section 52 T.PAct does not indeed annul the
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conveyance or the transfer otherwise, but to render it subservient

to the rights of the parties to a litigation.

99%. SWRIT T IR .8¢ T 99¢ T GRIAR %o g
HRUTHRTS qTehier g a1 .9 7 4 o frsasfa gy et T
fersehy Igedre :-

i) g fesadiar aET diaritg M@udT dral U 3Ted.

i) SET M@ede EoRU UidarHl B R AT Tl AR
TSl Aol ardiH FIET.230/9%%% o Bt dpeft Bl et
gfaer famft =mrer df AR A9 dell ATE. SWRIh URTSS $.8¢ o
99¢ wefie e 9 FRUMEND ol IR AFol 9= 8o
3P g IR M. In view of the provisions of Order 41 Rule
33 C.PC,, this Appellate court has power to grant the relief of
perpetual injunction for restraining defendants from transfering
the suit property. Such relief ought to have been granted by the
trial court. This Appellate court is empowered to exercise its
discretion for grant of such relief though original plaintiffs have
not challenged the rejection of that relief by way of appeal or

cross objection in the instant appeal.

e, STaT fHodmdd DIVCITE] TepuTd 8diaRul Hfdare=l &6 T3 a7
U FRAR A4S o0 aret ue 3ied.

iii) @A M@ddEEdar IRBR Ale $h.638 JPRRAR I IBIaA
INIATD ESRSITITRITS) HERTE S A8t ST (Maharashtra
Land Revenue Code 1966) T Tl 90 (Chapter X) 7l T 98¢
T 949 T QY€ I TRYSITIR Aegel ARATERRUNDS IS ARTUITAT TS
3IIBR 3718, TR SMAFTHAT dHem 9Y¢ g Ramt Faer dfedr dem
R T TRYGIR F&R URBR AGHIETd Shelu HoR 37T AR




&3 g feamft ol 6.39/209Y - IR

RO fYBR fSTufl =T d ™ AT8l. The jurisdiction of civil court
in respect of declaration of mutation entry No.634 is barred. W
AR THEIT! AN H9R BIUgT d1al U T8I,

iv) ST Meddra AQuiipd Tarad HfAaieid ATTd S Houard!
. 43 o ufderear AnToh AT B gfdars o ATE.
99 GeT oh.€ a1 (1spy 3fera: sl a 981 . © a7 sy Tepmref
3Te.

qal.C -

90. ferfae faaroft <1 .23 0/9%%R HfieT f.92/04/209Y
a1 gioer fearoft =mandier S R, Faeidst IrdT Meud =-f=oig g
§PHIHT drdell. HER AR JedRIc uews $.9¢ o {9
nefie v g erRoEmRe ft sferd: Tena oM. WA SifUer
IR aRTes $.8¢ O 99% HHT wNu g HRUHRRE
ureher T fH@ddiar aer gfaareH =T AR aF
gl 31 areiT SuTar e famft =Ieram detetl 3MeeT g areid!
UNBR AiE .53 9190 8ssU-RT sl heTdu™T Phelall ST d
gfderET (counterclaim) HTHTYIS PO IR B A PRIk g
e SRgA arednelt W HeHd ofe. e BRIaUE] 3Ll
!, S1aT fAwadd exdioRyl gfaaeHt $o 7 & FRax 7918 famh
AT AT _01 3TAIH B, T 7 Hedrges daedm AFUIYRT HeR
IRIAT G gHETIT SRAAUT] SALIDAT 8. HIG Hal b.¢ Al
forse 3fereT: BlaRTeff 3.

qel.R :-

939, SR URTBE .8 ¢ d 920 et [T g RO g
qET%h.9 T 4 I BIaRIAT I ga1 6.2 O 8 9 © I AhRIefT MUl geT oh.€




&3 R feamoft ordid #.319/209Y - =

¢ 9 Iea: sl fraufa gy oega fRamh eifter wataga
T FR0T AT e, T 3T -

AT

3N  FoHa el el $.30/209Y TENE 3FFT
e 3R
9 gdw ot =>e g wR, geeidisl T
i 93/0Y4/209y4 31 fafaa gt <@ .
230/9%%R Heild,
i) SraT fAsddiem areT Ufargi=t argiHT uaTETE]
YT
ii) R AIS p.€, 38 I8 SHSIU-TRI fa=ct
TS 3T
iii) Ufd STeT (counterclaim) TARIE TSR PRUITT]
YT
TSR el TR,

®) ol Aoad eXdioRu JfaaHT $% T & FRa
AAEdl  dgrdt AN theweardr  gioe  fearoft

TR 3T I holl 3TTE.
) <A Aodd SEdiaNul Ufdaei-t oo 3 & aier!
fARIR TSt ARl 917 et} 3172,
3)  JTYHIU §HHATI RO Tall. -
MANDAR MDA
RAMCHANDRA  NERLEKAR
NERLEKAR  bate; 2025,04.90
feTh — 3¥/08/0Y (HER ~ReThv)

SiceT =IRITeteT @. 9, SAADRSI
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