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IN THE COURT OF PRL. SENIOR
CIVIL JUDGE & JMFC., AT SIRA. |m

PRESENT

Smt. ZARIFA BANU A.R.,
B.A.L., LL.M.

PRL. SENIOR CIVIL JUDGE AND JMFC., SIRA

DATED THIS THE 5'" DAY OF AUGUST 2026

0.S./137/2017

BETWEEN

1.

Jayamma, W/o late Chandranaika,
Aged about 70 years,

R/at Anupanahalli Thanda,
Kasaba hobli, Sira Taluk.

Bhagya C.R.,

D/o late Chandranaika,

W/0 Nagesh Naika,

Aged about 42 years,

R/at Anupanahalli Thanda,

Kasaba hobli, Sira Taluk.
Plaintiffs

(Rptd: By Sri.H.C.E., Advocate)

AND

Halibai,
W/0 late Chandranaika,
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Aged about 45 years,

R/at Dadagondanahalli,
Madhugiri Taluk.

Defendant
(Rptd: By Sri.C.M.Adv., )
Date of institution |:
of the Suit 09.11.2017
Nature of the Suit : Partition and_separate
possession
Date of commencement
of recording of 28.07.2022
evidence
Date on which the
Judgment was 05.08.2026
pronounced
. .| Year Months Days
Total Duration : 08 08 26

Digitally signed by ZARIFA BANU A R

Date: 2026.08.05 16:19:48 +0530
(ZARIFA BANU A.R.)
Prl. Senior Civil Judge
and JMFC., Sira.

JUDGMENT

The plaintiffs have filed the present suit
against the defendant for

separate possession.

partition and
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2. The brief facts of the plaintiff’s case

is as under

The land comprised in Sy.No 70/3 and 351 are
the ancestral and joint family properties of
the plaintiffs and the defendant, the
plaintiffs and the defendant are the Hindus by
religion and are governed by Mitakshara school
of law. That the plaintiffs and the defendant
are constitute Hindu Undivided Joint family
and they never divided 1in status and remain
joint till today and are in joint possession
and enjoyment over the suit properties. The
propositus of the parties to the suit by name
Ramanaika, said Ramanaika had four sons by
name Lakshmanaika, Samyanaika, Sevanaika and
Chandranaika, except Lakshmanaika, all other
three brothers are died. During the 1life time
of the above said brothers and Lakshmanaika
they were divided their joint family
properties, in that partition the suit
schedule properties were fallen into the share
of the deceased Chandranaika. Aforesaid

Chandranaika had two wives namely Jayamma
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(plaintiff No-1) and Halibai(defendant). That
the suit item No.l1l stands in the name of the
deceased Chandranaika and the suit Item No-2
is stands 1in the name of the defendant 1in
spite of it the plaintiff and defendant are in
joint possession and enjoyment over the suit
schedule properties. Aforesaid Chandranaika
was died on 17-01-1992 but the defendant has
created another death certificate and made
believe that the said Chandranaika was died on
10-05-1998 and obtained the khatha of the item
No-2 in her name illegally. Without any legal
necessity, now the defendant by taking
advantage of the documents standing in the
name of the defendant 1is attempting to
alienate the suit schedule item No-2 with a
designed intention to defraud the plaintiff
from her Tlegitimate half share in the suit
schedule properties. When the plaintiff came
to know the illegal attempt of the transfer of
the suit item No-2, the plaintiff has demanded
and requested the defendant to come forward

for partition the joint family properties, but
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the defendant was failed to comply with the
demands of the plaintiff and refused to effect
the partition of the joint family properties.

Hence this suit.

3. On service of summons the defendant
appeared through her counsel and has filed the
written statement and contended that, the
defendant's husband namely Chandranaika has
married the defendant about 40 years ago and
he has not married the Plaintiff at any point
of time. The defendant has two sons namely
Mukundha Naika aged about 35 years and Gunda
Naika aged about 32 years. During the lifetime
of defendant's husband namely Chandranaika and
his brothers and their father were Partitioned
their ancestral and joint family properties by
Registered Partition deed dated 7-12-1990
between them, 1in that partition the entire
suit schedule survey  number 70 totally
measuring 10-20 acres was fallen to the share
of defendant's husband father by name
Ramanaika. After the death of said Ramanaika

recently for the sake of document the
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defendant and her husband's brothers have
partitioned their father's share I.e.,
Sy.No.70 wunder a registered Partition deed
dated 04-08-2011 wherein the defendant is also
one of the party to the said registered
Partition deed, since her husband was no more,
in that partition the item No.2 of the suit
schedule property was fallen to the share of
the defendant, basing on the registered
partitioned deed dated 04-08-2011 the Khatha
and phani of the suit schedule property Item
No.2 was mutated in the name of the defendant.
On the other hand as per the partition took
place between the defendant's husband and his
brothers and their father by name Ramanaika
the suit Item No.l1 was mutated in the name of
the defendant's husband. Accordingly, the
defendant and her sons have been in physical
possession and enjoyment of the suit schedule
properties without any interruption. The
defendant and her sons have planted Coconut
trees in suit schedule Item No.2. Therefore,

the Plaintiff has no manner of right, title,
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interest or possession over the suit schedule
properties. The defendant's husband elder
brother by name Savya naika has a son by name
Venkateshanaika, the said venkateshanaika has
deve loped hostile attitude against the
defendant and her children due to family
matters, under the said enmity the said
Venkateshnaika has provoked the Plaintiff who
is unknown to the defendant family has filed
this false, frivolous and vexatious suit with
intent to give trouble and harassment to the
Poor defendant. On the other hand after filing
of the instant suit the defendant came to know
that the Plaintiff 1is permanent resident of
Dhadhagondanahalli village of Madhugiri taluk
and at any point of time the Plaintiff has not
resided in the address as given in the cause
title of the suit. The suit of the plaintiff
is basing on false, frivolous and vexatious on
these grounds and such others prays to dismiss

the suit.
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4. Further the defendant also filed
additional written statement and contended
that, the age of the Second plaintiff as
described in the Cause Title is false and the
relationship of Second Plaintiff with
Chandranaika (i.e., husband of defendant) 1is
hereby denied by this defendant as false but
the Plaintiffs have intentionally mentioned
wrong age and as daughter of late Chandranaika
with intent to file this suit by wrong claim.
The defendant has two sons namely Mukundha
Naika aged about 35 years and Gunda Naika aged
about 32 years through 1late Chandranaika and
both are having right, title, interest or
possession over the suit schedule properties
as co-parcerners, hence they are proper and
necessary parties to this suit, but the
Plaintiffs have not made them as parties to
this suit, hence the suit of the Plaintiffs 1is
not maintainable for non-joinder of necessary

parties. Hence, prays to dismiss the suit.
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5. On the basis of the above pleadings,
the 1learned predecessor of this court has
framed the following:

ISSUES

1. Whether the plaintiff proves that
she 1is the legally wedded wife of
Chandranaika?

2. Whether the plaintiff proves
that, suit properties are her
joint family properties?

3. Whether the plaintiff is entitled
to the relief of partition and
separate possession as prayed?

4., What Order or Decree?

Addl. Issue

1. Whether the suit is bad for non-
joinder of necessary party?

6. In order to substantiate their case, the
plaintiff No.1 examined herself as P.W.1 and
got marked Exhibit P1 to 11 documents. On the
other hand, the defendant examined herself as
DW1 and got marked Exhibit D1 to D9 and closed
their side evidence.
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7. Heard arguments of both side and perused

materials on record.

8. The findings to the above issues are as

follows;
Issue No.1 to 3 :- In the Affirmative,
Addl.Issue No.1l :- 1In the Negative,
Issue No.4 :- As per final order

for the followling;

REASONS
9. Issue No.1l to 3:- Since these 1issues are

interconnected each other, to avoid repetition

these are taken together for consideration.

10. In order prove their case, the plaintiff
No.1l examined herself as PW-1 and got produced
EX.P-1 to 11 documents. Ex.P1l & 2 are the G.Tree
affidavit and certificate, Ex.P.3 is the G.Tree,
Ex.P.4 & 5 are the RTC extracts, Ex.P.6 1s the
Adhar card, Ex.P.7 1is the will, Ex.P.8 1is the
Will dated:03.05.1994, Ex.P.9 1is the School
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certificate, Ex.P.10 1is the death certificate
and Ex.P.11 is the affidavit.

11. On the other hand, defendant examined
himself as DW-1 and got produced Ex.D-1 and D.9
documents. Ex.D.1/G.Tree certificate,
Ex.D.2/Certified copy of Registered family
partition deed,Ex.D.3/Mutation register extract,
Ex.D.4/Mutation register extracts, Ex.D.5 to
8/RTC extracts and Ex.D.9/Adhar card.

12. From the oral as well as documentary
evidence, it is undisputed fact that
Chandranaika and his brothers were Partitioned
their ancestral and joint family properties.
Wherein Sy. No0.351 measuring 5 acre 1 guntas
(item No.1l) fallen to the share of Chandranaika
vide MR N0.17/1990-91 which was marked at the
instances as Ex.D-3. The khata and pahani got
mutated in the name of Chadranaika as per EXx.P-4
and Ex.D-8. Further as per Ex.D-2 partition deed
dated 04.08.2011 Item No.2 property fallen to
the share of Chandranaika since deceased his

wife the defendant Halibai under partition held
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between the brothers of Chandra Naika. The khata
and pahani got mutated in the name of the
defendant as per Ex.P-5 and Ex.D-3 and 5. The

said fact is undisputed.

13. The plaintiff No.l1l claimed that she 1is
the first wife and the defendant is the second
wife of said deceased Chandra Naika and the
plaintiff No.l1 being the wife has share 1in the
property of her deceased husband. However, the
defendant denied the relationship and the
marriage of the plaintiff No.l1l and the deceased
Chandra Naika. The only question to Dbe
considered here is as to whether the plaintiff
No.1l is the legally wedded wife of the deceased
Chandra Naika and she is entitled to the share
in his property. The plaintiff No.l1 to prove
that she is wife of deceased Chandra Naika she
has produced Adhar card/Ex.P-6, registered Will
executed by her father/Ex.P-8, the school
certificate of her daughter plaintiff No.2
herein/Ex.P-9 and Affidavit dated 21.11.1992
filed to obtained 1loan under SC & ST
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scheme/Ex.P-11. The defendant also produced her
Adhar card/Ex.D-9. In both Adhar cards the
Husband name of plaintiff No.1 and the defendant
shown as Chandra Naika. The defendant
specifically denied the age address of the
plaintiff No.l1. In Ex.P-6 the date of birth of
the plaintiff No.1 shown as 01.01.1971 and in
Ex.D-9 the date of birth of defendant shown as
01.01.1965. However, as it 1s well settled law
that the Adhar cards are not the documents of
age proofs. Though the defendant denied the age
of the plaintiff No.l1 to the contrary to Ex.P-6,
she has not produced any documents so far as
address of the plaintiff No.l1l is concerned the
PW-1 clearly deposed that after death of her
husband she used to reside 1in her matrimonial
house in the address given 1in cause title, as
aforesaid to the contrary the defendant has not
produced any iota of documents. The plaintiff
No.1 and the defendant have not produced any
cogent evidence to show their exact age, as such
the 1in the absence of cogent evidence the

contention of defendant cannot be accepted.
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14. Furthermore, the plaintiff No.1 has
produced Death certificate of Chandra
Naika/Ex.P-7 which goes to show that he was died
on 17.01.1992, registered Will executed by her
father/Ex.P-8 goes to show that the father of
the plaintiffs executed registered Will in the
name of the plaintiff No.l1 and her sister on
03.05.1994 wherein it 1is clearly elicited that
the plaintiff No.l1l is the widow of Chandra Naika
and she resided in her matrimonial house after
the death of her husband. The recital of Ex.P-8
reproduced here as it 1s for brevity “az wom
AATT  WOYTRT  SBR0WE, O[T ARICD [ B[RZ OZOT
TDRTTOR VFND /OPTB NV.R.TY IRWY RONROBIDY,
TRTTYTE OOLRBNT  HRTPONT WO, TROWT SeeF QST
SN AFRD 60 TRE TORFY, JOT0, BT TR WAL, AT
WTETAT NTOTT IIN Te@RAS HOT QT TOWF W HHTROW
TOF TWORENF TRNT WZIRMLY, NP IF, TOBE DRFDOINR
AT WOPFNT SITNR AT DIROW TOF B[R AT
MG, IIM 10T DIF  AWRRY,.  WTR D FZW
WGP 00T SN oW, WDP QORI DR O, S 0l
AT TEH  WIE WD wOTTE JAY WORINIP DT ORD
BRTITY, TOWT, TR Off CTRRDVIET . STO WIS 10T
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230TRTI0), JRBOINNTY  ABO  WORNTR SN 0 IF,  WOJD,03e
az¢". The school certificate/Ex.P-9 of her
daughter plaintiff No.2 herein goes to show the
father name of the plaintiff No.2 as Chandra
Naika and Affidavit dated 21.11.1992 filed to
obtained loan under SC & ST scheme/Ex.P-11 goes
to show that the plaintiff No.1 affirms the date
of death of Chandra Naika and claimed widow Lloan
under SC & ST Scheme. The defendant has not
disputed the said documents. No rebuttable
evidence produced by the defendant to discarded
the presumption of genuinity of the said
documents. Thus, the Said documents clearly goes
to show that the plaintiff No.l1 is the Wwife and
the plaintiff No.2 is the daughter of deceased
Chandra Naika. As aforesaid the suit schedule
properties belong to deceased Chandra Naika the
plaintiffs are entitled to share along with
defendant. Thus, for all these reasons from the
oral as well as documentary evidence the
plaintiffs established with preponderance of
probabilities that the plaintiff No.l1 1is the
legally wedded wife of the deceased Chandra

Naika and the properties are her joint family
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property and she 1is entitled to the share
therein. Thus, the plaintiff No.1 & 2 are
jointly entitled for % (half) share in the suit
schedule properties. The defendant 1is entitled
for % (half) share 1in the suit schedule
properties. Thus, for all these reasons 1issue

No.1 to 3 answered in the Affirmative.

15. Addl Issue No.1l:- The defendant taken as
specific plea 1in her additional written

statement that the defendant having two sons and
they are the co-parceners to the suit schedule
properties and they being not parties to the
suit, suit is bad for non-joinder of necessary
parties. As per G.Tree the defendant having
Mukunda Naika and Gunda Naika. However, since
the deceased Chandra Naika have two wives and no
documents produced either by the plaintiff No.1
or the defendant to prove their marriage as to
who has married first and second to the deceased
Charndra Naika, the sons of defendant entitled
their share 1in the share allotted to their

mother the defendant herein. Thus, this court 1is
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of the considered view that the sons of the
defendant are not necessary party to the suit.
Thus, for all these reasons Addl issue No.1

answered in the Negative.

16. Point No.4:- In the 1light of above

reasons and findings, I proceed to pass the
following:
ORDER

The suit of the plaintiffs is

hereby decreed with cost.

The plaintiff No.1 & 2 are
jointly entitled for % (half)
share in the suit schedule

properties.

The defendant 1is entitled for
% (half) share in the suit
schedule properties subjected to

court fee.
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Draw preliminary decree
accordingly.

(Dictated to the Stenographer, typed by her directly
on the computer, corrected by me and then pronounced in
the open court on this the 5" day of August 2026)

Digitally signed by ZARIFA BANU A R
Date: 2026.08.05 16:20:11 +0530

(ZARIFA BANU A.R.)
Prl. Senior Civil Judge
& JMFC., Sira.

A NNEXURE
List of withesses examined on behalf of

plaintiffs:

PW.1 Jayamma

List of documents exhibited on behalf of

plaintiffs:

Ex.P1 & 2 G.Tree affidavit and
certificate

Ex.P3 G.Tree

Ex.P4 & 5 RTC extracts.

Ex.P6 Adhar card.

Ex.P7 Death certificate

Ex.P8 Will date:03.05.1994

Ex.P9 School certificate

Ex.P10 Death certificate

Ex.P11 Plaintiff’s Affidavit
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List of

withesses examined on behalf of

defendants:

DW-1 - Halibai

List of documents exhibited on behalf of

defendants:

Ex.D1
Ex.D2

Ex.D3 & 4
Ex.D5 to 8
Ex.D9

G.Tree certificate

Certified copy of registered
partition deed

Mutation register extracts

RTC extracts

Adhar card.

Digitally signed by ZARIFA BANU A R

Date: 2026.08.05 16:20:19 +0530

(ZARIFA BANU A.R.)
Prl. Senior Civil Judge
& JMFC., Sira.
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