IN THE COURT OF SENIOR CIVIL JUDGE AND
J.M.F.C., AT SIRA.

Dated this the 18" day of September 2014.
PRESENT

SRI. R.RAVI, B.Sc., LL.B.,
SENIOR CIVIL JUDGE & J.M.F.C., SIRA.

ORIGINAL SUIT NO.71/2014

Plaintiffs : 1. P.R.Ramakrishnappa, A/a 60 years.
2. P.R. Mukundappa, A/a 65 years.

Both the plaintiffs are sons of late
P.R.Rangadasappa,

R/o Kamagondanahalli,
Gowdagere Hobli, Sira Taluk.

(By a Pleader Sri.J.A.)
V/s

Defendants: 1. P.R.Muddanna, S/o late
P.R.Rangadasappa,
A/a 62 years, R/o Kamagondanahalli,
Gowdagere Hobli, Sira Taluk.

2. P.R.Ranganathappa,
S/o late P.R.Rangadasappa,
Aged about 64 years.

3. P.R.Sreerangappa,
S/o late P.R.Rangadasappa,
Aged about 58 years.
Defendant no.2 & 3 are
R/o Alur, near Babbur, Hiriyur Taluk,
Chitradurga District.



Applicants :

Defendants

Opponent:
Plaintiffs
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4. C.Bharathi, W/o late Chandrabhan

Singh, A/a 70 years.

. C. Ajith Singh, S/o late Chandrabhan

Singh, A/a 45 years.

Both the defendants no.4 & 5 are

R/o0 D.No.1183/71, 2™ Floor, 9" Main,
Srirampuram, Bangalore — 560 021.

. Shamantha Singh, W/o Lokanatha

Singh and D/o late Chandrabhan Singh
A/a 48 years, R/o D.No0.39, 3™ Main,
Basaveshwara Layout, Nagashettyhalli,
Near Raghavendra Medicals,

Bangalore — 560 094.

7. Jayashree Singh, W/o Mohan Singh,

Daughter of late R.Chandrabhan Singh,
A/a 50 years, R/at C/o Deft. No.5

8. General Manager, Town Co-Operative

Bank Ltd., Main Road, Sira Town.

(D.1 by a Pleader Sri.K.U.,D.2 & 3 by
a Pleader Sri.T.R.S., D.4 to 7 by a
Pleader Sri.B.D.M. & D.8 by a pleader
Sri.G.S.S.)

IN 1.A.NO.2

C.Bharathi & Others
V/S

P.R.Ramakrishnappa & Another
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ORDERS ON 1I.A.NO.2

This is an application one filed by the defendant no.4 to 7
U/o 7 rule 11 r/w Sec.151 of CPC.

2. The case of the above defendants is that on
11.08.1975 one P.R.Rangadasappa has purchased the suit
property from defendant no.8 by paying part sale
consideration amount of Rs.26,000/- and due to financial
crisis he was unable to pay the remaining sale consideration
amount of Rs.31,000/- and hence the defendant no.8 again
put the suit property for sale. In the meanwhile that on
10.12.1979 the above said P.R.Rangadasappa and their sons
namely the plaintiff no.1 & 2 and defendant no.1 to 3 have
sold the suit property in favour of the father of above
defendants namely R.Chandrabhan Singh through a registered
agreement of sale and in fact through the above said
registered agreement the said P.R.Rangadasappa and his sons
have received the above part sale consideration amount of

Rs.26,000/- from the said R.Chandrabhan Singh and further
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consented the said R.Chandrabhan Singh to pay the
remaining balance sale consideration amount of Rs.31,000/-
to the defendant no.8 and get the regular sale deed and in
pursuance of the same the said R.Chandrabhan Singh has
paid the said balance consideration amount of Rs.31,000/- to
the defendant no.8 and since he was expired then the
defendant no.8 has executed a regular registered sale deed on
09.05.1994 in favour of the wife of said R.Chandrabhan
Singh. And before this the said R.Chandrabhan Singh had
filed a suit in 0.S.15/1990 on the file of Civil Judge and
JMFC., against his sister Laxmibai for recovery of the
possession of suit property as she was in permissive
possession and the said suit was decreed on 15.12.2004 and
against which the LR’s of above said Laxmibai have preferred
an appeal R.A.No.1272/2005 on the file of this court and the
said appeal was allowed by this court on 15.11.2007 and
against which the LR’s of R.Chandrabhan Singh i.e. the
present defendant no.4 to 7 have preferred R.S.A.No.431/2008
before the Hon’ble High Court of Karnataka and by a

judgement dated 20.12.2013 the above appeal was allowed
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and against the above judgment LR’s of Laxmibai have
preferred a S.L.P.No.9021/2014 before the Hon’ble Supreme
Court of India and the same was dismissed on 15.04.2014.
Thus the subject matter of 0O.S.No.15/1990 is finally
concluded by the Hon’ble Supreme Court of India in
S.L.P.N0.9021/2014. And since the present plaintiffs and
defendant no.1 to 3 of this suit have guarded and watched the
proceedings of O.S.No.15/1990 upto final decision made by
the Hon’ble Supreme Court of India and since the plaintiffs
have also filed a I.A. under order 1 Rule 10(2) of CPC and
another [.A. under order 21 rule 97 of CPC in Ex.No.8/2014
which is pending before the Civil Judge and JMFC at Sira and
since the registered agreement of sale deed dated 10.12.1979
and registered sale deed dated 09.05.1994 are not at all
challenged or questioned or cancelled within a stipulated
period of three years then the present suit is barred by law of
limitation and since the plaintiffs and defendant no.1 to 3
have got every knowledge about the proceedings of
0.S.N0.15/1990, R.A.No.127/2005 & R.S.A.No.431/2008,

S.L.P.N0.9021/2014 then the present suit is rather barred by
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principle of res-judicata and since .the plaintiffs and
defendant no.1 to 3 have not at all produced any scrap of
paper or document to show that they are the lawful owners in
possession and enjoyment of the suit schedule property on the
date of suit or earlier to it then they have not complied the
provisions of order 7 rule 3, Rule 11(D) and other provisions of
CPC and thus there is no cause of action for the plaintiffs to
file the suit and accordingly prayed for rejection of the plaint.
3. On the other hand the plaintiffs have filed their
objections and contended that the above application is not
maintainable in law and further submitted that earlier though
some of the defendants were parties in earlier proceedings still
the above said Rangadasappa and his sons i.e. plaintiffs and
defendant no.1 to 3 were not at all made parties by other
defendants who were plaintiffs then and hence this plaint
cannot be rejected on that score and since the assertion of
defendants are untenable then their application itself is not at
all maintainable and accordingly prayed for dismissal of the

above application.



7 0.S.No.71/2014

4. And I have heard the arguments of both sides and
perused the entire materials placed on record and the points
that would arise for my consideration are as follows;

1. Whether the defendant no.4 to 7 have made out a
case that there is no cause of action for the
plaintiffs to file this suit?

2. What Order?

5. And my answers to the above points are as follows;
POINT NO.1: In the Affirmative;

POINT NO.2: As per final order
for the following

REASONS

6. Point no.1: On careful perusal of para 11 of the

plaint one can find that the plaintiffs have sought the following
relief :-

“The plaintiffs respectfully pray that the Hon’ble Court be
pleased to pass judgement and decree for partition and
separate possession of 1/5™ share of each plaintiff and
defendants 1 to 3 and to hold that judgement and decree
passed in 0O.S.No.15/1990 on the file of leaned Civil

Judge(J.D.) and J.M.F.C., at Sira and the sale deed executed
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by defendant no.9 in favour of defendant no.4
dated:09.05.1994 is not binding on the legitimate shares with
costs and such other reliefs in the circumstances of the case
in favour of the plaintiffs and against the defendants 4 to 9 in

[13

the interest of justice. “ , which is rather fatal to the case of
the plaintiffs as the present case is allegedly filed against the
defendant no.1 to 8 only and no party is arrayed as defendant
no.9.

7. And interestingly the plaintiffs at para 9 of the plaint
have specifically pleaded that “ Cause of action for the suit
arose on or about one week back at Sira Town, when the
defendants no.1 to 3 refused to comply the demands of the
plaintiffs, which is rather fatal to the case of the plaintiffs as
they have not at all set up any specific case and cause of
action against the contesting defendant no.4 to 7 and thus as
per Order 7 rule 11(a) of CPC the present suit of the plaintiffs
against the defendant no.4 to 7 requires to be rejected in
limine.

8. And even with regard to the alleged cause of action

against the defendant no.1 to 3 is concerned, the same also
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requires to be rejected as the above said para 9 of the plaint
does not show what was the demand put forth by the plaintiffs
which resulted in the refusal by the defendant no.1 to 3.

9. And even otherwise on careful perusal of the first part
of the prayer column one can find that the plaintiffs have not
at all specifically sought the alleged relief of partition and
separate possession in respect of the suit schedule property
but on the other hand it simply shows that the plaintiffs are
allegedly claiming 1/5™ share of each to plaintiff and
defendant no.1 to 3, which is once again rather fatal to the
case of the plaintiffs as the above prayer does not show in
what thing or property the plaintiffs are allegedly claiming
their share.

10. At this stage it is interesting to note that at para 2 of
the plaint though the plaintiffs have specifically pleaded “that
the suit schedule property is the undivided joint Hindu family
of plaintiffs and defendant no.1 to 3 and they succeeded to the
same by inheritance to the estate left out by their deceased
father P.R.Rangadasappa who died in the year 2001 leaving

behind the plaintiffs and defendant no.1 to 3”, the same do
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not hold any water as the above pleadings does not show how
the said P.R.Rangadasappa has acquired the suit property and
how it became the joint family property of plaintiffs and
defendant no.1 to 3.

11. And even otherwise contrary to the above pleadings
the plaintiffs at para 3 of the plaint have further pleaded that
their father P.R.Rangadasappa has acquired the suit property
under a registered sale deed dated:11.08.1975 from its
previous owner for valuable consideration accompanied by
delivery of possession during the life time of
P.R.Rangadasappa while he purchased the suit schedule
property under public auction conducted by the defendant
no.9 had paid part of consideration amount of Rs.26,000/-
and thus defendant no.9 issued sale certificate on condition
that remaining amount of Rs.31,000/- shall be paid in due
course but on account of financial crisis he was unable to
make the balance clear and thus the defendant no.9 had again
put the suit schedule property for sale and in that sale one
R.Chandrabhan Singh son of late Ram Singh the husband of

defendant no.4 and father of defendant no.5 to 8 had



1 0.S.No.71/2014

purchased the same and got sale deed but by that time he was
no more and hence, defendant no.4 to 8 got Registered the
sale deed into their names, which is once again rather fatal to
the case of the plaintiffs because as discussed above no party
is arrayed as defendant no.9 in the present case and
defendant no.8 is none other than the general manager of
Town Co-Operative Bank Sira.

12. And even contrary to the above pleadings the
plaintiffs at para 4 of the plaint have further pleaded that all
the facts explained at para 3 of the plaint was not at all
brought to the knowledge of P.R.Rangadasappa and so also to
the plaintiffs and defendant no.1 to 3.

13. And so if the facts of para no.3 of the plaint were not
at all within the knowledge of the plaintiffs and defendant no.1
to 3 then there is nothing on record to show how the
P.R.Rangadasappa has acquired the suit schedule property
and how the cause of action will arose for the plaintiffs to file
the suit against the contesting defendant no.4 to 7 in respect

of the suit schedule property.
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14. But it is interesting to note at this stage that though
the plaintiffs at para 4 of the plaint have contended that they
do not know the facts of para no.3 of the plaint still contrary to
the same the plaintiffs themselves have produced a notarized
copy of a sale certificate which shows that on 19.12.1971 the
above said P.R.Rangadasappa has participated in the auction
sale of suit property and as such he was issued a sale
certificate dated:11.08.1975 by the defendant no.8.

15. And even the above said sale certificate is of no help
to the case of the plaintiffs as it is neither an original
document nor a registered one and more over as per order 7
rule 14 of CPC plaintiffs have neither sued nor relied upon the
above document and further they have also not at all stated
in whose possession or power it is.

16. And even otherwise page 2 of the above said sale
certificate clearly says like this “ ®A2AA n2AA3 AEAVA
RadxAzA ZA¥A PAUAZASAE£AAR SAdgAA¥Ar! n2AA3S
oF AJUE PAzeAiAA jif AOqi

aAiAritPEEYAAISCAAZEAZAA F aAA/E ® PA
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wl/zAiAA¥ArlgAAvEU“ , which is once again rather fatal to
the case of the plaintiffs as the above terms clearly shows that
neither the plaintiffs nor their father P.R.Rangadasappa have
acquired any title and ownership over the suit schedule
property through any registered sale deed.

17. And in fact the encumbrance certificate one produced
by the plaintiffs themselves clearly shows that on 10.12.1979
the above said P.R.Rangadasappa and his sons namely
plaintiffs and defendant no.1 to 3 have sold the suit schedule
property through a registered agreement of sale in favour of
the husband of defendant no.4 namely R.Chandrabhan Singh.

18. It is once again interesting to note at this stage that
though the above said P.R.Rangadasappa and plaintiffs and
defendant no.1 to 3 have sold the suit property in favour of
R.Chandrabhan Singh through a registered agreement of sale
still the plaintiffs have neither pleaded the execution of the
above registered document nor even produced the copy of the

same.
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19. But on the other hand the above said the registered
agreement of sale 10.12.1979 one produced by the defendant

no.4 to 7 clearly shows like this :-

Afi MAzAA  A«gAzA MA“SEAfA/EQA
J¥ASVEAUASVAUEEA E A« r AASgi 2AIA°E vAjARA
oAvAUgA®Ae. 2gA mEE£i aAEAAUAYLA
¥EAmMEAiAA°é 2A A2AVgAA2A gAd¥ACvi 2AAVAZA
¥As2Aw 1.gA2AA AU gA2AgA 2AAPAIVLAA
Dgi.ZAAzAx"sAfi  AUGUE 2gA vA®/E&PAA
UEgQAUEQE _A2AAGVAA PA2AAUEAAQAEA
oOAVLIAIAA 2A A AUgAzA PAAAanUAgA fgA-AU
PA_ AAOUA ¥As2Aw ¥ACEA gAAUA¥AafA2AgA
JgAQA£EA 2AAUA AA2AIAgAA J¥AavEAUA AsvAAU
aAuAdzA !.Dgi.gAAUAZA A¥Aa 2AAVAAU E2AgA
aAAPAIV4AZA MAZEfEA A2AjAgAA
aAAE2AVAULA®AI 2ApAdzA gAAUALAXA¥AS |.Dgi.

JOAQA£EA | AA2AIAgAA 2AA/E2AVEUgAQAA 2ApASZA
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|.Dgi. 2AAAPAAAZA¥AS. 2AAEQALEA AA2AIAgAA
aAAEAVAAU  2ApAdzA  1.Dgi.  2AAAZAYtU
fA®I£EA AA2AIAgAA E¥AAVEUAIA 2ApAdzA !.Dgi.
gA2AAPAE¥AU¥AS 2AAVAAU LzAfEA  A2AIAgAA
E¥AaVEUgAgAA 2ApASzA |.Dgi. 2seAgAAUAAIAAS
DzA £A2AAUAVZE®egAZLE EAj §SgEPEAEIO UgA
AéVAAU PAx=AIAA PAgAgAA. DzAV PAzeAiAA
AéwUfA 2EAAE 2gA mEfi PEAA-D¥AgEANA?]
"A3AQfA°e  ¥AgE¢gAvAPAl  DzsAgA = A®
wAgAA2AY, 2AAVAAU EvAgA PAAIAASzZA A®UAVLA
wAgAA2AY.UAVAIAALE aAAvAAU
apd2A AAIAAA©GRAEGY PAAIAABUAYLALAAR
aAiArPEAENOgAAAAZAPAIVAIAAE  A°A 2gA mEEi
PE/EA-D¥AgEANnA2I  "A3AQfA2AgAA  §»gAAUA
oAgAdA 2AAE®PA « EA2AiArzA 2gA mEfi 2AVLEA

§.7 ,AO3QAQi §%—AgAVAPAI 2AAAI¥ATT °AYLEA
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C_E i2EAAmMI AgAffA 2EAVLE 2008 £AAVAQA 2276
oA° ZA°U 4086 £fEA £AASgAA ¥AC2As -
¥A2N2AAB33 Cr, GvAUgABzAQé&tB 82 Cr 2AAVAAU
¥AC2AdzA PAqE waePEAEAUAPAgAZzA LzAA Cr
eE/£ E& EgAA2A EOIA EAjzA Dgi.l.l. 2AAVAAU
vAAgA!, 2AAAUAYAEQAA °EAZAA °EAE AgE
»A"sAUAzA CAUAY.A A°A EAjgAvAPAI  AévAAU
EzAPEI ZAPAAISA¢ ¥AC2ABPEIB £AgAAiIAAt Aé«A
zEA2A AU£fAzA “ASAU qAB CfAei CA2AA3EZi
SAfigAA  ¥AqE¢gAvAPAI  m2EAxAfAUAYVLAA,
¥A2N2AAPEIB  EAzAA2A "A« 2AAVAAU  SA°
x2EA+AfA , GvAUgAPAIB eAfPANO gA EU
zAQ&tPEIB  PAfidgiegExi  UA°é. F  2AAzsE3
aEAA®IAGA 1.Dgi. gAAUAZA A¥AafAzA f£AfAA
vAB19.12.77 gA°é "A3AQfA °AgAffA°é DSE3gAA

A2A®AZAgA£AV ¥AQEzAAPEAAQAA
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£A2AAZUAYLA JAECUAEALAA"AsaAzAegAA2A
JAéVAULAAR m2AAUE F ¢£A L2AVEUAYAA  A«gA
gAE¥A-AUAYUE +AAzAP PAx=AIAAPE| PEEQA®A
M!a PAzAiAA npAI¥EEDd 2AIArPE/EIO PAseAiAAZA
SEES®VEA ¥EEQ 2gA mEELi PEAA-D¥AgEANASZ|
"A3AQfA°e 2AjArgAvAPAl DzsAgA A®zA C A®A
FEAQEVEA §&r@ EAj £A2AA PAIO EAPAVgAVAPAI
"AQAIAIAUAAZA  2EES®UAA  2AAE2AVEAUAZAA
A«gA gAE¥A-AUAVAEAAR oA2EA ¥A2Aw 2AiAr
wAgAA2AY,  2AIAqAVAPAI SUET =2AA3 2A+APEI
©IAOPEAEIO G¥%zA 2EAS®UAA E¥AavAUgAA
A«gA gAE¥A-AUAVLAEAAR ¥ACgA F ¢fA F
PEVZAUE PAZEqA AQEUAYLA A2AAPA&2AA
fAUAZAV n«A3AzA £A2AA  VEUEzAAPEEAQAA
AzAj PAzAIAAZA AéVvAULAAR F ¢£A2EA m2AA3

AA¥AYBUE  A°A 2A»PEANOgAAVEUARE. E£AAR
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aBAAAAZE  PAzAiAAZA AéwUfA  2AAVAAU
EzAgA°egA§AAZAZA CLAAO “sAUAUAYLA ¥ACtd
°APAAI zAj 2AAVAAU 2AIA°APAVAEUAYLAA E2AjUE
,EAgAVAPAIZAYAVgAAVAUZE.

2gA mEf£i PEAA-D¥AgEAnA2i "AaAQfA

A®2A£AAR ¥ACgA xA2AA wAgAA2AY: 2AiAr

AzAj _AévAULAAR 2EA®IAqA "A3AQfA

aAA/E®PA2AUA® CxA2A £A«AGAZAUA®

PAae2AA2AzA PAzAIAA jf AOgi ¥AvAaz2AfAAR
x2AAZ  RadxAAzA  A®  wAgAA2AL-AAZA
aAiAr PEAEYaAI§CAAZEASAZAVAIAALE EfAAR
aAAAAZE AzAj AéwUfA°é £A2AA3UAYUE AiAiA2A
9APAAI "sAzAAVEUAYAA EgAA2AA¢ ® @2EAVA®E F
PAgAgAA SUEI KEfEA vAAmME VvAPAgAgAA
§AZAUA/ES £AE £A2AAS AEAVA RadrAVA®/E §UE

OAjPEAQAAVEUAREAVA®E M!a §gELAPEAEIO hgA
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JAéVAAO PAacAiAA PAgAgAA “ , which is once again
rather fatal to the case of the plaintiffs as the contents of the
above material registered agreement of sale clearly shows that
the above said Ranganathappa and his sons namely plaintiffs
and defendant no.1 to 3 have authorized the defendant no.8 to
execute a regular registered sale deed of suit property in
favour of the husband of defendant no.4.

20. And the encumbrance certificate one produced by the
plaintiffs further shows that in consonance with the above
registered agreement of sale the defendant no.8 has executed a
regular registered sale deed of suit property on 09.07.1994 in
favour of the wife of the above said R.Chandrabhan Singh,
who is the defendant no.4 in the present case. When that is so
the plaintiffs are neither having any title and possession over
the suit property nor having any cause of action to file this
suit in respect of the suit property against the defendants.

21. And further the second part of the plaint prayer to
hold the judgment & decree of O.S.No.15/1990 and the above
sale deed dated: 09.04.1994 is not binding on the plaintiffs is

concerned, the same once again do not hold any water as the
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plaintiffs have not at all set up any cause of action for the
above reliefs at para 9 of their plaint.

22. And in fact the judgement and decree copy of
0.S.N0.15/1990 one produced by the plaintiffs themselves
clearly shows that the plaintiffs are very much following the
above proceedings of the above case as the judgement copy of
above suit was got obtained on 03.02.2005. When that is so
the present suit of the plaintiffs to hold the above judgment
and decree of O.S.No0.15/1990 dated:15.02.2004 and the sale
deed of defendant no.4 date:09.04.1994 are not at all binding
on the plaintiffs is rather hopelessly time barred and as such
the present suit of the plaintiffs requires to be rejected as per
order 7 rule 11(d) of CPC.

23. On this point in a ruling of (2007) 5 SCC 614 the
Hon’ble Apex Court of India has clearly held that “ The
language of order 7 rule 11 of CPC is quite clear and
unambigious. The plaint can be rejected on the grounds of
limitation only when the suit appears from the averments in

the plaint to be barred by any law. ‘Law’ within the meaning of
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order 7 rule 11(d) of CPC must include law of limitation as
well. “

24. And more over on careful perusal of above judgement
of O.S.No0.15/1990 one can find that the present defendant
no.4 to 7 have specifically contended that they have purchased
the suit property through a registered agreement sale
dated:10.12.1978 from P.R.Rangadasappa accompanied by
delivery of possession and further contended that the
defendants of the above case have requested the defendant
no.4 to 7 of the present case to permit them to live in the suit
schedule house on a monthly rent of Rs.250/-. And whereas
the defendants of the above said O.S.No.15/1990 have also
specifically contended that the above said P.R.Rangadasappa
has agreed to sell the suit schedule house in the year 1975 for
a sum of Rs.57,000/- and by virtue of the close relationship
the above defendants got written the deed dated:10.12.1979 in
the name of the plaintiff of above case with an understanding
that when a sale deed is executed it would be executed in the
name of the defendants and accordingly the relevant issues

are framed and after trial the contention of the defendants is
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negatived and the above case was decreed in favour of the
plaintiffs i.e. defendant no.4 to 7 of the present case.

25. And being aggrieved by the above judgement & decree
of O.S.No0.15/1990, the defendants have preferred a regular
appeal in R.A.No.127 /2005 before this court and this court by
an order dated:15.11.2007 has allowed the above appeal &
dismissed the above said suit bearing O.S.No.15/1990.

26. And being aggrieved by the above judgement and
decree of R.A.No.127/2005 the plaintiffs of the above suit
(defendant no.4 to 7 of present suit) have preferred regular
second appeal in RSA No0.431/2008 before the Hon’ble High
Court of Karnataka. And by an order dated: 20.12.2013 the
Hon’ble High Court of Karnataka has set aside the above
judgement and decree of R.A.No.127/2005 and restored the
trial court judgement of O.S.n0.15/1990.

27. And in fact at para 9 of the above Judgement of RSA
431/2008 The Hon’ble High Court of Karnataka has clearly
observed and held that “Though the first appellate court
observed stating that the plaintiffs have produced the

documents to prove the title over the suit property, it held that
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as the plaintiffs have not claimed the relief of declaration of
their title, the possession of the suit property cannot be given
to the plaintiffs. This approach of the first appellate court is
erroneous for the reason that when the plaintiffs were in
possession of the suit property on the basis of the registered
sale agreement at Ex.P.3 and had produced the sale certificate
Ex.P.4, their possession was proved on the basis of the
aforesaid document. During the pendency of the suit, the bank
has executed the sale deed Ex.P.5 in the name of the wife of
the deceased plaintiff and the perusal of this material which
has been placed on record, the plaintiffs have a better title,
whereas the defendants do not have any such documents/s
and have no right to remain in possession of the suit property.
When the plaintiffs had proved that the deceased plaintiff gave
the possession of the suit property to the defendants, they
have right to recover the possession as they have better title
to the suit property to that of the defendants. The deceased
plaintiff had paid a total sum of Rs.57,000/- to
P.R.Rangadasappa and to the bank and had obtained the sale

agreement Ex.P.3 and later a sale deed as per Ex.P.5 and on
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the face of these documents, he could base his claim for
possession. A relief of declaration of title is not at all essential
as the defendants have no such document/s to claim their
title to this property and they have no right to be in possession
of the suit property.”

28. And further being aggrieved by the above judgment
of RSA 431/2008, the defendants have preferred a special
leave petition before the Hon’ble Supreme Court of India in
Petition for Special Leave to appeal (Civil) No.9021/2014 and
the same was dismissed on 15.04.2014.

29. And since the judgement copy of O.S.15/1990 one
produced by the present plaintiffs clearly shows that the same
was obtained on 03.02.2005 itself and since the materials
placed on record by the defendant no.4 to 7 clearly shows that
the plaintiffs and defendant no.1 to 3 have guarded and
watched the proceedings of O0.5.n0.15/1990 upto the final
decision of the Hon’ble Supreme Court of India then the
present suit of the plaintiffs is rather time barred and also hit

by the principles of estoppel & res-judicata.
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30. And in fact that the law of estoppel contained in
Sec.115 of the Indian Evidence Act 1872 clearly says like this:-

115. Estoppel- When one person has, by his declaration,
act or omission, intentionally caused or permitted another
person to believe a thing to be true and to act upon such
belief, neither he nor his representative shall be allowed, in
any suit or proceedings between himself and such person or
his representative, to deny the truth of that thing.

31. On the point of estoppel in a ruling of AIR 1965 SC
1812 the Hon’ble Supreme Court of India has clearly held that
“ The object of estoppel is to prevent fraud and secure justice
between the parties by promotion of honesty and good faith”.

32. And on the point of res-judicata in a ruling of AIR
1975 SC 551 it has been clearly held that “ It is not necessary
that all the parties to the two litigations must be common. All
that is necessary is that the issue shall be between the same
parties or between parties under whom they or any of them
claimed”.

33. So in view of the above dictums and also the

discussion made above I am of the opinion that since the
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defendant no.4 to 7 have clearly made out a case that on
11.08.1975 one P.R.Rangadasappa has purchased the suit
property from defendant no.8 by paying part sale
consideration amount of Rs.26,000/- and due to financial
crisis he and the plaintiffs and defendant no.1 to 3 have sold
the suit property in favour of the father of defendant no.5 to 7
namely R.Chandrabhan Singh namely the defendant no.4
through a registered agreement of sale deed dated 10.12.1979
and in the above registered deed they have also consented to
get the regular registered sale deed from defendant no.8 and in
consonance of the same the wife of R.Chandrabhan Singh got
the registered regular sale deed of suit property from
defendant no.8 on 09.05.1994 and further made out a case
that since the plaintiffs and defendant no.1 to 3 have got every
knowledge of the proceedings of O0.S.15/1990, R.A.127/2005,
RSA 431/2008 and S.L.P.No0.9021/2014, wherein the title of
the suit property in favour of defendant no.4 to 7 has attained
finality then the present suit of the plaintiffs is rather time
barred and also hit by the principles of estoppel and res-

judicata and thus there is no cause of action for the plaintiffs
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to file this suit against them. And further since the plaintiffs
have also neither made out that they are the alleged owners of
the suit schedule property nor even made out their alleged
possession over the suit schedule property and more over
since the plaintiffs have not at all produced any original title
deeds of the suit schedule property and since they have also
not at all set up any case and cause of action against the
contesting defendant no.4 to 7 then as per order 7 rule 11(d)
of C.P.C. the present suit of the plaintiffs against the
defendant no.4 to 7 is requires to be rejected in limine and

accordingly I have answered this point in the Affirmative

34. POINT NO.2: In view of the discussion on above point
no.l and further holding it affirmative, I proceed to pass the

following

ORDER
The I.A. No.2 one filed by the defendant no.4 to
7 UJ/o 7 rule 11 r/w Sec.151 of C.P.C. is hereby
allowed and since there is no cause of action for the
plaintiffs to file the suit then the plaint one filed by
them is hereby rejected with cost.

Draw decree accordingly.
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(R.RAVI)
Senior Civil Judge
and J.M.F.C., Sira.
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