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JUDGMENT
The prosecution case, in a nutshell is that, the complainant,, Sri Dulal Gogoi
lodged an e;ahar before the officer-in-charge, Dhema.li police station
alleging inter-alia that on 15.11.2020 at about 12,30 p.m., he was comrng
towards Dhema.;i and when he was about 200 metres away to reach relijan
Tiniali, two youths on their motorcycre (FZ) wayraid hinr and forcefuily
snatched away his mobile phone, wallet by showing him a knife and
threatened him to kiil. it is further stated in the ejahar that his wailet
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contained Rs. 3,700/- arongwith voter card, pan carcr, Aadhar card in
originar' The said incident had occurred when the comprainant was coming
by pushing his motorcycle due to mechanical defects.

On receipt of the said ejahar, Dhemaji p,S. Case No. 52gl2O2O, u/s.
3411392 LP.C, was registered and investigated into. (fn completion of
investigation, Investigating officer of the case submitted charge_sheet u/s.
34u392134 I,p.c. against the accused persons namery, Himanta Boruah
and Rintu Borah.

In pursuant to court processes, accused Himanta Baruah appeared before
the court and was allowed to go on bail, while the co-accused Rintu Borah
was produced through video conferencing. copy was furnished to them.
subsequently, upon hearing both the sides and on r,inding sufficient
materiars against the accused persons, charges urs.34u3g2l34 r,p.C. was
framed against them, when the ingredients of the said off,ences were read
over and exprained to the accused persons, they preaderj not guirty and
claimed to be tried.

Prosecution side examined 5 pws, incruding the Investigating officer. At
this stage, it is to be mentioned here that during the pendency of the trrar,
ther mother of the accused Himanta Boruah fired a petition before thrs
court, whereby it is stated that his son is in bed-ridden r:ondition and rs
extremely weak and she arso cannot say definitery as tcl when his son
would be in a position to attend the court, Further, she arso stated that his
son is admitted in a rehabiritation centre and is undergoing treatment for
kidney related disease. As such, this Court sprit up the caser of the accused
Himanta Boruah from that of accused Rintu Borah. Accordingry, accused
Rintu Borah was examined u/s. 313 Cr,p.C, The prea of the accused was of
total deniat.

I have gone through the evidence carefuily, perused the ciase record and
heard the argument of both sides.

3.

4.



f,ryu

(i)

( ii)

whether on 15' L1,2o2o at about 12,30 p,m., the accused RintuBorah wrongfury restrained tne compiainant at rerijan Tiniari?

whether on the same date and at the same time and prace, theaccused committed robbery upon the complainant? - '

PW1, sri Durar Gogoi is the informant of this case. He stated in his
evidence that he knew both the accused persons. Further, he deposed that
on 15.11,2020 at about 12,30 p.m,, he was coming frorn his virage and
going towards Dhemaji on his motorcycre. when he was about to reach
Telijan, the tyre of his motorcycre got punctured and he was proceeding by
pushing his motorcycre, By that time, accused persons arso reached there
on their motorcycre and enquired him, as to what had happened to his
motorcycle, Then, accused Himanta Boruah came near him with a sharp
weapon in his hand and asked him not to shout and thereafter, took away
his mobile phone and wailet, containing his voter rld card, pAN card, other
important documents and Rs, 3,7oor- in cash. His mobire phone was of
M'l' make' Then, he went to a nearby shop, wherefrom he took the
motorcycle of one Lukeswar Konwar and went to the D1iema.1i p,S. and
lodged an ejahar against the accused persons. During investigation, porice
was able to recover his mobile phone and he took the cust.dy of his mobire
phone, However, he did not get his wailet, money and other documents.
He also did not get his SIM card inside his mobile phon,e. Ext.1 rs the
ejahar and Ext,1(1) is his signature,

During cross-examination, pw1 stated that he drafted the ejahar himserf.
However, he denied the suggestions advanced by the rearned counser that
he did not get his wailet and documents and that he hari stated to the
police that after some time of the incident, he got his wailet and documents
on the road. Further, he arso denied that the accused did not restrain him
and that he brought a farse ailegation against the accused Rintu Borah.

PW2, sri Anuj Gogoi deposed in his evidence that he did not know the
informant as weil as the accused persons, Further, he stated that he did
not know about the incident, However, on the day of occurrence, porice

s
a,

B,

i,aG 9'. *

/ ffirt'"-*' 
t\

* lt' ."1ui'+a

''d "er$

6.



1

from Dhemaji P'S' came to their village and called him. They asked him toaccompany them to the house of one Anir Gogoi, situated at Sripani
Janakaryan chariari. when he asked porice about their l,isit, they tord him
that the son-in-raw of Anir Gogoi had committed theft and took away
money and mobire phone. porice seized one mobire phone from the
possession of wife of the accused Himanta Boruah in his presence and heput his signature on the seizure list. Ext.2 is the seizure list and Ext.2(1) is
his signature, However, he cannot say about the seizirre of motorcycre
from the house of Anir Gogoi. porice arso seized one SIM card arongwith
the mobile phone. Mat. Ext.1 is the said SIM card.

9' During his cross-examination, pw2 stated that the mobirr: phone was not
seized from the possession of accused Rintu Borah.

PW3, sri Bhaskar Gogoi deposed in his evidence that he cjid not know the
informant' He knew the accused Himanta Boruah, However, he did not
know the co-accused, one night, porice came to their house rn search of
accused Himanta Boruah, who is his brother-in-raw. Then, porice asked
him to put his signature on a piece of paper. Accordingry, he put his
signature. Ext.2 is the seizure rist and Ext,2(2) is his signatr.rre, Ext.3 is the
another seizure list and Ext.3(1) is his signature. This witnerss has not been
cross-examined by the learned defence counsel.

PW4, Sri Anir Gogoi stated in his evidence that he did not know the
informant' He knew the accused Himanta Boruah. However, he did not
know the co-accused. on the foilowing day of the incide,t, porice cailed
him to the p'S' and asked him to put his signature on a brank paper.
Accordingry, he put his signature, However, he did not know as to why his
srgnature was taken by the porice, Ext.3 is the seizure rist and Ext.3(2) is
his signature. This witness has arso not been cross-examined by the
learned defence counsel.

PWs, S'I. Nekibuddin Ahmed is the Investigating officer of this case, He
deposed in his evidence that on 15,71.2020, he was posted at Dhemaji p.s.
as Attach officer. on that day, one Durar Gogoi rodged a written e;ahar
before the o.C,, Dhemaji p.S,, which was registered as Dhernaji p.S, c/No.
529120, u/s, 34u3gz I,p.c. and the case was entrusted ro him for
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investigation. Accordingry, he recorded the statement of the comprainant,
Thereafter, he visited the p,0., prepared sketch map of the p,o, and
recorded statements of other witnesses. In course of investigation, he
recovered one mobire phone and seized the same in presence of witnesses.
He also seized one motorcycre used in the offence by thel accused persons
in presence of witnesses. Later, both the mobire phone and motorcycre
were given in the zimma of actuar owners. He arrested the accused
persons and forwarded them to the court, subsequenuy, on compretion of
investigation, he submitted the charge-sheet against the accused persons
namely, Himanta Boruah and Rintu Borah u]s.3411392 r.p.c. Ext.2 is the
seizure list and Ext.2(3) is his signature. Ext.3 is another seizure rist and
Ext.3(3) is his signature. EK.4 is the sketch map ancl Ext.4(1) is his
signature' Ext,5 is the charge-sheet and Ext.5(1) is his signature.

During cross-examination, the I.o, admitted that at the time of recording
the statement of pw1, he did not mention the names of the accused
persons/ but onry mentioned as unknown miscreants. However, he denied
the suggestion that he did not visit the prace of occurrence and did not
prepare the sketch map properry. He arso denied that he did no[
investigate the case properry and farsery submitted the charge_sheet
against the accused,

In the instant case, there is onry one eye witness i.e, the comprainant
(PW1) himself. He clearly stated that at the time of r)6691.1.s1-16u, the
accused came to the spot arong with another accused Himarnta Baruah and
the said Himanta Baruah by way of showing sharp weapon took away his
mobile phone and wailet, containing his vote r rld card, F,AN card, other
important documents and Rs, 3,7ool- in cash, He ars;o warned the
complainant not to shout,

Ld' counsel for the accused argued that the comprainant crid not mention
the name of Rintu Borah in his e;ahar. However, this is for obvious reasons.
The accused was not known to the comprainant and as such he courd not
mention his name in the ejahar. But in the Court pwl crearry,stated by way
of pointing out that the accused Rintu Borah was one of the culprits.
Although, Rintu Borah did not show him any sharp weapon or took away
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valuabres from his possession physicaily, but he was there arong with theother accused (Himanta Baruah). Defence side faired to rebut the evrdence
of PW1 and he was abre to withstand his cross-examinati.n.

PW2 stated in his evidence that one mobire phone was seized by porice in
his presence from the possession of the wife of Himanta Elaruah and he put
his signature thereon. The Investigating officer also c,nfirmed that he
seized the storen mobire phone in the course of investigation, From the
perusar of the seizure List i.e. Ext-2, it revears that it was the mobire phone
of the complainant which was stolen by the accused Himarrta Baruah at the
time of incident. No expranation has been advanced by the defence srde as
regards the recovery of the mobire phone of the comprainant from the
possession of the wife of Himanta Baruah. Ld. Counser for the accused
Rintu Borah onry confirmed from pw2 that the said mobirr: phone was not
recovered from the possession of the accused Rintu Borah. it is worth
mentioning here that there is no dispute as regards the clwnership of the
recovered/ seized mobire phone, So, admittedry, the seizerd mobire phone
belonged to the comprainant and there is rack of expranation regarding it,s
recovery from the house of Himanta Baruah.

From the ongoing discussion, this court is of the opinion that the
Prosecution has been abre to estabrish it,s case beyond arr reasonabre
doubts inasmuch as the comprainant courd recognize the accused Rrntu
Borah in the court and that the robbed mobire phone was recovered from
the possession of the wife of the co-accused. we courd not expect here
multiple eye witnesses as the incident occurred at a ronery prace and of
course, the accused had arso targeted the comprainant lreeping that in
mind' The Investigating officer seized the FZ motorcycre used by the
accused at the time of commission of crime and there is no expranation
from the defence side in this regard.

situated thus, I have arrived at the safe concrusion that the case of the
prosecution has been weil estabrished beyond reasonabre d.ubts, As such,
the accused Rintu Borah is convicted for committing ther offence u/s_
3411392 rPC.
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Heard the accused on the point of sentence, It is sr.rbmitted that the,
accused is the sore bread earner of the famiry and he is sti, very young.
Hence prayer is made to take a renient view whire imposrng sentence upon
him.

I am not incrined to extend the benefits of rerevant provisions of the
Probation of offender's Act considering the nature of the 

'ffence 
as we, as

the manner in which the crime had been commitLed.

Accused is thus convicted for committing offence uls_34r1..392 Ipc and he is
sentenced to suffer simpre imprisonment for a period of three months for
committing the offence uls-34L IpC and rigorous imprisonment for a period
of one year for committing offence uls-392 Ipc. The sentences of
imprisonment sharr run concurrenily, The accused shail arso be riabre to pay
a fine of Rs'5,0001- for committing offence uls-392 Ip,C. In default of
payment of fine, the accused shail have to suffer simpre imprisonment for a
period of one month. In the event of non-payment of finr:, the sentences
shall run consecutivery. period of detention arready uncergone by the
accused to be set off against the sentence of imprisonment.

Judgment is pronounced in the open court.
Furnish a copy of the Judgment to the accused free of cost

Given under my hand and sear of this court on this the 3rd day of March,
202t,
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APPENDIX

LIST OF DEFENCE WITNESSES:
Nil

LIST OF DEFENCE EXHIBITS:
Nil


