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¥. 21 SIA [Adol Higofl 2% A0ig of1H. H[UH Sicoll YSIEl Lanka Venkateswarlu v.
State of Andhra Pradesh and others, 2011 (4) SCC 363, ol A1 AY %¥33] & FaH1 of 1. H[UA
SI25AAd O 5.

Whilst considering applications for condonation of delay under
Section 5 of the Limitation Act, the Courts do not enjoy unlimited and
unbridled discretionary powers. All discretionary powers, especially

judicial powers, have to be exercised within reasonable bounds,
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known to the law. The discretion has to be exercised in a systematic
manner informed by reason. Whims or fancies; prejudices or
predilections can not and should not form the basis of exercising

discretionary powers.

U, dgHl olld. oil2d &IgSIZall 2014 0 Supreme (Mah) 659 Chandrakant & Another V.
The State of Maharashtra & Others oil YSIEloll Wl Vol dAIRT AY ¥33] & FHI of1H.
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14) The provision of section 5 and the observations made by the Apex
Court show that there are two considerations in section 5 of the
Limitation Act. The provision needs to be considered from both the
angles mentioned by the Apex Court. So far as the construction of
expression “sufficient cause” is concerned, the law is well settled.
Section 5 does not require a “good cause” but requires “sufficient
cause” which is something more than good cause. The expression
“sufficient cause” is not defined but it is laid down by various Courts
that it must mean a cause which is beyond the control of the party
invoking the section. Any cause which prevents the parties
approaching the Court within time is sufficient. Here only it needs to
be observed that the cause must have arisen within prescribed time
and the cause must have continued beyond that. In ascertaining cause,
the test of reasonable man in normal circumstance needs to be applied.
The burden in this regard rests on the party seeking condonation of

delay. He needs to discharge it by adducing evidence.

S.  olld. CBIGIE &IYSIE Aol 2007 0 Supreme(All) 1415 KAILASH V. JUDGE,
FAMILY COURT, AZAMGARH AND ANOTHER ofl YSIEIHI i 9 [Eddall [Ada &Jd
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His assertion is that he could not file revision in time due to
illness of his father but taking into consideration the previous conduct
of the applicant as well as the allegation regarding illness of his father,
is not substantiated by any evidence, I do not find any good ground

for allowing the application under Section 5 of the Limitation Act.
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