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of Punjab, (2020) 10 SCC 200 T WRT 15 i1 & S
fPRTIRIR & -

15. As in all crimes, mens rea has to be established. To

prove the offence of abetment, as specified under Section
107 IPC,the state of mind to commit a particular crime
must vevisible, to determine the culpability. In order to
prove mens rea, there has to be something on record to
establish or show that the appellant herein had a guilty
mind and in furtherance of that state of mind, abetted the
suicide of the deceased. The ingredient of mens rea cannot
be assumed to be ostensibly present but has to be visible

and conspicuous.

19- A1 Hate ~IRITel §RT Mariano Anto Bruno
and Another v Inspector of Police 2022 SCC OnLine SC
1387 H I8 3fagTRa fohar a1 & 1o -

42. To convict a person under Section 306 IPC, there
has to be clear mens rea to commit offence. It also

requires an active act or direct act which leads deceased to



13 T YRl s 152/2022

commit suicide finding no other option and the act must be
such reflecting intention of the accused to push deceased
into such a position that he commits suicide. The
prosecution has to establish beyond reasonable doubt that
the deceased committed suicide and Appellant No. 1
abetted the commission of suicide of the deceased. In the

present case, both the elements are absent.

20- S G99 H AR 9a™ e & O™ GEI
NARESH KUMAR VERSUS STATE OF HARYANA 2024 SCC
OnLine SC 202 &1 &I WRT 25 o} 3@ADGAIT & ST 34
TR 8-

25. It is now well settled that in order to convict a
person under Section 306 of the IPC there has to be a
clear mens rea to commit the offence. Mere harassment is
not sufficient to hold an accused guilty of abetting the
commission of suicide. It also requires an active act or
direct act which led the deceased to commit suicide. The

ingredient of mens rea cannot be assumed to be ostensibly
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present but has to be visible and conspicuous.

21- YRAT U AfgdT $l 9RT 306 & 37efT 3T

P 39D HUCH! & U W AT ITdH T G

Gangula Mohan Reddy v. State of A.P.,(2010) 1 SCC 750

5 e o w1 & ST gaad R1-17 =ifaed 8-

17. Abetment involves a mental process of instigating
a person intentionally aiding a person in doing of a thing.
Without a positive act on the part of the accused to
instigate or aid in committing suicide, conviction cannot be
sustained. The intention of the legislature and the ratio of
the cases decided by this Court is clear that in order to
convict a person under Section 306 IPC there has to be a
clear mens rea to commit the offence. It also requires an
active act or direct act which led the deceased to commit
suicide seeing no option and this act must have been
intended to push the deceased into such a position that he

committed suicide.

22— IR & foReg JIRITUT IRTY & Fe F JqdT B
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