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Madhugiri.
-:: JUDGMENT ::-
1. The plaintiff has filed this suit against the defendants for the

relief of declaration and permanent injunction, with a prayer
to declare that the plaintiff is the owner and in possession of
the suit schedule property and to restrain the defendants or
any persons claiming under them from interfering with the
peaceful possession and enjoyment of the plaintiff over the
suit schedule property. In respect of land bearing
Sy.No.571/3C1 measuring 3 guntas and requisite karab
portion attached to it, situated at Garani village, I.D.Hobli,
Madhugiri Taluk having following boundaries;

East by : Property of Jayaramaiah and Govindaraju
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West by : Dari and Government karab land
North by: Property of Kavalappa

South by: Road

2. The plaintiff in the plaint presented by him contended that the
plaintiff is the owner and in possession of the suit schedule
property. Further contended that the plaintiff purchased 5
guts of hiduvali land along with requisite portion of karab
land attached to it out of 1 acre 13 guntas of land in
Sy.No.571/3 of Garani village under the registered sale deed
dated 25.04.1991 from husband of the defendant No.2 namely
Siddaramaiah. Further contended that out of 5 guntas of land
purchased by him under the sale deed dated 25.04.1991 sold
sold 2 guntas of hiduvali land in favour of Kavalappa, said
property assigned as new survey number as Sy.No.571/3C2
and remaining 3 guntas of hiduvali land requisite karab land
attached to it is retained by plaintiff is the suit schedule

property in the present suit.

3. The plaintiff in the plaint presented by him further contended

that the plaintiff is the owner and in possession of the suit
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schedule property. The defendant No.1 out of animosity
developed against the plaintiff in view of the dispute raised by
him in respect of right of way which is resulted in filing suit in
0.S.N0.320/1996 started trouble the plaintiff. Further
contended that the survey authorities heed the words of
defendant No.1 subjected land bearing Sy.No.571/3 for phodi-
durasth of Sy.No.571/3, the survey authority extent of
hiduvali land held and possessed by the plaintiff is reduced.
Hence it is necessitated the plaintiff to approach Tahasildar to
rectify illegal survey for which Tahasildar issued an
endorsement  dated 10.12.2014 in the case of
RRT.CR.358/2014-15 as against the said endorsement he
preferred an appeal before DDLR, Tumakuru as per case
No.BU.SA.NIL.(A)91/2014-15, said appeal also dismissed, as
against the order passed by the DDLR in case No.BU.SA.NI.
(A)91/2014-15, he preferred an appeal before Karnataka
Appellate Tribunal as per appeal No.730/2017, said appeal
also dismissed holding that the plaintiff has to approach the
civil court for deciding his rights and the defendants are the
parties to all the above proceedings. Further contended that

after dismissal of appeal before the Karnataka Appellate
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Tribunal the defendants trying to disposses the plaintiff from
the suit schedule property about one month back. Further
contended that the defendants have no manner, right, title or
interest over the suit schedule property, in spite of it the
defendants trying to disposes the plaintiff from the suit
schedule property by denying title of the plaintiff over the suit
schedule property. Hence the plaintiff without any other
alternative approached this court with this suit, by stating so

filed this suit.

4. Upon service of summons the defendant No.1 appeared and
contested the suit by filing written statement. In spite of
service summons the defendant No.2 remained absent, hence

the defendant No.2 placed exparte.

5. The defendant No.1 in the written statement filed by him
denied the ownership and possession of the suit schedule
property as pleaded in the plaint. But the defendant No.1l
admits that the plaintiff purchased the 5 guntas of land in
Sy.No.571/3 and sold 2 guntas of land in favour of Kavalappa,

said 2 guntas phoded and assigned new survey number as
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Sy.No.571/3C2 and he has purchased said 2 guntas from
Kavalappa and he is in possessed of the same and also
admitted the proceedings held as per O.S.No.320/1996 and
revenue proceedings pleaded in the plaint. Further contended
that there is no cause of action for the suit and the alleged

cause of action is created for the purpose of filing the suit.

6. The defendant No.1 in the written statement filed by him
further contended that after completion legal battle as per
0.S.N0.320/1996 the plaintiff expressed his intention to sell
the suit schedule property, after negotiation the plaintiff
agreed to sell the suit schedule property in favour of
defendant No.l1 for a sum of Rs.80,000/-. Accordingly on
02.01.2015 the plaintiff executed the agreement of sale in
favour of defendant No.l agreeing to sell the suit schedule
property in favour of the plaintiff upon receiving a sum of
Rs.10,000/- as advance sale consideration and agreed to
execute sale deed in favour of defendants within 3 months
from the said date, but the plaintiff fails to execute the sale
deed as agreed in the agreement of sale dated 02.01.2015.

Hence the defendant No.1 filed a suit in O.S.No.137/2015
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same is pending for adjudication. The plaintiff during the
pendency of the suit in O.S.No.137/2015 by suppressing
material facts filed this false suit with sole intention to trouble
and harass the defendants. Hence the plaintiff is not entitled
for relief of declaration and permanent injunction as prayed.
Therefore the suit of the plaintiff is liable to be dismissed, by

stating so prays to dismiss the suit.

7. Based on the pleadings the following issues are framed:
ISSUES

1. Whether plaintiff proves that he is aboslute owner
the suit schedule property by virtue of sale deed
dated 25.04.19917?

2. Whether Dplaitniff further proves that he is in
possession and enjoyment of suit schedule
property?

3. Whether plaintiff further proves that the defendants
caused interference with his peaceful possession

and enjoyment of the suit property?

4. Whether plaintiff is entitled for reliefs as sought
for?

5.  What order or decree?

8. The plaintiff in order to prove his case the plaintiff entered the

witness box and gave evidence as PW1 and produced the
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10.

documents which are marked as per Ex.P1 to Ex.P31. On the
other hand the defendant No.l in order to rebut the claim of
the plaintiff entered the witness box and gave evidence as
DW1 and produced the documents which are marked as per

Ex.D1 to Ex.D4.

Heard the arguments of Sri.PDT advocate for the plaintiff and
Sri.KVSK advocate for defendants. Sri.PDT Advocate for
plaintiff files memo with decisions rendered by the Hon'ble
High Court of Karnataka in Writ Appeal No.148/2023 and WP
NO.106515/2015 clubbed with WP NO.106514/2015 and WP

No.106516/2015.

Based on the pleadings, oral and documentary evidence and
upon hearing arguments and perusing materials on record, I

answer above said issues as hereunder:

Issue No.1 : In the Negative
Issue No.2 : In the Negative
Issue No.3 : In the Negative
Issue No.4 : In the Negative
Issue No.5 : As per the final Order

For the following;
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11.

12.

13.

:: REASONS ::

ISSUE NO.1 & 2:- These issues are inter-connected with each

other. Hence, in order to avoid repetition of facts and
appreciation of the evidence, taken up together for common

discussion.

The plaintiff in order to prove that plaintiff is the owner and in
possession of the suit schedule property as on the date of filing
of suit relied upon the oral evidence of PW1 and Ex.P1 to
Ex.P31. On the other hand the defendant No.l in order to
rebut the claim of the plaintiff relied upon the oral evidence of

DW1 and Ex.D1 to Ex.D4.

The PW1 in the examination-in-chief reiterated the contents of
the plaint. The PW1 in the cross-examination deposed that
TR TF ADE TOWT ROWOHATOZ ST JReRODFP Ty BRAETOIHZ LR
R DY DOFIND TR GNP o AIFP HO0NT ARZRD
Zemon 8r.80,000 3 Snoee: @SREe gy Se. 10,000 =nonz wc
BEERRD £:02.01.2015 Tomd ZoNT I B WODTRLZTOZES 0T

BRWAYT FOCNY. T TT BJJWOT IONTJZ WORIRTE %0 1 e
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14.

TEO oD BJIT B0 O TF, G ..90%°.80.137/2015 cog

TRTOF TRRTZT H0TT F0.

The plaintiff in support of his case produced the documents
which are marked as per Ex.P1 to Ex.P31. Ex.P1 to Ex.P10 are
the RTC extracts in respect of the land bearing Sy.No.571/3d
of Garani village, Ex.P11 is the affidavit filed before the Joint
Director of Land Records, Bangalore in Appeal No. JDLR
Appeal No0.22:97-98, Ex.P12 is the Order passed by the
Tahasildar, Madhugiri in RRT(dis)173/20-21, Ex.P13 is the
sale deed dated 25.04.1991, Ex.P14 is the certified copy of
mutation in respect of Sy.No.571/3, Ex.P15 to Ex.P17 are the
survey sketches in respect of Sy.No.571/3, Ex.P18 is the
certified copy of sale deed dated 31.12.1992, Ex.P19 is the
intimation issued by the ADLR, Madhugiri, Ex.P20 is the
certified copy of order passed in Appel No.730/2017(CH-1)
passed by Karnataka Appellate Tribunal,Bengaluru, Ex.P21 is
the certified copy of the order passed in Case
No.232e0R.092:0:91/2014-15 passed by the DDLR, Tumakuru,
Ex.P22 is the certified copy of the order passed by the Joint

Director of Land Records in Appeal No.2.&.0e¥.e30°.0..22:97-
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15.

98, Ex.P23 is RTC in respect of Sy.No.571/3 of Garani village,
Ex.P24 and Ex.P28 are the RTC extracts in respect of
Sy.No.571/3c1 of Granai village, Ex.P25 is the RTC in respect
of Sy.No.571/3c of Garani village, Ex.P26 is the RTC in respect
of Sy.No.571/3A of Garani village, Ex.P27 is the RTC in respect
of Sy.No.571/3B1 of Garani village, Ex.P29 is the RTC in
respect of Sy.No.571/3C2 of Garani village and Ex.P30 is the
RTC in respect of Sy.No.571/3D1 of Garani village, Ex.P31 is
the certified copy of order passed by the Assistant

Commissioner, Madhugiri in R.A.No.92/2022.

On the other hand the defendant in order to rebut the claim of
the plaintiff relied upon the oral evidence of DW1 and Ex.D1 to
Ex.D4. The DW1 in the examination-in-chief reiterated the

contents of the written statement. The DW1 in the cross-
examination of deposed that nYL MeEEE 3S[F.30.571%8
ROWORATOZT FJRERNEY BNV 0T B0, A:e.$0.57 1e:ees:
RT3 TR03)THON A0 05T =D, &e3e.:0.571 T ey Aieear 1
Q8T 13 notd QomT BO. AWO 1 I3 13 mooed  weedn

ROWORATIOZ  AZTDOT)  IIM BRYTE SRomES S
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WORDIREZTIDDY,. 83 TOSTE), Tt d-130ET wedoes FTe.30.,
QALEE  TVZY  WPWORDFP Wl TY IT[O  WeATY, N
BRTTRTT B QT TN DOT TeFLN AP, [INM C3DYTIC oY
QRO R0 g0 d. Further deposed that & 2008
TRET O M0t WNRATY, 2 10 RNETF TDROF, D02TTON
TR0 TRRTVZT 0T FO. IO 2 MO0ET 2T HTRTY 2D
20T ®0. Further deposed that 55 6% ¢0308 wednt
ReOT WL AT 0T BD. 00 TR Do TA0T ©ET
WeNEAN  TREMLY TR TFFP e L..2x°.320/1996008
REODFP TREZT @20xd ®0. Further deposed that 1996
00T & VLD [RRT WA FOWORATOT TF, ) RO T
TR0 QTN TP oy ISTBRENTZT 0T AD. e AT w0
TR B0 RRTEIFETOTD 30T T, WORTREITOZT Q0T ToRd
RO G L. 2&F. 137 /2015008 o) BRRIYET 05T
RO, B OB AN T AT AWE.T0.  QALE TP
WP WORNF Wh Tew ATO AT FOWOHATIOZ TN 03T
TFP AWDZTONE NOT BB ATIT, A O SIN BT B[RTOI 2oey

TOITY TIRFP WTRITREITOZT OB HTRTBIBRA IS 0330
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16.

17.

TP WOROQ, 0T LOZORZT. ATO 30T JTREY, Tewe AT
fga@esw@ WPBTRLEDDIOQ. SZO0T 00N e A3

AP ST, T8 AWOTYT 0TWT &O.

The defendant No.l1 in support of his case produced the
documents which are marked as per Ex.D1 to Ex.D4. Ex.D1 is
the certified copy of the order passed by the DDLR in Case
No.23pv0R.©ee0:91/2014-15, Ex.D2 is the certified copy of
Order passed by the Karnataka Appellate Tribunal in Appeal
No.730/2017 (CH-1) and Ex.D3 and Ex.D4 are the certified
copies of the Judgment and decree passed in

0.S.No.320/1996.

On perusal of the oral and documentary evidence on record it
goes to show that there is no dispute between the parties that
the land bearing Sy.No.571/3 totally measures 1 acre 13
guntas belongs to husband of defendant No.2 namely
Siddaramaiah and plaintiff purchased 05 guntas of land out of
1 acre 13 guntas under the sale deed dated 25.04.1991 the

same is evident from Ex.P23 andEx.P13. That apart the
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defendant No.1 in the written statement filed by him admitted

the said fact.

18. Further on perusal of the sale deed dated 25.04.1991 which is
marked as per Ex.P13 it goes to show that the plaintiff herein
purchased 05 guntas of land and karab land attached to the
said property. The material particulars of the property
purchased by the plaintiff under Ex.P13 mentioned as
hereunder;

TTONO POR B “WIBOYTTY, TREWY, NOE 0RO JOLTROWET
ReOT MBS TREIT ATE DWTRT AFBL OB TRTe Fperd 571/3
SOAFT 0T DTT TETIMRTY MO0 YUY, WDAT Fyd AN FONF
TREZTOT WM WFH 0D BRTETY, ST, WFT) AT T0NT D,
w% DT, ATEO DT WL, YVZTF e ToWD Ty TR
0. TR0 FONT, TREZTOTL, YT, AT Towdd Ty
T DPATZIM WEITOT e, B3 30T WT 20T 2T
rHots, 50 BOBT BF BHBY, WD I S5 SOWOTLHT B3
FODT %A ONZNTIET DTN R FeOT ALZTZ AN TOT,
BREP D), AWTE [RETVIZLT. 85 LT 2T AT IOWOE,
38,0003 BEOAAOTS B3 WeNATTTT 00T AT TRLITISES.

Hence it goes to show that the plaintiff has purchased the 05
guntas of land in Sy.No.571/3 along with karab land attached

to it and came into possession of the suit schedule property
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19.

under Ex.P13 and he sold 02 guntas of land in Sy.No.571/3 in
favour of one Kavallappa and retained property on the

southern side of the property purchased by him.

Further it is relevant to note that it is the specific case of the
plaintiff that property purchased by him in Sy.No.571/3
phoded and assigned new Sy.No.571/3C, but the plaintiff in
order to prove that the survey authorities after conducting
hissa-phodi assigned new survey number as Sy.No.571/3C
which measures 5 guntas cultivable land and kahrab land not
produced any document. Further it is relevant to note that on
perusal of the documents produced by the plaintiff which are
marked as per Ex.P1 to Ex.P3 it goes to show that the plaintiff
has not produced any document to prove that 05 guntas of
land purchased by the plaintiff in Sy.No.571/3 assigned
Sy.No.571/3C measuring 05 guntas of cultivable excluding
karab land. On the other hand as per the revenue records land
bearing Sy.No.571/3c measuring 5 guntas including 1 gunta
kharab. Hence it goes to show that the land bearing
Sy.No.571/3C is totally measures 05 guntas as per revenue

records.



KATK620004072020 16 0.S.No.146/2020

20.

21.

Further as per Ex.P24 and Ex.P28 the land bearing
Sy.No.571/3C1 is totally measures 03 guntas which includes
01 guntaof karab. Hence on perusal of Ex.P24 and Ex.P28 it is
clear that the land bearing Sy.No.571/3C1 is totally measures
3 guntas out of which 02 guntas is cultivable land and 01
gunta is karab land and Appeals preferred by the plaintiff
challenging the phodi of Sy.No.571/3C are dismissed by the
DDLR and Karnataka Appellate Tribunal. Hence the phodi
effected by the survey authorities in respect of Sy.No.571/3

reached finality.

Further it is relevant to note that on perusal of the materials
on record it goes to show that the land bearing Sy.No.571/3C
totally measures 05 guntas of which 01 gunta is karab and
land bearing Sy.No.571/3C1 totally measuring 03 guntas out
of which 01 gunta karab, same is evident from Ex.P24 and
Ex.P28. Hence it goes to show that the suit land bearing
Sy.No.571/3Cl1 is totally measuring 03 guntas which includes
2 guntas cultivable land and 1 gunta of karab land and there

is no material evidence on record to prove that the land bearing
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22.

23.

Sy.No.571/3C1 measures 03 guntas of cultivable land and also

it consists of karab land.

Further it is relevant to note that on perusal of the materials
on record it goes to show that the plaintiff has filed this suit in
respect of land bearing Sy.No.571/3C1 measuring 03 guntas of
Hiduvali land and requisite karab land attached to
Sy.No.571/3C1 of Garani village. But as per the revenue
records the land bearing Sy.No.571/3C1 is totally measures 03
guntas which includes 01 gunta of karab. Hence the plaintiff
fails to prove that the land bearing Sy.No.571/3C1 measures
03 guntas of Hiduvali land and it attached some portion of
karab land. Further it is relevant to note that when the land
bearing Sy.No.571/3C1 measures only 02 guntas of Hiduvali
land declaring the plaintiff as the owner and in possession of
03 guntas of cultivable land along with requisite kharab land

in Sy.No.571/3C1 of Garani village does not arise.

Further it is relevant to note that on perusal the materials on
record it goes to show that land bearing Sy.No.571/3 totally

measures 1 acre 13 guntas out of which plaintiff purchased 05
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24.

guntas hiduvali land and requisite karab and sold 02 guntas,
but the the plaintiff has filed this suit in respect of
Sy.No.571/3C1 and as per the revenue records the land
bearing Sy.No.541/3C1 totally measures 03 guntas which
included 01 gunta of karab. Hence it is clear that the land
bearing Sy.No.571/3C1 is not measures 3 guntas of cultivable
land. Hence declaring that the plaintiff as the owner of 03
guntas of cultivable land in Sy.No.571/3C1 along with

requisite karab land does snot arise.

It is relevant to note that the counsel for the plaintiff argued
that the plaintiff purchased 05 guntas of land under Ex.P13
and sold only 02 guntas under Ex.P18 and retained 03 guntas,
the defendant No.l1 in the written statement and DW1 in the
cross-examination admitted the ownership of plaintiff over the
suit schedule property, hence the plaintiff proved his
ownership over the suit schedule property and prays to decree
the suit. It is relevant to note that on perusal of the records it
goes to show that the plaintiff purchased the 05 guntas of land
in Sy.No.571/3 and he sold 02 guntas and retained 03 guntas,

but subsequently the revenue authorities conducted Hissa-
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25.

phodi and assigned new Sy.No.571/3C which measures 05
guntas including 01 gunta karab, same is evident from Ex.P24
and the plaintiff has not produced any documents to prove that
the land bearing Sy.No.571/3C1 measures 03 guntas
excluding karab land and the plaintiff has not produced any
document to prove that Hissa-phodi conducted by the revenue
authorities under which Sy.No.571/3C is allotted to the
property of the plaintiff is set aside or modified. That apart as
per Ex.P24 and Ex.P28 the land bearing Sy.No.571/3C1 is
totally measures 3 guntas including 01 gunta of kharab. Hence
only on the ground that the defendants admit that the plaintiff
is the owner of suit schedule property in the absence material
document to establish the existence of 03 guntas cultivable
land in Sy.No.571/3C1 it cannot be held that the plaintiff
proved his ownership and possession and possession over the
suit schedule properties within the boundaries mentioned in
the plaint. Hence the contention of the counsel for the plaintiff
that the plaintiff proved his ownership and possession over the

suit schedule property is not acceptable one.

Further it is relevant to note that on perusal of the materials
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on record it goes to show that the land bearing Sy.No.571/3
totally measures 1 acres 13 guntas and the plaintiff purchased
05 guntas under Ex.P13 and sold 02 guntas of land under
Ex.P18, subsequently the revenue authorities conducted
Hissa-phodi and assigned Sy.No.571/3C to the extent of 05
guntas to the property of the plaintiff and defendant No.l1,
same is evident from Ex.P25 and as on the date of filing of suit
the land bearing Sy.No.571/3C1 is measuring 03 guntas
including O1 gunta karab. Hence there is no material on record
to prove that the land bearing Sy.No.571/3C1 consisting of 03
guntas of cultivable land, but the plaintiff claims right over 03
guntas cultivable land in Sy.No.571/3C1l. Hence there is
serious dispute with regard to identification of the suit
schedule property. That apart the plaintiff has not mentioned
the boundaries of the cultivable land and karab land existed in
Sy.No.571/3C1. Hence it creates doubt about the identity of
the suit schedule property out of 1 acre 13 guntas and the
plaintiff has not produced any documents to prove the
boundaries of the 03 guntas of cultivable land and karab land
attached to it in Sy.No.5712/3C1. Hence there is a serious

dispute with regard to identity of the suit schedule property.
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26.

27.

It is settled principle of law that if there is a discrepancy with
regard to identification of the suit schedule property, unless the
court satisfied with regard to identification of the suit schedule
property with material evidence with regard to identification of
the suit schedule property, the relief of declaration and
injunction cannot be granted. For this I rely upon the decision
rendered by the Hon'ble High Court of Karnataka in the matter of

P.L.Nagendra Babu Vs Manohar Rao Pawar, reported in ILR

2005 Kar 884, wherein the Hon'ble High Court of Karnataka

held as hereunder :

Para No.34: Unless the Judge is satisfied with
regard to material details in the light of the material
evidence with regard to the identification of the
property no declaration and no injunction can be
granted as has been done by the learned Judge.

In the present case the land bearing Sy.No.571/3 totally
measuring 1 acres 13 guntas and land bearing Sy.No.571/3C
measuring 05 guntas including O1 gunta of karab and land
bearing Sy.No.571/3C1 totally measures 03 guntas including
01 gunta karab and all the revenue appeals preferred by the

plaintiff challenging the Hissa-phodi are dismissed and the
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28.

plaintiff not produced any document to prove that the Hissa-
phodi conducted by revenue authorities to assigned the
Sy.No.571/3C to the property of the plaintiff and defendant
No.1 are set aside or modified and the plaintiff is claiming the
declaration in respect of 03 gunas of land purchased under
Ex.P13 including karab land attached to it, but Sy.No.571/3C1
is totally measures 03 guntas including karab land. Hence it
creates doubt about the identity of the suit schedule property.
Hence in the absence of material document to identify the the
suit schedule property out of 1 acres 13 gunats and in the
absence of material documents to prove that the land bearing
Sy.No.571/3 measures 03 guntas of cultivable land excluding
karab land it cannot be held that the suit schedule property
can be identified in 1 acre 13 guntas of land in Sy.No.571/3.
Hence in view of the above said decisions granting the relief of

declaration does not arise.

The counsel for the plaintiff by relying upon the decisions
rendered by the Hon’ble High Court of Karnataka in the matter

of State of Karnataka Vs T.N.Hemanth in W.A.No.148/2023

dated 16.12.2025 and in the matter of Shivappa Vs The
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29.

30.

General Manager, Upper Krishna Project, Nav-Nagar, Bagalkot
and others in W.PNo.106515/2015 dated 07.03.2023 argued
that A karab land attached to the survey number goes with
the cultivable land and ownership of such land continued with
the land owner. Hence the plaintiff is entitled for the relief of
declaration in respect of 3 guntas of cultivable land in

Sy.No.571/3C1 and karab land attached to it.

It is relevant to note that in view of the above said decisions it
is settled principle of law that if the karab land attached to the
survey number is A karab land which falls within the purview
of Section 21 (2) (a) of Karnataka Land Revenue Act, the
ownership of the said property would continue with the land
owner who possessed the land in such survey number, if the
land falls under Section 21(2)(b) of Karnataka Land Revenue
Act then it belongs to government, no one can claim right over

the said property.

In the present case on perusal of the materials on record, it
goes to show that the plaintiff claiming ownership in respect of

03 guntas of cultivable land in Sy.No.371/3C and requisite
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31.

32.

karab attached to it. But the land bearing Sy.No.571/3C totally
measures 03 guntas including 01 gunta of karab and the
plaintiff has not produced any document to prove that the land
bearing Sy.No.571/3C is measuring 03 gunta excluding karab.
Hence declaring that the plaintiff is the owner of 03 guntas of
cultivable land and karab land attached to it in Sy.No.571/3C1
does not arise. Hence the decisions relied upon by the counsel
for the plaintiff as referred above are not applicable to the facts

and circumstances of the case.

Upon perusing the oral and documentary evidence on record
and in view of the decisions referred above and for the reasons
stated above, this court is of the opinion that the plaintiff fails
to prove that the plaintiff is the owners and possession of 03
guntas of cultivable land and requisite karab land attached to
it and the he is in possession and enjoyment of the suit
schedule property as on the date of filing of suit along with
karab land. Hence I answer issue No.1 and 2 in the

Negative.

ISSUE NO.3:- The plaintiff has filed this suit against the
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defendants for the relief of declaration and permanent
injunction in respect of the suit schedule property. The
plaintiff in order to entitle for the relief of permanent injunction
as prayed for, the plaintiff has to prove that the plaintiff is in
possession of the suit schedule property as on the date of filing
the suit and defendants are interfering with the peaceful
possession and enjoyment of the plaintiff over the suit

schedule property.

In the present case in view of finding on Issue No.1 and 2 and
for the reasons stated therein this court held that the plaintiff
fail to prove that the the plaintiff is the owner and in
possession of the suit schedule property as on the date of
filing the suit. When the plaintiff fail to prove that he is in
possession of the suit schedule property as on the date of
filing of suit, question of interfering with the peaceful
possession and enjoyment of the plaintiff over the suit
schedule property by the defendants does not arise. Hence
this court is of the opinion that the plaintiff fail to prove that
the defendants are interfering with the peaceful possession

and enjoyment of the plaintiff over the suit schedule property
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as pleaded in the plaint. Hence I answer Issue No.3 in the

Negative.

ISSUE NO.4:-The plaintiff has filed this suit against the

defendants for the relief of declaration and permanent
injunction, with a prayer to declare that the plaintiff is the
owner and in possession of the suit schedule property and to
restrain the defendants or any persons claiming under them
from interfering with the peaceful possession and enjoyment
of the plaintiff over the suit schedule property. The plaintiff in
order to entitle for the relief of declaration and permanent
injunction as prayed for, the plaintiff has to prove that plaintiff
is the owner and in possession of the suit schedule property
as on the date of filing of suit and the defendants are trying to
interfere with the peaceful possession and enjoyment of the
plaintiff over the suit schedule property as pleaded in the

plaint.

In the present case in view of the finding on Issue No.1 to 3
and for the reasons stated therein, this court held that the

plaintiff fails to prove that the plaintiff is the owner and in
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possession over the the suit schedule property as on the date
of filing the suit and the defendants are interfering with the
possession of the plaintiff over the suit schedule property as
pleaded in the plaint. Hence the plaintiff is not entitled for the

relief of declaration and permanent injunction as prayed for.

Upon perusing the oral and documentary evidence on record
and in view of the reasons stated above, this court is of the
opinion that plaintiff is not entitled for the relief of declaration
and permanent injunction as prayed for. Hence, I answer

point No.4 in the Negative.

ISSUE No.5 :- In view of the finding on Issue No.1 to 4 and for
the reasons stated therein, this Court proceed to pass the
following:

ORDER

The suit of the plaintiff is dismissed with
cost.

Draw decree accordingly.

(Dictated to the stenographer, computerized by her, corrected by me and
then pronounced in the open court today on this the 08™ Day of June,

2026)

Digitally signed b
Amaranatha Amaranathabn

Date: 2026.06.11
bn 13:37:55 +0530

(AMARANATHA B.N.)
Prl.Civil Judge & JMFC,
Madhugiri.
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ANNEXURE

LIST OF WITNESSES EXAMINED ON BEHALF OF THE PLAINTIFF:

PW1

Nagalotappa,

LIST OF EXHIBITS MARKED ON BEHALF OF THE PLAINTIFF:

Ex.P1tol0
Ex.P11

Ex.P12

Ex.P13
Ex.P14
Ex.P15 tol7
Ex.P18
Ex.P19
Ex.P20

Ex.P21

Ex.P22

Ex.P23 to 30
Ex.P31

RTC extracts,

Affidavit filed before the Joint Director of
Land Records, Bangalore in Appeal No. JDLR
Appeal No.22:97-98,

Order passed by the Tahasildar, Madhugiri
in RRT(dis)173/20-21,

C/C Sale deed dated 25.04.1991,

C/C M.R. Extract,

Survey sketches in Sy.No.571/3,

C/C sale deed dated 31.12.1992,

Intimation issued by the ADLR, Madhugiri,
C/C Order passed in Appel No.730/2017(CH-
1) passed by Karnataka Appellate
Tribunal,Bengaluru,

C/C Order passed in Case
No.23Rru0.9222:91/2014-15 passed by the
DDLR, Tumakuru,

C/C the order passed by the Joint Director of
Land Records in Appeal
No.23.&.0e55.¢505.0.29.22:97-98,

RTCs,

C/C of the order passed by the Assistant
Commissioner, Madhugiri in
R.A.N0.92/2022.

LIST OF WITNESSES EXAMINED ON BEHALF OF DEFENDANTS:

DW1

Puttasiddaiah,

LIST OF EXHIBITS MARKED ON BEHALF OF DEFENDANTS:

Ex.D1

Ex.D2

C/C of the order passed by the DDLR in
Case N0.23p20R.09200:91/2014-15,
C/C of the Order passed by the Karnataka
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Appellate Tribunal in Appeal No.730/2017 (
CH-1),

C/C of the Judgment and decree passed in
0.S.No0.320/1996.

Ex.D3 & 4

Digitally signed by
Amaranatha Amaranathabn

Date: 2026.06.11
bn 13:38:07 +0530

(AMARANATHA B.N.)
Prl.Civil Judge & JMFC,
Madhugiri.
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