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IN THE COURT OF THE PRL.CIVIL JUDGE AND JMFC AT,
MADHUGIRI

0.S.No.198/2017

PRESENT: SRI.AMARANATHA B.N.
B.A., L.L.B,
Prl.Civil Judge & JMFC,
Madhugiri.

DATED ON THIS THE 3™ DAY OF JUNE, 2026
PLAINTIFF:

1. Smt.Muddamma,
W/o Late Kengigappa,
Since dead by her LRs:

1(a). Smt.Sakamma,
D/o Late Muddamma,
aged about 58 years,

1(b). Smt.Rathnamma,
D/o Late Muddamma,
aged about 52 years,

2. Sri.Chandranna,
S/o Late Kengigappa,
aged about 30 years,

3. Sri.Ramachandraiah,
S/o Late Kengigappa,
aged about 35 years,

All are residents of
Lakshmaiahnapalya village,
Doddahosahalli Majre,
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DEFENDANTS:

7(a).
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Puravara Hobli,
Madhugiri Taluk.

(By Sri.GPM, Advocate)

//Versus//

Sri.Lakshmana,
S/o Late Doddappaiah,
aged about 52 years,

Sri.Ramakrishnaiah
S/o Late Doddappaiah,
aged about 50 years,

Sri.Doddavenkatappa,
S/o Late Ramanna,
aged about 50 years,

Smt.Yellamma,
W /o Late Venkatappa,
aged about 40 years,

Sri.Thimmaiah,
S/o Late Kengigappa,
aged about 42 years,

Sri.Venkatashamaiah,
S/o Late Kengigappa,
aged about 36 years,

Sri.Muddukrishna,
S/o Late Kengigappa,
Since dead by his LRs:

Smt.Ashwathamma,
W /o Late Muddukrishna,
aged about 42 years,

7(b). Sri.Venu,
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7(c).
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S/o Late Muddukrishna,
aged about 18 years,

Smt.Savitha,

D/o Late Muddukrishna,
aged about 16 years,
Minor, represented by
Natural Guardian,
Mother Ashwathamma,

All are residents of
Lakshmaiahnapalya village,
Doddahosahalli Majre,
Puravara Hobli,

Madhugiri Taluk.

(By Sri.DVS, Advocate)

Date of Institution of Suit 15.06.2017
Nature of the suit Declaration and  partition and
Separate Possession
Date of Commencement of [29.06.2022
evidence
Date of Judgment 03.06.2026
Total Duration Years Months Days
08 11 18
Amaranathabn 7% O80T
Prl. Civil Judge & JMFC,
Madhugiri.
-:: JUDGMENT ::-
1. The plaintiffs have filed this suit against the defendants for

the relief of declaration and partition, with a prayer to declare

that the gift deed dated 16.11.1977 said to have been

executed by the deceased Yallappa in favour of defendant No.1
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SR
in respect of the suit schedule properties is not binding upon
the share of the plaintiffs in the suit schedule properties and
to effect partition in the suit schedule properties and to allot
1/3" share to the plaintiffs in the suit schedule properties
and put them in separate possession of their share in the suit

schedule properties by by metes and bounds. In respect of

following properties:

Sl.No. Property Particulars

1. |Land bearing Sy.No.39/2A measuring 08 guntas out
of 35 guntas, situated at Doddahosahalli village,
Puravara Hobli, Madhugiri Taluk.

2. |Land bearing Sy.No.11/1A measuring 26 guntas,
situated at situated at Doddahosahalli village,
Puravara Hobli, Madhugiri Taluk.

3. |Land bearing Sy.No.11/2 totally measuring 1 acre 01
gunta, situated at Doddahosahalli village, Puravara
Hobli, Madhugiri Taluk.

4. |Land bearing Sy.No.12/1A measuring 01 acre 20
guntas out of 8 acres 19 guntas, situated at
Doddahosahalli village, Puravara Hobli, Madhugiri
Taluk.

2. The plaintiffs in the plaint presented by them contended that
the propositus of the family of the plaintiffs and defendants
namely Venkataravanappa had four sons namely
Doddappaiah, Ramanna, Kengigappa and Yallappa and all

are no more. Further contended that Doddappaih died leaving
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behind defendant No.1 and 2 as his Legal representatives,
Ramanna died leaving behind defendant No.3 and husband
of defendant No.4, Kengigappa died leaving behind the
plaintiffs and defendants No.5 to 7 and Yallappa died as
bachelor. Accordingly the plaintiffs and defendants are joint
family members governed by Mitakshara school of law and
suit schedule properties are the ancestral and joint family
properties of plaintiffs and defendants and katha of the suit
schedule properties earlier stood in the nae of Yallappa who
is the uncle of plaintiff No.2 and 3 and he died as bachelor.
Further contended that  the plaintiffs and defendants
continued in joint possession and enjoyment of the suit
schedule properties and there is no partition between the
plaintiffs and defendants or between the children of
propositus Venakaravanappa i.e., Doddappaiah, Ramanna,
Kengigappa and Yallappa. Further contended that the
plaintiffs are no longer interested continue in the joint family.
Hence the the plaintiffs demanded the defendants to effect
partition in the suit schedule properties. But the defendants
refused to effect partition. Hence the plaintiffs without any
other alternative convened panchayath in that regard. Even in

the panchayath, the defendants did not come forward to effect
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partition in the suit schedule properties and to allot their
legitimate share. Further contended that recently defendant
No.1 exposed the execution of gift deed by deceased Yallappa.
Further contended that the suit schedule properties are the
ancestral and joint family properties of plaintiffs and
defendants. Hence Yallappa has no exclusive right over the
suit schedule properties to execute gift deed in favour of
defendant No.1. On enquiry they came to know that there is a
gift deed dated 16.11.1977 in favour of defendant No.1, said
gift deed is created, concocted and manipulated for the
purpose of knock off the suit schedule properties. The
defendant No.l1 by claiming right over the suit schedule
properties based on the gift deed dated 16.11.1977 refused to
effect partition in the suit schedule properties. Hence the
plaintiffs without any other alternative approached this court

with this suit, by stating so filed this suit.

3. Upon service of summons, defendants appeared and contested
the suit. The defendant No.1 in the written statement filed by
him admitted the relationship of the plaintiffs and defendants
as pleaded in the plaint and denied the existence of the joint

family and ancestral and joint family properties of plaintiffs
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and defendants as pleaded in the plaint. Further contended
that joint family is not in existence and also denied the joint
possession and enjoyment of the plaintiffs and defendants in
the suit schedule properties as pleaded in the plaint and

there is no cause of action for the suit and the alleged cause

of action is created for the purpose of filing the suit.

4. The defendant No.l in the written statement filed by him
further contended that Yallappa during his life time executed
the gift deed dated 16.11.1977 in favour of defendant No.1 in
respect of item No.I of the suit schedule property. Hence the
defendant No.1 is the absolute owner of the item No.I of suit
schedule property and and he is in possession and enjoyment
of the Item No.I of the suit schedule property based on the gift

deed.

5. The defendant No.l in the written statement filed by him
further contended that the plaintiffs have no right to
challenge the gift deed executed by Yallappa in favour of
defendant No.1l. Hence the plaintiffs and defendant No.5 to 7
have no right, title or interest over the suit schedule

properties. Further contended that the suit schedule
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properties are not the joint family properties of plaintiffs and
defendants. Hence the plaintiffs and defendants are not in
joint possession and enjoyment of the suit schedule
properties. Further contended that deceased Yallappa and his
brothers divided the family properties by way of oral partition
about 50 to 60 years back. In the said partition item No.I of
the suit schedule property fallen to the share of Yallappa.
Further contended that the defendant No.l look after the
deceased Yallappa during his life time. Hence Yallappa gifted
the item No.I of the suit schedule property along with other
properties to defendant No.l under the gift deed dated
16.11.1977. Since from the date of gift deed the defendant
No.1 is in exclusive possession and enjoyment of item No.1 of
the suit schedule property as absolute owner. Further
contended that based on the gift deed the revenue documents
in respect of item No.1 of the suit schedule property mutated
in the name of defendant No.1 and item No.2 to 4 of the suit
schedule properties are not the ancestral properties of
plaintiffs and defendants. Hence the plaintiffs have no right in
item No.2 to 4 of the suit schedule properties. Hence the
plaintiffs are not entitled for share in the suit schedule

properties. Therefore the suit of the plaintiffs is liable to be
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dismissed, by stating so prays to dismiss the suit.

6. Based on the pleadings this court framed the issues as here

under:

1.

6.

ISSUES

Whether the plaintiffs prove that they along with
defendants constitute members of Hindu undivided

joint family?

Whether the plaintiffs prove that suit schedule
properties are ancestral joint family properties of
them along with defendants?

Whether plaintiffs prove that the gift deed dated
16.11.1977 executed by deceased Yallappa in

favour of defendant No.l1 with respect to suit

schedule properites is not binding on them?
Whether defendant No.1 prove that he is in exclusive
possession and enjoyment of suit item No.1 property

vide Gift deed dated 16.11.19777?

Whether plaintiffs are entitled for the reliefs as
sought for?

What order or decree?

The plaintiffs in order to prove their case the plaintiff No.3

entered the witness box and gave evidence as PW1 and

produced the documents which are marked as per Ex.P1 to

Ex.P5. The plaintiffs in support of their case also examined

one witness as PW2. After completion of the evidence of
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plaintiffs, the defendant No.l1 entered the witness box and
gave evidence as DW1 and produced the documents which are
marked as per Ex.D1 to Ex.D15. The defendants in support of

their case examined one witness as DW2.

Heard the arguments of Sri.GPM Advocate for the plaintiffs
and Sri.DVS advocate for defendants. The counsel for the

plaintiff also files written arguments.

Based on the pleadings and oral and documentary evidence,

I answer above said issues as hereunder:

Issue No.1 : In the Negative,

Issue No.2 : In the Negative,

Issue No.3 : In the Negative,

Issue No.4 : In the Affirmative,
Issue No.5 : In the Negative,

Issue No.6 : As per the final Order

For the following ;

:: REASONS ::

ISSUE NO.1 to 3:- These issues are inter-connected with

each other. Hence, in order to avoid repetition of facts and
appreciation of the evidence, taken up together for common

discussion.
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12.

13.

The plaintiffs in order to prove that the the plaintiffs and
defendants are the joint family members and the suit
schedule properties are the ancestral and joint family
properties plaintiffs and defendants and gift deed dated
16.11.1977 executed by deceased Yallappa in favour of
defendant No.1 is not binding upon them relied upon the oral
evidence of PW1 and PW2 and Ex.P1 to Ex.P5. On the other
hand the defendants in order to rebut the case of the
plaintiffs relied upon the oral evidence of DW1 and DW2 and

Ex.D1 to Ex.D15.

The PW1 in the examination-in-chief reiterated contents of the
plaint. But the PW1 in the cross-examination deposed that
NP, =RRIFRYDE s IZmod 1Tt Zmed wewme 1 & AeR

P AITOTZT Q0BT RO, AP, [NVOWETE DR AZHNYY DT

P QEITOTTT Q0T YOZDATOIZT.

Further the PW2 in the examination-in-chief deposed in

support of the case of the plaintiffs. But the PW2 in the cross-

examination deposed that TRETRITY, MR, I BRT)TC
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%R RN, 3T d T, MREITE), DTWFOIRNTFTO0T
ST IS0 B[OWOR AW, 3T AN IT TR IIN
MREDROY. 3T TR0 TBAN P BT FVTW DO TIN
RRLDHRNG. Tom AZNW HROS: CIROT FOFF) F0w BBATT,
A0 TTLWOTOTTTRODT TR TREN TRO YVFIT WREETF
BSTT T[T CIRTRODN WL P ST TZT DF V[T &3 -
835,008 :%aaadmﬁ W TN TOTREITIN MRETONY, Q0T
YOEVATIZRT. T ALBINED FTE SOWTT, DALEE Z) 23820
SIM MRETIPNQ,. T TeTdWOTORT[OLONNT TeeN  WTIDET
T00 o 1St @A o BF WORBRLTDOR, 0T SN

NRETNZE. wowme 2 000 4Tt SN ONY oW Ten

WORTBT Q0T [IN MRITIRDE,. In view of the admission
given by the PW2 in the cross-examination as referred above
it goes to show that the PW2 has no knowledge about the
family of the plaintiffs and defendants and the suit schedule
properties. Hence the oral evidence of PW2 is not helpful for
the plaintiffs to prove that the plaintiffs and defendants are
the joint family members and the suit schedule properties are
the ancestral and joint family properties of plaintiffs and

defendants.
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15.

The plaintiffs in support of their case produced the documents
which are marked as per Ex.Pl1 to Ex.P5. Ex. Pl is the
certified copy of gift deed dated 16.11.1977 executed by
Yallappa S/o Chikkavenkatappa in favour of defendant No.1
in respect of item No.1 of the suit schedule property and other
properties, Ex.P2 to Ex.P5 are the RTC extracts in respect of

the suit schedule properties.

On the other hand the defendant No.1 in order to rebut the
claim of the plaintiffs relied upon the oral evidence of DW1
and DW2 and Ex.D1 to Ex.D15. The DW1 in the examination-
in-chief reiterated the contents of the written statement.

Further the DW1 in the cross-examination deposed
thatzelned 37, WIF[FT ST, T, B TAONY BT TR
DR T0BLITOF) ROTT 0. LN TN Toed) WOFITHEIFTRT
TOTAITRTTY NOTT AD. T, B0TW w0 WIFZOOTY 2e0TR0T TOZT
T BEROWT  WNRF NS 0TT  FO. DT BE00T
BN, LRTFRDFP  SRRTRFETOTLS 0TWT AD. T, W0

RBFOY, T WH[08 73, 0T ®0. Further deposed that
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RO. &[0T, TETY SeOTROT F08T Tows AZINEE WET NP
IFH  WOLIWPN BT @REET[E wond ®0. Further
deposed that &dmecz: 16.11.19773¢) w3 I WIRERRT
QRN0T Y FTRT TAOTE), BRITE SR TSN WY,
CRQFAN G4 WOATVBE  Q0WITE  Texd  BRPTE oS
SRV, T AZONED sme BAAD0WT TS WANFINTIE
T0 ORQBZTRON 7% BZRTODLY T 0OQ, 0T ARWAT,

Mg, WOY N0 WOZOATIZT. Further the DW2 in the
examination-in-chief deposed in support of the case of the
defendant No.1. Though the counsel for the plaintiffs fully
cross-examined the DW2 nothing has been elicited to
disbelieve the evidence of DW2 and to prove that the plaintiffs
and defendants are the joint family members and the suit
schedule properties are the ancestral and joint family
properties of plaintiffs and defendants and the gift deed dated
16.11.1977 is not binding upon the share of the plaintiffs in

the suit schedule properties .

16. The defendant No.l1 in support of his case produced the
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documents which are marked as per Ex.D1 to Ex.D15. Ex.D1
is the registered gift deed dated 16.11.1977 under which the
defendant No.l claiming right over item No.1 of the suit
schedule property, Ex.D2 to Ex.D15 are the RTCs and
Mutation register extracts in respect of the suit schedule

properties.

On perusal of the materials on record it goes to show that it is
the specific case of the plaintiffs that the plaintiffs and
defendants are the lineal descendants of the propositus
Venkataravanappa and plaintiff No.2 and 3 and the
defendants are the grandchildren of  propositus
Venkataravanapa and the suit schedule properties are the
ancestral and joint family properties of plaintiffs and
defendants and there is no partition in the suit schedule
properties between the plaintiffs and defendants or between
the children of propositus Venkataravanappa. Hence they are

entitled for share in the suit schedule properties.

It is relevant to note that though the plaintiffs claim that the
plaintiffs and defendants are the joint family members and

the suit schedule properties are their ancestral and joint
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family properties and they are in joint possession and
enjoyment of the suit schedule properties, the plaintiffs have
not produced documents to prove that as on the date of filing
of suit the plaintiffs and defendants are the members of joint
family and they are in joint possession and enjoyment of the
suit schedule properties. Further it is relevant to note that
though the plaintiffs in support of their case examines one
witness as PW2, on perusal of oral evidence of PW2 it goes to
show that the PW2 is not the resident of Lingaiahnapalya
village where the plaintiffs and defendants are residing.
Further as per the admission given by the PW2 in the cross-
examination as referred above it clearly goes to show that the
PW2 has no knowledge about the family of the plaintiffs and
defendants and the suit schedule properties. Hence the oral
evidence of PW2 is not helpful for the case of the plaintiffs to
prove that the plaintiffs and defendants are the joint family
members as on the date of filing of suit and the suit schedule
properties are the ancestral and joint family properties of
plaintiffs and defendants and they are in joint possession and

enjoyment of the suit schedule properties.

Further on perusal of the Ex.P1 and Ex.D1 i.e., the registered
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gift deed dated 16.11.1977 it goes to show that way back in
the year 1977 uncle of the plaintiff No.2 and 3 and defendant
No.1 to 7 namely Yallappa executed the gift deed in favour of
defendant No.1 wherein there is clear recital to the effect that
SN T, 308N 4 BT Y -BE,00TRVLD T, T, LRANGT TeIeTNG
WORT AT BT MTRM I[P SHEME LoFode PR TRRZHOR
ST TTNG AN I, B QY Sncvieordges. Hence it goes
to show that in an undisputed point of time the 4™ son of
propositus Venktaravanappa executed the registered gift deed,
wherein there is recital to the effect that Yalappa and his
brothers divided their family properties 30 years prior to
16.11.1977. Hence it goes to show that the children of
Venkataravanappa divided prior to 1977 and gift deed dated
16.11.1977 came into existence in an undisputed point of
time and the plaintiffs have not produced any documents
contrary to the recitals contained in Ex.P1 and Ex.D1 to
prove that after 1977 or as on the date of filing the suit the
plaintiffs and defendants continued in the joint family. Hence
it goes to show that the four sons of propositus
Venkataravanappa prior to 1977 divided their family
properties and same recited in the gift deed. Hence it goes to

show that the children of propositus Venkataravanappa are
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divided family members.

20. It is relevant to note that though the plaintiffs claim that the
plaintiffs and defendants are in joint family members as on
the date of filing of suit, the plaintiffs in support of their case
they have not produced any documents to prove that as on
the date of filing of suit the plaintiffs and defendants are the
joint family members nor examined any witness who is the
resident of Lakshmaiahnapalya village, Doddahosahalli Majre
where the plaintiffs and defendants are residing to depose
that the plaintiffs and defendants are the joint family
members and they are in joint possession and enjoyment over
the suit schedule properties as on the date of filing of suit.
Hence the plaintiffs fail to prove that the plaintiffs and
defendants are the joint family members as on the date of

filing of suit.

21. Further it is relevant to note that the plaintiffs in the plaint
presented by them contended that the suit schedule
properties are the ancestral and joint family properties of
plaintiffs and defendants. The plaintiffs in support of their

case produced the documents which are marked as per Ex.P2
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to Ex.P5. On perusal of Ex.P2 to Ex.P5 it goes to show that
the katha of item No.1 of the suit schedule property standing
in the name of defendant No.1 i.e., Lakshmana S/o
Doddappaiaha, same is evident from Ex.P2 and the katha of
item No.2 standing in the mname of Dasappa,
Chikkahanumaiah, T.M.Ramanna, M.Kupendraiah, Ramaiah,
L.V.Ramappa, Venkatappa, Lakshmana, Ramaiah,
Venkataramaiah and Venkataravanappa, same is evident from
Ex.P3 and as per the genealogy produced by the plaintiffs in
para No.2 of the plaint, the above said persons are not
members of the family of the plaintiffs and defendants and
the plaintiffs in the plaint presented by them they have not
explained as to how the above said persons are related to the
family of the plaintiffs and defendants. Hence there is no
material evidence on record to prove that item No.2 of the suit
schedule property is the ancestral and joint family property of

the plaintiffs and defendants.

Further it is relevant to note that on perusal of the Ex.P4 it
goes to show that the katha of item No.3 of the suit schedule
property jointly standing in the name of T.R.Ramachandra,

T.R.Hanumanna, T.R.Narayanappa, T.M.Suresh, Yarappa,
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Doddanna, Venkatappa and Yallappa, but they are also not
the members of the family of the plaintiffs and defendants.
Further on perusal of Ex.P5 it goes to that katha of item No.4
of the suit schedule property measuring 1 acre 20 guntas
jointly standing in the name of Lakshmana, Venaktaramaiah,
Chikkavenkatappa and Lakshmipathi. But the above said
persons are not the joint family members of the plaintiffs and
defendants and the plaintiffs in the plaint presented by them
they have not explained as to how the persons in whose name
katha of the Item No.3 and 4 of the suit schedule properties
are standing as on the date of filing the suit are related to the
family of the plaintiffs and defendants. Hence there is no
material evidence on record to prove that item No.3 and 4 of
the suit schedule properties are the ancestral and joint family

properties of the plaintiffs and defendants.

Further it is relevant to note that the plaintiffs in the plaint
presented by them contended that the suit schedule
properties are the ancestral and joint family properties of
plaintiffs and defendants, but the plaintiffs in order to prove
that the suit schedule properties are the ancestral and joint

family properties of plaintiffs and defendants not produced
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25.

any documents. Hence in the absence of material documents
to prove that the suit schedule properties are the ancestral
and joint family properties of plaintiffs and defendants and
they have inherited the same from their ancestors only based
on the oral evidence of PW1 and PW2 and Ex.P1 to Ex.P5 it
cannot be held that the suit schedule properties are the
ancestral and joint family properties of plaintiffs and

defendants.

Further it is relevant to note that the plaintiffs in the plaint
presented by them further contended that the gift deed
executed by the Yallappa in favour of defendant No.l is not
binding upon them. But the plaintiffs in order to prove that
the the suit schedule properties are the ancestral and joint
family properties of plaintiffs and defendants and deceased
Yallappa has no right to execute the gift deed in favour of
defendant No.1 and they had birth right in the suit schedule
properties not produced any document and fails to prove their
right over the suit schedule properties. Hence the plaintiffs

have no right to question the gift deed dated 16.11.1977.

Further it is relevant to note that as per the case of the
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plaintiffs, the plaintiff No.1 is the 2™ wife of Kengigappa,
hence she has no birth right in the suit schedule properties.
Further as per the age mentioned in the cause title the
plaintiff No.2 is aged about 30 years and plaintiff No.3 is aged
about 35 years. Hence it goes to show that the plaintiff No.2
and 3 might have born in the year 1982 or subsequently and
the Yallappa executed the gift deed dated 16.11.1977 prior to
birth of the plaintiff No.2 and 3. Hence the plaintiff No.2 and
3 have no right to challenge the gift deed executed by his
uncle prior to their birth. Hence the contention of the
plaintiffs that the gift deed dated 16.11.1977 is not binding
upon the share of the plaintiffs in the suit schedule

properties is not acceptable one.

26. Further it is relevant to note that the counsel for the plaintiffs
by relying upon the admission given by DW1 in the cross-
examination as referred above filed written argument
contending that the DW1 in the cross-examination clearly
admits that the suit schedule properties are the ancestral
properties and defendant No.l was the Kartha of the joint
family. Hence the plaintiffs proved that the plaintiffs and

defendants are the joint family members and the suit
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schedule properties are the ancestral and joint family
properties of plaintiffs and defendants and prays to decree the

suit.

It is relevant to note that the the Division Bench of Hon'ble

High Court of Karnataka in the matter of Smt.Parmeshwari

Bai Vs Sri.Muthojirao, reported in AIR 1981 KAR 81 held as

here under:-

Para No.19:- Thus, the Supreme Court has pointed out
that before the right of a party can be considered to
have been defeated on the- basis of an alleged
admission by him, the implication of the statement
made by him must be clear and conclusive. There
should not be any doubt or ambiguity about the alleged
admission and to examine whether there is ambiguity in
the admission, it would be necessary for the Court to
read the other parts of the evidence and the stand taken
by him in the pleadings.

Further it It is relevant to note that the the Division Bench of
Hon'ble High Court of Karnataka in the matter of Puttanna

Shetty Vs. Padma Shetty reported in (2007) 3 KCCR 2107, held

that admission in civil case has to be clear and such admission
must be read in the light of pleadings and other evidence. One
stray sentence cannot be picked up to decide the dispute

between the parties in respect of immovable properties.



KATK620002492017 24 0.S.No.198/2017

Zee

29.

30.

In view of the above said decisions it is settled principle of law
that the admission given by the witness during the cross-
examination must be clear and such admission has to be read
in the light of pleadings and other evidence on record and only
one stray sentence from the cross-examination cannot be picked
up to decide the dispute between the parties in respect of

immovable properties.

In the present case it is the specific case of the defendant No.1
that the plaintiffs and defendants are the divided family
members and there is no joint family and the suit schedule
properties are not the ancestral and joint family properties of
plaintiffs and defendants. Hence only based on the admission
given by the DW1 in the cross-examination it cannot be held
that the defendant No.l1 admits that the plaintiffs and
defendants are the joint family members and the suit
schedule properties are the ancestral and joint family
properties of plaintiffs and defendants and they are in joint
possession over the suit schedule properties. Further it is
relevant to note that on perusal of cross-examination of DW1
it goes to show that the counsel for the plaintiffs nothing has

been elicited to prove that as on the date of filing of suit the
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plaintiffs and defendants are the joint family members and
the suit schedule properties are the ancestral and joint family
properties of plaintiffs and defendants. On the other hand it
goes to show that the DW1 deposed that originally the suit
schedule properties belongs to Venkataravanappa, after the
death of Venkataravanappa his children were jointly
cultivating the said properties, same itself is not suflicient to
held that the plaintiffs and defendants are the joint family
members and the suit schedule properties are the ancestral
and joint family properties of plaintiffs and defendants in the
absence of necessary documents. On the other hand the 4™
son of Venkataravanappa namely Yalalppa way back in the
year 1977 in the registered gift deed dated 16.11.1977 clearly
stated that 30 years prior to 16.11.1977 Yallappa and his
brothers divided the family properties and the plaintiffs have
not produced any documents contrary to the recital contained
in the Ex.P1 and Ex.D1 to prove that the plaintiffs and
defendants are the joint family members and the suit
schedule properties are the ancestral and joint family
properties of plaintiffs and defendants. That apart on perusal
of Ex.P2 to Ex.P5 it goes to show that the katha of item No.2

to 4 of the suit schedule properties standing in the name of
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various persons and the persons in whose name the katha of
item No.2 to 4 is standing as on the date of filing of suit are
not the family members of plaintiffs and defendants and the
plaintiffs in the plaint presented by them they have not
explained as to how the persons in whose name the katha of
item No.2 to 4 standing as on the date of filing of suit are
related to the family of the plaintiffs and defendants. Hence
only based on the admission given by DW1 as referred above
it cannot be held that the defendant No.1 admits the case of
the plaintiffs that the plaintiffs and defendants are the joint
family members and the suit schedule properties are the
ancestral and joint family properties of plaintiffs and
defendants. Hence the contention of the counsel for the
plaintiffs that the defendant No.l1 admits that the plaintiffs
and defendants are the joint family members and the suit
schedule properties are the ancestral properties of plaintiffs
and defendants. Hence the admitted facts need not be proved

is not acceptable one.

Further it is relevant to note that the counsel for the
defendants in the written argument contended that the

defendants have not proved the execution of the gift deed
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dated 16.11.1977 and mere production of gift deed is not
proof of the said document. Hence the defendant No.1 fails to
prove the execution of the gift deed as per law. Hence the
defendant No.1 will not get any right over the suit schedule
property. It is relevant to note that the gift deed dated
16.11.1977 is registered gift deed under the registration Act
and the defendant No.1 produced the original gift deed dated
16.11.1977. Further it is relevant to note that in view of the
proviso to section 68 of Indian Evidence Act it is not
necessary to examine attesting witness in proof of execution
of any document not being a Will, which has been registered
in accordance with the provisions of Indian Registration Act

unless its execution is denied by the executant.

In the present case the gift deed dated 16.11.1977 is executed
by Yallappa S/o Venkatappa, said Yallappa not denied the
execution of the gift deed and the plaintiffs produced the
original gift deed and the plaintiffs have not adduced any
evidence to rebut the presumption attached to the registered
gift deed. That apart the gift deed dated 16.11.1977 is 30
years old document. Hence the presumption attached to the

gift deed dated 16.11.1977 under Section 90 of Indian
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Evidence Act. Hence this court is of the opinion that the
contention of the counsel for the plaintiffs that gift deed dated
16.11.1977 is not proved in accordance with law is not

acceptable one.

Upon perusing the oral and documentary evidence on record
and in view of the decisions referred above and for the
reasons stated above, this court is of the opinion that the
plaintiffs fail to prove that the plaintiffs and defendants are
the joint family members and the suit schedule properties
are the ancestral and joint family properties of plaintiffs and
defendants and they are in joint possession and enjoyment of
the suit schedule properties as on the date of filing of suit
and the gift deed dated 16.11.1977 executed by Yallappa in
favour of defendant No.l is not binding on them. Hence I

answer Issue No.1 to 3 in the Negative.

ISSUE NO.4: The defendant No.l in order to prove that the

defendant No.l is in exclusive possession and enjoyment of
item No.1 of the suit schedule property based on the gift
deed dated 16.11.1977 relied upon the oral evidence of DW1

and DW2 and Ex.D1 to Ex.D5 and admission given by PW1.
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On perusal of the materials on record it goes to show that
Yallappa executed the gift deed dated 16.11.1977 and
handed over the possession of item No.1 of the suit schedule
property to the defendant No.1, based on the gift deed dated
16.11.1977 the revenue records in respect of item No.1 of the
suit schedule property mutated in the name of defendant
No.1 as per M.R.No.11/1977-78 and revenue records
continued in the name of defendant No.1 as owner and in
possession of item No.1 of the suit schedule property till
2016-17, same is evident from Ex.D1 to Ex.D15 and the
revenue records mutated in the name of defendant No.1 in
respect of item No.1 of the suit schedule property are
remained unchallenged. Hence the presumption arises that
the revenue records mutated in the name of defendant No.1 in
respect of item No.1 of the suit schedule property are correct.
Hence the presumption arises that the defendant No.l is in

possession item No.1 of the suit schedule property.

Further it is relevant to note that though the plaintiffs claim
that item No.l of the suit schedule property is the ancestral
and joint family property of the plaintiffs and defendants and

they are in joint possession and enjoyment of the suit
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schedule properties, the plaintiffs have not produced any
documents to prove that the item No.1 of the suit schedule
property is the joint family property of the plaintiffs and
defendants and they are in joint possession over the suit
schedule properties. On the other hand the PW1 in the cross-
examination deposed that oz =RGIRLHE s IgweZ 1e
Tewd ewe 1 = 333 B EBYZLT 207 0. That apart the
DW2 clearly deposed in support of the case of the defendants
stating that the defendant No.1 is in possession of item No.1
of the suit schedule property based on the gift deed dated

16.11.1977.

Further it is relevant to note that on perusal of the materials
on record it goes to show that Yallappa handed over the
possession of item No.1 of the suit schedule property under
the gift deed dated 16.11.1977 and based on the gift deed
revenue records mutated in the name of defendant No.1 way
back in the year 1977, said entry continued till 2016-17 and
revenue entries mutated in the name of defendant No.1 are
not challenged till date. That apart the PWI1 in the cross-
examination also admits that the defendant No.l1 is in

possession of the item No.1 of suit schedule property. Hence it
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goes to show that the defendant No.l is in possession and
enjoyment of the item No.l1 of the suit schedule property

based on the gift deed dated 16.11.1977.

Upon perusing the oral and documentary evidence on record
and in view of the reasons stated above, this court is of the
opinion that the defendant No.l proves that the defendant
No.1 is in possession and enjoyment of item No.1 of the suit
schedule property based on the gift deed dated 16.11.1977.

Hence I answer Issue No.4 in the Affirmative.

ISSUE NO.5:- The plaintiffs have filed this suit against the

defendants for the relief of declaration and partition with a
prayer to declare that the gift deed dated 16.11.1977 executed
by Yallappa in favour of defendant No.1 is not biding upon the
share of the plaintiffs in the suit schedule properties and to
effect partition in the suit schedule properties and to allot their
legitimate share in the suit schedule properties and put them
in separate possession of their share in the suit schedule
properties. The plaintiffs in order to entitle for the relief of
declaration and partition as prayed for, the plaintiffs have to

prove that the plaintiffs and defendants are the joint family
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members and the suit schedule properties are the ancestral
and joint family properties of plaintiffs and defendants and
they are in joint possession and enjoyment over the suit
schedule properties and the deceased Yallappa has no
exclusive right to execute the gift deed dated 16.11.1977 in

favour of defendant No.1.

In the present case in view of finding on Issue No.1 to 3 and for
the reasons stated above this court held that the plaintiffs fail
to prove that the plaintiffs and defendants are the joint family
members and the suit schedule properties are the ancestral
and joint family properties of plaintiffs and defendants and
they are in joint possession and enjoyment of the suit schedule
properties as on the date of filing of suit. On the other hand
the recitals in the gift deed dated 16.11.1977 which came into
existence in an undisputed point of time clearly goes to show
that the children of propositus Venkataravanappa divided the
family properties prior to 1977, hence the plaintiffs fail to
prove that the plaintiffs and defendants are the joint family
members and the suit schedule properties are the ancestral
and joint family properties of plaintiffs and defendants and

they are in joint possession and enjoyment of the suit schedule
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properties as on the date of filing of suit and Yallappa has no
right ot execute the gift deed dated 16.11.1977. Hence the
plaintiffs are not entitled for the relief of declaration and

partition as prayed for.

Further it is relevant to note that on perusal of the revenue
records in respect of item No.2 to 4 of the suit schedule
properties it goes to show that katha of item No.2 to 4 of the
suit schedule properties standing in the name of various
persons as referred above, said persons are not the joint family
members of the plaintiffs and defendants and the plaintiffs in
the plaint presented by them they have not pleaded as to how
the above said persons are related to the family of the plaintiffs
and defendants. Hence in the absence of above said persons
the present suit of the plaintiffs is bad for non-joinder of
necessary parties. Hence the suit of the plaintiffs is bad for

non-joinder of necessary parties.

Upon perusing the oral and documentary evidence on record
and in view of the reasons stated above, this court is of the
opinion that the plaintiffs fail to prove that the suit schedule

properties are the ancestral and joint family properties of
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plaintiffs and defendants and the suit of the plaintiffs is bad
for non-joinder of necessary parties. Hence the plaintiffs are

not entitled for the relief of declaration and partition as prayed

for. Hence I answer issue No.5 in the Negative.

42. ISSUE NO.6:- In view of the finding on Issue No.1 to 5 and for

the reasons stated therein, this Court proceed to pass the
following ;
ORDER

The suit of the plaintiffs is
dismissed with costs.

Draw decree accordingly.

(Dictated to the stenographer, transcribed and computerized by her,
corrected by me and then pronounced in the open court today on this

the 3 day of June 2026. - .
yof ) Amaranatha Amaemanaes™

Date: 2026.06.05
bn 16:59:57 +0530

(AMARANATHA B.N.)
Prl.Civil Judge & JMFC,
Madhugiri.
ANNEXURE
LIST OF WITNESSES EXAMINED ON BEHALF OF THE PLAINTIFF:
PW1 : Ramachandraiah,
PW2 : Kantharaju,

LIST OF EXHIBITS MARKED ON BEHALF OF THE PLAINTIFF:

Ex.P1 : C/C Gift deed,
Ex.P2 to 5 : RTCs,
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LIST OF WITNESSES EXAMINED ON BEHALF OF DEFENDANT:

DW1 : Lakshmana,
Dw2 : G.Gangappa,

LIST OF EXHIBITS MARKED ON BEHALF OF DEFENDANT:

Ex.D1 : Gift deed,
Ex.D2 to 15 . RTCs. Digitally signed

Amaranatha gy Amaranatha b

bn Date: 2026.06.05
17:00:10 +0530

(AMARANATHA B.N)

Prl.Civil Judge & JMFC
Madhugiri.
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