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s!f VF  VZHL  5|lTJFNL  wJFZF  TFP  &q!ZqZ_ZZ  GF  ZF[H  ;LP5LP;LP

VMP*4  ~,v!!s0Lf  C[9/  ZH]  SZ[,  K[P  JW]DF  JFNL  TO["  CF,GL

VZHLGF  lJZ]wWDF\  VF\Sv!(  YL  ,[BLT  JF\WF  HJFA  ZH]  SZJFDF\

VFJ[, K[P

sZf ;NZ C]SD VF VZHL C[9/ SZJFDF\ VFJTM CMJFYL VZHLGL CSLSTM

TYF JFNLGF JF\WF HJFAGL CSLSTF[ VCL\ C]SDDF\ ZLv5|M0I]; SZJFDF\

VFJ[, GYLP 

s#f 5|lTJFNL  TZO[  GF  JSL,zL wJFZF  CF,GL VZHLGF  ;DY"GDF\  T[DGL

DF{BLS N,L,F[DF\  H6FJJFDF\ VFJ[, K[ S[4 VF\Sv! GL NFJFVZHLGF

5[ZF G\P !ZqV[ YL JFNL TZO[ T[VF[ NFJFJF/L HDLGGF lJZ]wW SAHF

(Adverse Possession) YL DF,LS AG[, CF[JFG]\  H6FJL T[G] 7F5G

D[/JJF TYF 5[ZF  G\P  !ZqAL YL JFNL  NFJFJF/L lD,ST V\U[  TFP

(q$q!)((  GF  ZF[H  JFNLGF  l5TFzLGL  TZO[6DF\  ,BL  VF5[,

AFGFBT SZFZGF[  lJX[QF  VD, SZFJL  ,[JF  CSSNFZ CF[JFGL  NFN DF\

UJFDF\  VFJ[,  K[P  JFNL  wJFZF  CF,GF  NFJFGF  SFD[  lJZ]wW  SAHF

(Adverse  Possession) TYF  SZFZGF  lJlXQ8  5F,GGL  NFN  V[D
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lJZF[WFEF;L A[ NFN DF\UJFDF\   VFJ[, K[P  CF,GF NFJFGF SFD[  JFNL

TZO[  DFS"v$q$ YL ZH]  YI[, AFGFBTGF[  SZFZ J\RF6[ ,[TF\  H[  TFP

(q$q!)(( GF ZF[HGF[ K[P ;NZ AFGFBT SZFZDF\ JFNU|:T HDLGGF[

SAHF[ JFNLGF l5TFzLG[ 5|lTJFNLV[ ;F[\5[, CF[JFG]\ SF[. HuIFV[ ,B[,

GYLP DFS"v$q! YL ZH] NFJFJF/L lD,STG]\ Z[JgI] Z[S0" J\RF6[ ,[TF\

T[DF\  56 CF,GF 5|lTJFNLGF  GFD lD,STGF B[0]TqSAH[NFZ  TZLS[

RF,[ K[P JFNLGF D{IT l5TFzL 0FCIFEF. 5ZFUEF. 58[, GFVF[ wJFZF

T[DGL  CIFTLDF\  AFGFBTGF  lJX[QF  5F,GGF[  SF[.  NFJF[  CF,GF

5|lTJFNL  lJZ]wW SZJFDF\  VFJ[, GYLP JFNL  wJFZF  T[DGF l5TFzLGF

VJ;FG AFN  TFP  )q#qZ_ZZ  GF  ZF[H  BF[8L  GF[8L;  VF5L  CF,GF

NFJFG]\ SFZ6 p5:YLT YIFG]\ BF[8]\ H6FJL CF,GF[ NFJF[ NFB, SZJFDF\

VFJ[,  K[P  JW]DF\  DFS"v$q$  YL  ZH]  AFGFBT  SZFZDF\  H6FjIF

D]HAGL  VJ[HGL  ZSD  5]Z[5]ZL  R]SJ[,  CF[JFGF[  SF[.  VFWFZ  5]ZFJF[

JFNL51F[ VF SFD[ ZH] YI[, GYLP VF\Sv! GL NFJFVZHLGF 5[ZF G\P *

DF\ H6FjIF D]HAG]\ CF,GF NFJFG]\ SF[. SFZ6 JFNLG[ p5:YLT YI[,

GYLP DFS"v$q$ YL ZH] AFGFBTGF[ SZFZ TFP (q$q!)(( GF ZF[H

YIF AFN CF,GF[  NFJF[  VFXZ[  #$ JQF"GF lJ,\A 5KL NFB, SZJFG]\

SF[.  ;RF[8  SFZ6 JFNLV[  T[DGL  NFJFVZHLDF\  H6FJ[, GYLP  H[YL

VF\Sv!# GL VZHL D\H]Z SZL JFNLGF[ CF,GF[ NFJF[ ;LP5LP;LP VF[0"Zv

*4 ~,v!!s0Lf GL HF[UJF. D]HA GFD\H]Z SZJF VZH U]HFZ[, K[P  

s$f JW]DF\  5|lTJFNLGF  JSL,zL  wJFZF  T[DGL  p5Z  D]HAGL  DF{BLS

N,L,F[GF  ;DY"GDF\  GLR[  D]HAGF  gIFILS  R]SFNFVF[  ZH]  SZJFDF\

VFJ[, K[  H[  gIFILS R]SFNFVF[  V+[GL VNF,T wJFZF DFG5]J"S ZLT[
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J\RF6[ ,[JFDF\ VFJ[, K[P

(1) Balram Singh Versus Kelo Devi

2022(0) AIJEL-SC 69876

(2) Narasamma And Others Versus A. Krishnappa (Dead)

Through Lrs., 2020(0) AIJEL-SC 66483

(3) Becharbhai  Zaverbhai  Patel  &  ANR.  V.  Jashbhai  

Shivabhai Patel & ORS, 2013(1) GLR

(4) Kanjibhai  Bhagwanjibhai  Patel  v.  Nanduben  

Shamjibhai  Sorathiya  Through  P.O.A.  Dharmesh  P.

Trivedi & Ors., 2013(1) GLR

(5) Dilboo  (SMT)(Dead)  By  LRS.  And  others  Versus

Dhanraji  (SMT)(Dead)  And others, (2000) 7 SCC 702

(6) K.Akbar Ali Versus K.Umar Khan

2021(0) AIJEL-SC 67061

s5f JW]DF\  CF,GL VZHLGF  lJZ]wWDF\  JFNL  TZO[  VF\SvZ_ YL  ZH]  YI[,

,[BLT N,L,F[  J\RF6[  ,[TF\  T[DF\  D]bItJ[  VF\Sv! GL  NFJFVZHLGL

TDFD lJUTF[G]\  5]GZFJT"G SZL T[DH VF\Sv$ GF ,L:8YL JFNL TZO[

ZH]  SZJFDF\  VFJ[,  N:TFJ[HF[GF[  p<,[B  SZL  lJX[QFDF\  H6FJJFDF\

VFJ[, K[  S[4  NFJFJF/L  lD,STGF[  5|tI1F  SAHF[  EF[UJ8F[  ;G[  !)

(( YL D{IT 0FCIFEF. 5ZFUEF. 58[, VG[ T[VF[GF VJ;FG AFN

T[DGF  NLSZF  EF.,F,EF.  0FCIFEF.  58[,  WZFJ[  K[P  ;NZC]

NFJFJF/L  HDLGGL  VFH]AFH]DF\  EF.,F,EF.  0FCIFEF.  58[,GL

DF,LSLGL DF[H[ KF6LGF ;J[" G\P !_Z_4!_ZZ4!_!!4!_!#4!_!$

JF/L  HDLGF[  VFJ[,  K[P  JW]DF\  CF,GF  JFNL  T[DGL  p5ZF[ST  ;J["

G\AZJF/L HDLGF[GL ;FY[ NFJFJF/L ;J["  G\P !_Z#q! 5{SLGL $_*

RF[PDLP  HDLGDF\  56  HFT[  B[TLSFD  SZL  p5H  D[/J[  K[P  5|lTJFNL

TZOYL  VF\Sv!# GL  VZHLDF\  SZJFDF\  VFJ[,  TDFD lJWFGF[  BF[8F
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VG[  p5HFJL  SF-[,  K[P  JW]DF\  ;LP5LP;LP  VF[0"Zv*4  ~,v!!  GL

VZHL GSSL SZTL JBT[ GFDNFZ SF[8["  OST JFNLGL NFJFVZHL wIFG[

,[JL HF[.V[P VF SFDGF JFNL K[<,F #$ JQF"YL ;NZ lD,STGF[ 5|tI1F

SAHF[ EF[UJ8F[ 5|lTJFNLGL HF6DF\ VG[ T[DGL ;\DlTYL WZFJL ZC[,

K[P  H[YL  JFNL  lJZ]wW SAHF  (Adverse Possession) YL  56 ;NZ

lD,STGF DF,LS AG[, K[P JW]DF\ NFJFJF/L lD,ST V\U[ 5|lTJFNLV[

TFP (q$q!)(( GF ZF[H AFGFBTGF[ SZFZ SZL VF%IF[ tIFZYL VG[

tIFZAFN lD,STGL  5]Z[5]ZL  VJ[HGL  ZSD 5|lTJFNLV[  JFNLGF  l5TF

5F;[YL :JLSFZL NFJFJF/L lD,STGF[ SAHF[ EF[UJ8F[ JFNLGF l5TFG[

;]5|T SIF[" tIFZYL VG[ tIFZAFN ;NZC] lD,STDF\ JFNL VFHlNG ;]WL

B[TL  SZL  B[TLHgI  5[NFXF[G]\  pt5gG  D[/JL  ZC[,  K[  tIFZYL

VG[ tIFZAFN 5|lTJFNLGF[ ~A~DF\ TFP Z(qZqZ_ZZ GF ZF[H ;\5S" SZ[,

tIFZYL VG[ JFNLV[ T[DGF JSL,zL DFZOT[ TFP )q#qZ_ZZ GF ZF[H

5|lTJFNLG[  GF[8L;  VF5L  tIFZYL  VG[  5|lTJFNLV[  T[DGF  JSL,zL

DFZOT[ TFP Z#q#qZ_ZZ GF ZF[H JFNLGL GF[8L;GF[ HJFA VF5L ;FDL

GF[8L; VF5L tIFZYL CF,GF NFJFG]\ SFZ6 p5:YLT YI[, K[P JW]DF\

SZFZGF lJX[QF 5F,GGF[ NFJF[ ,LDL8[XGGF SFZ6[ ZN SZL XSFI GCL\P

5|lTJFNL TZO[ CF,GL VZHLGF ;DY"GDF\ ZH] YI[, gIFILS R]SFNFVF[

T[DGF ARFJG[ DNN~5 AGL XS[ T[D GYLP H[YL 5|lTJFNLGL VF\Sv

!# GL VZHL GFD\H]Z SZJF VZH U]HFZ[, K[P 

s&f JW]DF\ JFNLGF JSL,zL wJFZF T[DGL VF\SvZ_ YL ZH] ,[BLT N,L,F[GF

;DY"GDF\  GLR[  D]HAGF  gIFILS  R]SFNFVF[  ZH]  SZJFDF\  VFJ[,

K[ H[ gIFILS R]SFNFVF[  V+[GL VNF,T wJFZF DFG5]J"S ZLT[ J\RF6[
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,[JFDF\ VFJ[, K[P

(1) Ms.  Promila  for  Appellants,  Anil  Kumar  Tandale  for

Respondenrs, AIR 2015 Supreme Court 2485

(2) E.C.  Agrawala   for  Appellants,  T.V.  Ratnam  for

Respondenrs, AIR 2012 Supreme Court 3023

(3) The Church of Christ Charitable Trust and Educational

Charitable  Society,  rep.  by  its  Chairman  V.  M/s.  

Ponniamman  Educational   rep.  by  its  Chairperson/  

Managing Trustee,  AIR 2012 Supreme Court 3912

(4) Mayar  (H.K.)  Ltd.  and  Ors.  v.  Owners  and  Parties,  

Vessel  M.V.  Fortune  Express  and  Ors.,   AIR 2006  

Supreme Court 1828

(5) Sopanrao and  Anr. v. Syed Mehmood and Ors.

AIR 2019 Supreme Court 3113

(6) Daya Singh And another V/s Gurudev Singh (Dead) By

LRS And Others, 2010 LawSuit (SC) 2

(7) Ashok Kumar V/s. Gangadhar, 2006 LawSuit (AP)1054

(8) Ghanshyamdas  Vallabhdas  Gujrathi  V/s.  Brijraman  

Rasiklal, 1984 LawSuit (Bom) 56

(9) Union Bearings (India) LTD V. Arvindbhai Chhaganbhai

Patel And Anr., 2012(1) GLR 866

(10) Popatji Babji Thakor V. Manubhai Chimanlal Shah,

2009(3) GLRCD 3270= 2009(1) GLH 302

(11) Balasaria Construction (P) Ltd. Versus Hanuman Seva

Trust, 2005(0) GLHEL-SC 37596

s*f ;F\E?IFP VZHL J\RF6[ ,LWLP VZHLGM HJFA J\RF6[ ,LWMP NFJFG]\

;DU| Z[S0" J\RF6[ ,LW]\P ;LP5LP;LP VMP *4 ~, !!s0Lf GL HMUJF.

J\RF6[ ,[JFDF\ VFJ[ TM T[ GLR[ D]HA K[P 

O.7, R.11 Rejection of plaint.- 

The plaint shall be rejected in the following cases :

(a)where it does not disclose a cause of action; 

(b)where the relief claimed is undervalued, and the plaintiff,



Order below Ex-13 6/17 R.C.S.No. 419/2022 

on being required by the Court to correct the valuation within

a time to be fixed by the Court, fails to do so; 

(c)where the relief claimed is properly valued by the plaint is

written upon paper insufficiently stamped, and the plaintiff,

on being required by the Court to supply the requisite stamp-

paper within a time to be fixed by the Court, fails to do so; 

(d)where the suit appears from the statement in the plaint to

be barred by any law; 

(e)where it is not filed in duplicate; 

(f)where the plaintiff  fails  to  comply with the provisions of

Rule 9 : 

Provided  that  the  time  fixed  by  the  Court  for  the

correction  of  the  valuation  or  supplying  of  the  requisite

stamp-paper  shall  not  be  extended  unless  the  Court,  for

reasons  to  be  recorded,  is  satisfied  that  the  plaintiff  was

prevented  by  any  cause  of  an  exceptional  nature  for

correcting  the  valuation  or  supplying  the  requisite  stamp-

paper, as the case may be, within the time fixed by the Court

and  that  refusal  to  extend  such  time  would  cause  great

injustice to the plaintiff."

s(f ;LP5LP;LP VMP *4 ~, !! GL HMUJF. J\RF6[ ,[JFDF\  VFJ[ TM VF

HMUJF. C[9/GL VZHL VFBZL R]SFNM HFC[Z YIFYL VUFp SM.56

TASS[  VF5L  XSFI  K[  VG[  GL6L"T  SZL  XSFI  K[P  J/L  SFINFGF

:YFl5T l;wWF\T VG];FZ ;LP5LP;LP VMP*4 ~, !! GL VZHL GL6L"T

SZTL  ;DI[  DF+  NFJF  VZHLGF  SYGF[G[  wIFGDF\  ,[JFGF  ZC[  K[4

5|lTJFNL TZOYL H[ %,L ,[JFD\F VFJ[, CMI T[ wIFG[ ,. XSFI GCL\P

GFP zL ;]5|LDSM8" GF R]SFNF ;,LDEF. lJP :8[8 VF[O DCFZFQ8=4 AIR

2003 SC 759 DF\ VF l;wWF\T 5|:YFl5T SZJFDF\ VFJ[, K[P
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s)f VF  VZHL  J\RF6[  ,[JFDF\  VFJ[  TM  5|lTJFNLV[  ;LP5LP;LP  VMP  *4

~, !! s0Lf  5Z VFWFZLT ZCL  VF  VZHL ZH]  SZ[, K[P  ;LP5LP;LP

VF[P*4 ~, !! GL HMUJF. TYF p5ZMST R]SFNFDF\ :YFl5T SZJFDF\

VFJ[, SFINFGF l;wWF\T wIFG5]J"S  VG[  VY"5]6"  ZLT[  J\RF6[  ,[TF\

V[ :5Q8 YFI K[ S[ VMP*4 ~, !! GM p5IMU SM. 56 TASS[ Y. XS[

K[  VG[  VNF,T  HFT[  VYJF  TM  ;FDF  51FSFZ[  NFB,  SZ[,  VZHL

V\TU"T VF HMUJF.GM p5IMU SZL NFJF VZHL VF HMUJF. C[9/ ZN

OZDFJL XS[ K[P 5Z\T] VF VZHL GL6L"T SZTL ;DI[ DF+ NFJF VZHLGF

SYGMG[  wIFGDF\  ,[JFGF ZC[  K[  VG[  5|lTJFNL  TZOYL NFJF HJFADF\

H[ ARFJ S[ 51FvGL[J[NG SZJFD\F VFJ[, CMI T[ wIFG[ ,. XSFI GCL\P 

s!_fVCL\  JFNL  V[JF  S[;  ;FY[  p5l:YT  YI[,  K[  S[  NFJFJFJF/L  DF[H[

UFD  KF6L4  TFPHLP  J0F[NZFGL  ;LDGF  Z[P;PG\P  !_Z#qZ__!  S],

1F[+O/ C[P_v!ZvZ$ VFZ[ RF[PDLP VFSFZ ~FP !P&) 5{;F JF/L H]GL

XZTGL B[TLGL HDLG 5{SL ptTZ lNXF TZOGL VFXZ[  $_* RF[PDLP

JF/L B[TLGL HDLG S[ H[DF\  S]JF[  VFJ[, K[ T[  HDLG V\U[ VF SFDGF

5|lTJFNLV[  JFNLVF[GF  D{IT  l5TFzL  0FCIFEF.  5ZFUEF.  58[,GL

TZO[6DF\  TFP  (q$q!)((  GF  ZF[H  ~FP  !_  GF  :8[d5  5[5Z  p5Z

AFGFBTGF[ SZFZ SZL VF5L4 lD,STGF[ 5|tI1F SAHF[ EF[UJ8F[ JFNLGF

l5TFzLG[  ;]5|T SZ[, VG[ tIFZYL JFNL NFJFJF/L lD,STGF[  SAHF[

EF[UJ8F[  5|lTJFNLGL  ;D\lTYL  VG[  T[DGL  HF6DF\  VlJZT56[

lAG ZF[S8F[S WZFJL ;NZ lD,STDF\ JFNL B[TL SZL B[TLHgI 5[NFXF[G]\

pt5gG D[/J[ K[P 
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s!!fJW]DF\  JFNLGF  S[;  D]HA  NFJFJF/L  ;J["  G\P  !_Z#q!  5{SL  $_*

RF[PDLP  HDLGGL  VFH]AFH]DF\  JFNLGL  VgI  ;J["  G\AZJF/L  ALHL

HDLGF[ VFJ[, K[ VG[ VF SFDGF JFNL T[DGL HDLGF[DF\ B[TL SZJF DF8[

H[ ALIFZ6 ,FJ[ K[ T[ H ALIFZ6 NFJFJF/L lD,STDF\ JFJ6L SZL

T[G]\  pt5gG D[/J[ K[P JW]DF\  JFNLGF SYG D]HA NFJFJF/L lD,ST

V\U[ 5|lTJFNL wJFZF TFP (q$q!)(( GF ZF[H AFGFBTG]\ ,BF6 SZL

VF5L  VG[  T[  AFGFBTDF\  H6FjIF  D]HAGL  J[RF6  VJ[HGL  ZSD

~FP Z5__qv DF\YL JFNLGF l5TFV[ ~FP Z___qv R]SJL NLW[, CTF

VG[ AFSLGL ZSD K DF;DF\ J[RF6 N:TFJ[H SZJFGL XZT[ R]SJJFGL

CTL4 5Z\T] H[ T[ ;DI[ 5|lTJFNLV[ VFBL HDLGGF[ J[RF6 N:TFJ[H SZL

VF5JF  JFNLGF  l5TFG[  H6FJ[,  CF[JFYL  AFGFBT  D]HA  J[RF6

N:TFJ[H YI[, GYLP JW]DF\  lD,STGF[  N:TFJ[H SZL VF5JF AFAT[

JFNLV[  TFP  )q#qZ_ZZ  GF  ZF[H  5|lTJFNLG[  ,[BLT  GF[8L;  VF5TF\

5|lTJFNLV[  VF  GF[8L;GF[  p0Fp  HJFA  TFP  Z#q#qZ_ZZ  GF  ZF[H

VF5TF CF,GF NFJFG]\ SFZ6 p5:YLT YI[, K[P 

s!Zf JW]DF  JFNLVM  TO["  CF,GF  SFD[  T[DGL  VF\Sv!  GL  NFJF  VZHLGF

;D"YGDF\  VF\Sv$ GF ,L:8YL GLR[  D]HAGF N:TFJ[HM  ZH]  SZJFDF

VFJ[, K[P

S|D G\P N:TFJ[HGL lJUT

! DF[H[ KF6LGF ;J[" G\P !_Z#q! JF/L lD,STGF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ !)5!v5Z YL Z_Z!vZZ 

Z DF[H[ KF6LGF BFTF G\P #*$ UFD GD]GF G\P (vV GF[ pTFZF[

# DF[H[ KF6LGF UFD GD]GF G\P & CSS5+SDF\ 50[, GF[\W G\P Z(#4
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!$**4 Z_&!4 Z!Z$

$ 5|lTJFNLV[ JFNLGF l5TFzLGL TZO[6DF\ SZL VF5[, AFGFBTGF[
SZFZ4 TFP (q$q!)((

5 JFNLGL DF,LSLGF KF6LGF ;J[" G\P !_!$ GF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ Z_!)vZ_ YL Z_Z!vZZ

& DF[H[ KF6LGF UFD GD]GF G\P & CSS5+SDF\ 50[, GF[\W G\P
&)*!4 &))#4 )!))4 )Z__4 )(&!4 !_!&5

* DF[H[ KF6LGF BFTF G\P $#&( UFD GD]GF G\P (vV GF[ pTFZF[

( JFNLGL DF,LSLGF KF6LGF ;J[" G\P !_!! GF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ Z_!)vZ_ YL Z_Z!vZZ

) JFNLGL DF,LSLGF KF6LGF ;J[" G\P !_!# GF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ Z_!)vZ_ YL Z_Z!vZZ

!_ JFNLGL DF,LSLGF KF6LGF ;J[" G\P !_Z_ GF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ !)5!v5Z YL Z_Z!vZZ

!! DF[H[ KF6LGF BFTF G\P $!*_ UFD GD]GF G\P (vV GF[ pTFZF[

!Z JFNLGL DF,LSLGF KF6LGF ;J[" G\P !_ZZ GF UFD GD]GF G\P
*q!Z GF pTFZF ;G[ Z_!)vZ_ YL Z_Z!vZZ

!# DF[H[ KF6LGF BFTF G\P !Z$ UFD GD]GF G\P (vV GF[ pTFZF[

!$ NFJFJF/L lD,SGL :Y/ :YLTL NXF"JTF[ GSXF[

!5 NFJFJF/L lD,SGL :Y/ :YLTL NXF"JTF[ GSXF[

!& NFJFJF/L lD,SGL :Y/ :YLTL NXF"JTF[ GSXF[

!* NFJFJF/L lD,SGL :Y/ :YLTL NXF"JTF[ GSXF[

!( D{IT 0FCIFEF. 5ZFUEF. 58[FG, DZ6GF[ NFB,F[4 
TFP !5q(qZ_Z_

!) D{IT 0FCIFEF. 5ZFUEF. 58[,G]\ 5[-LGFD]\

Z_ JFNLV[ JSL, DFZOT[ 5|lTJFNLG[ VF5[, GF[8L;

Z! 5|lTJFNLV[ JSL, DFZOT[ JFNLGL GF[8L;GF[ HJFA T[DH ;FDL
GF[8L;

ZZ JFNL G\P Z YL 5 GFV[ JFNL G\P ! G[ ,BL VF5[, S],D]BtIFZ5+
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Z# ;J[" G\P !_&$ GF DF,LS EF.,F,EF. A[RZEF. 58[,G]\
;F[U\NGFD]\

Z$ DF[H[ KF6LGF ;J[" G\P !_&$ GF UFD GD]GF G\P *q!Z GF[ pTFZF[

Z5 ;J[" G\P Z#$ GF DF,LS 5\SHEF. 5Z;F[tTDEF. 58[,G]\ 
;F[U\NGFD]\

Z& DF[H[ KF6LGF ;J[" G\P Z#$ GF UFD GD]GF G\P *q!Z GF[ pTFZF[

Z* ;J[" G\P !_!) GF DF,LS VZlJ\NEF. Z6KF[0EF. 58[,G]\
;F[U\NGFD]\

Z( DF[H[ KF6LGF ;J[" G\P !_!) GF UFD GD]GF G\P *q!Z GF[ pTFZF[

s!#f CF,GF NFJFGF SFD[  JFNL  TZO[  VF\Sv$ GF ,L:8YL ZH]  YI[, p5Z

D]HAGF  N:TFJ[HL  5]ZFJFVF[  wIFG[  ,[TF\4  DFS"v$q! YL  NFJFJF/L

;J["  G\P  !_Z#q!  JF/L  lD,STGF  Z[JgI]  Z[S0"GF  pTFZFGL  GS,F[

ZH]  SZJFDF\   VFJ[,  K[P  H[  DFS"v$q! YL ZH]  NFJFJF/L  lD,STG]\

Z[JgI]  Z[S0"  wIFG5]J"S  J\RF6[  ,[TF\  T[DF\  ;G[  !)*_v!)*!  YL

B[0]T TZLS[ CF,GF 5|lTJFNL XF\TFA[G .gN=JNG VDLGG]\ GFD RF,T]\

CF[JFG]\  H6F.  VFJ[  K[P  JFNLGF  SYG  D]HA  DFS"v$q$  YL  ZH]

AFGFBTGF[ SZFZ TFP (q$q!)(( GF ZF[H YIF AFN 5|lTJFNL wJFZF

NFJFJF/L HDLGGF[ 5|tI1F SAHF[ EF[UJ8F[ JFNLVF[GF D{IT l5TFzLG[

;]5|T SZJFDF\  VFJ[, CTF[  VG[  tIFZYL JFNLVF[GF  D{IT l5TF VG[

T[DGF VJ;FG AFN CF,GF JFNL NFJFJF/L HDLGDF\  HFT[  B[TLSFD

SZL pt5gG D[/J[ K[P 

s!$f JFNLGL  NFJFVZHLDF\  H6FJ[,  p5ZF[ST  lJUTF[  wIFG[  ZFBL

DFS"v$q! YL ZH] NFJFJF/L lD,STG]\ Z[JgI] Z[S0" wIFG5]J"S J\RF6[
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,[TF\  ;NZ Z[JgI]  Z[S0"DF\  ;G[  !)(( 5KL B[0]T BFT[NFZ VYJF TF[

SAH[NFZ TZLS[ JFNLVF[GF D{IT l5TFzL 0FCIFEF. 5ZFUEF. 58[,

VG[ T[DGF VJ;FG AFN CF,GF JFNL EF.,F,EF. 0FCIFEF. 58[,

G]\  GFD  NFB,  YI[,  CF[JFG]\  H6F.  VFJT]\  GYLP  DFS"v$q!  YL

ZH]  Z[JgI]  Z[S0"  wIFG5]J"S  J\RF6[  ,[TF\  NFJFJF/L  lD,ST  ;G[

!)*_v!)*! YL B[0]T BFT[NFZ TZLS[ 5|lTJFNLGF GFD[ RF,[ K[ VG[

;NZ  lD,STGF  Z[JgI]  Z[S0"DF\  CF,DF\  56  5|lTJFNLG]\  GFD  RF,T]\

CF[JFG]\ O,LT YFI K[P 

s!5f JW]DF\  JFNLGF SYG D]HA NFJFJF/L lD,STGL VFH]AFH]DF\  VFJ[,

JFNLGL DF,LSLGF VgI ;J[" G\P !_Z_4 !_ZZ4 !_!!4 !_!# VG[

!_!$  JF/L  HDLGF[  TYF  NFJFJF/L  HDLGDF\  JFNL  V[S;ZBF

ALIFZ6G]\ JFJ[TZ SZL T[G]\ pt5gG D[/J[ K[P JFNLGL p5ZF[ST CSLST

wIFG[  ZFBL VF\Sv$ GF ,L:8YL ZH]  YI[, TDFD N:TFJ[HF[  J\RF6[

,[TF\  NFJFJF/L  HDLGDF\  JFJ6L SZJF  DF8[  VF  SFDGF JFNL  wJFZF

VYJF  TF[  T[DGF  D{IT  l5TFzL  wJFZF  SF[.  ;ZSFZL  SR[ZLDF\YL

ALIFZ6GL BZLNL SZL VG[ T[ ALIFZ6GL DNNYL NFJFJF/L HDLGDF\

YL SF[. B[TLGL 5[NFX D[/J[, CF[JFG]\ NXF"JTF[ SF[. VFWFZ 5]ZFJF[ JFNL

TZO[ VF SFD[ ZH] YI[, GYLP 

s!&f JW]DF\ CF,GF NFJFGF SFD[ JFNL wJFZF T[VF[ ;G[ !)(( YL NFJFJF/L

lD,STGF[ 5|tI1F SAHF[ EF[UJ8F[ WZFJL T[DF\ B[TL SFD SZTF CF[JFG]\

H6FJL  T[VF[  lJZ]wW  SAHF  (Adverse  Possession) YL  ;NZ

lD,STGF DF,LS AG[, CF[JFG]\ H6FJJFDF\ VFJ[, K[ tIFZ[ VF\Sv$
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GF ,L:8YL ZH] YI[, N:TFJ[HF[ wIFG[ ,[TF\ NFJFJF/L lD,ST Z[JgI]

Z[S"0DF\  5|lTJFNLGF  GFD[  RF,[  K[P  VF  SFDGF  JFNL  ;NZ  lD,STDF\

HFT[ B[TL SFD SZTF CF[I T[ NXF"JTF[ SF[. 5]ZFJF[ JFNL51F[ VF SFD[ ZH]

YI[, GYLP JW]DF\  CF,GF JFNL ;NZ lD,STGF[  SAHF[  WZFJL T[GL

HDLG DC[;],GL SF[. ZSD VYJF TF[ VgI SF[. ;ZSFZL p5SZGL ZSD

EZTF CF[I T[  NXF"JTF[  56 SF[. VFWFZ5]ZFJF[  JFNL51F[  VF SFD[  ZH]

YI[, GYLP 

s!*f VF\Sv!  GL  NFJFVZHLGL  lJUTF[  ,1FDF\  ,[TF\  DFS"v$q$  YL  ZH]

TFP  (q$q!)((  GF  ZF[H  NFJFJF/L  lD,STGF[  AFGFBTGF[  SZFZ

YIF AFN  ;NZ lD,STGF[  5|tI1F  SAHF[  EF[UJ8F[  CF,GF 5|lTJFNL

wJFZF JFNLG[ ;]5|T SZJFDF\ VFJ[, CF[I T[JL SF[. lJUT DFS"v$q$ GF

AFGFBTDF\  H6FJJFDF\  VFJ[,  GYLP  NFJFVZHLGL  lJUTF[  ,1FDF\

,[TF\  5|lTJFNLGF  l5TFzL  wJFZF  T[DGL  CIFTL  NZdIFG  NFJFJF/L

HDLG AFAT[ DFS"v$q$ YL ZH] SZJFDF\  VFJ[, AFGFBTGF SZFZG]\

lJlXQ8  5F,G  5|lTJFNL  5F;[YL  SZFJL  ,[JF  SF[.  SFG]GL  SFI"JFCL

SZJFDF\ VFJ[, GYLP JW]DF\ CF,GF JFNL wJFZF 56 T[DGF l5TFzLGL

CIFTL NZdIFG NFJFJF/L HDLG p5Z T[DGF[ DF,LSL CSS 9ZFJL ,[JF

VYJF  TF[  AFGFBTGF  SZFZGF[  VD,  SZFJL  ,[JF  AFAT[  SF[.

SFIN[;ZGL SFI"JFCL SZJFDF\ VFJ[, GYLP 

s!(f DFS"v$q$ YL ZH] TFP (q$q!)(( GF ZF[HGF[ AFGFBTGF[ SZFZ YIF

AFN CF,GF JFNL wJFZF VFXZ[  #$ JQF"GF ,F\AF ;DIUF/F AFN 5|

lTJFNLG[  TFP  )q#qZ_ZZ  GF  ZF[HGL  GF[8L;  VF5L  CF,GF  NFJFG]\
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SFZ6 p5:YLT  YI[,  CF[JFG]\  H6FJL  CF,GF[  NFJF[  NFB, SZJFDF\

VFJ[, K[P 

s!)f lJX[QFDF\  RRF"  SZJFDF\  VFJ[ TM JFNLVMV[ NFJFJF/L lD,STGF TFP

(q$q!)((  GF  ZMHGF  AFGBTGM  lJX[QF  VD,  SZFJJF  CF,GM

NFJM  TFP  Zq)qZ_ZZ  GF  ZMH  V[8,[  S[  SZFZ  YIFGF  VFXZ[  #$

sRF[+L;f JQF" SZTF JW] ;DI AFN NFB, SZ[, K[PJW]DF ;DIDIF"NF

VlWlGID4!)&# GF VG]rK[Nv5$ D]HA4 SZFZGF lJX[QF 5F,GGM

NFJM4SZFZGF 5F,G DF8[  GSSL YI[, TFZLBYL VYJF TFZLB GSSL

SZJFDF  VFJL  GCL  CMI  TM  T[G]\  5F,G  SZJF  GF  5F0JFDF  VFJ[,

CMJFGL  JFNLG[  HF6  YFI  tIFZYL  #s+6f  JQF"DF\  NFB,  SZJM

VFJxIS K[P CF,GF SFD[  VF\Sv! GL NFJF VZHLGL lJUTM ,1FDF\

,[TF4 JFNLVM wJFZF CF,GM NFJM VFXZ[ #$ JQF"  SZTF JW] ;DIGF

lJA\A  AFN  NFB,  SZJFDF  VFJ[,  K[4  tIFZ[  JFNLVMGF  CF,GF

NFJFG[ ;DIDIF"NFGM AFW G0TM CMJFG\] :5Q856[ ;FlAT YFI K[P

sZ_f JFNL TZOYL NFJF VZHLDF\ NFJFGF SFZ6 5[ZF G\P* DF\ NFJFVZHLGL

lJUTM  D]HA  5|lTJFNLV[  lD,STGM  AFGFBTGM  SZFZ  TFP

(q$q!)((  GF  ZF[H  SZL  VF%IF  AFN  AFGFBT D]HA lD,STGF[

5]Z[5]ZF[ VJ[H :JLSFZL T[GF[ 5|tI1F SAHF[ EF[UJ8F[ JFNLG[ ;]5|T SIF["

tIFZYL  TYF  JFNLV[  NFJFJF/L  lD,ST  V\U[  5|lTJFNLGF[  ~A~DF\

TFP  Z(qZqZ_ZZ  GF  ZF[H  ;\5S"  SIF["  tIFZYL  VG[  tIFZAFN

JFNLV[  T[DGF  JSL,zL  DFZOT[  TFP)q#qZ_ZZ  GF  ZMH  5|lTJFNL

G[  GM8L;  VF5L  tIFZ[  VG[  5|lTJFNLV[  ;NZ  GF[8L;GF[  HJFA  TFP
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Z#q#qZ_ZZ GF ZF[H VF5[, tIFZYL p5l:YT YI[, CMJFG]\  CF,GM

NFJM  NFB, SZJFG]\  SFZ6 p5l:YT YI[, CMJFG]  H6FJ[, K[P  VF

SYG  TNG  E|FDS4  RT]ZF.5]J"SG]  VG[  VF  NFJM  ;DI  DIF"NFDF\

CMJFG] NXF"JJF DF8[ GFDNFZ VNF,TG[ U[ZDFU[" NMZT]\ K[P 

sZ!f VFD4 JFNLGF NFJFG[  5|YDNX"GLI ZLT[  H ;DI DIF"NFGF SFINFGL

HMUJF.GM  AFW  CMJFG]  :5Q856[  H6F.  VFJ[  K[[P  JW]DF\  s!f

C[D[gN| .`JZEF. 58[, lJPUMS],EF. XGFEF. ;LJL, ZLJLhG VZHL

G\P#_ZqZ_!# sGFDPU]HZFT CF.SM8"f TYF sZf ;LPV[;PZFDF:JFDL

lJPJLPS[P;[gYL, VG[  ALHF  V[PVF.PVFZPZ_ZZ  s;]PSMf  $*Z$ GF

R]SFNFVMDF\ GFDNFZ U]HZFT CF.SM8" TYF GFDNFZ ;]l5|D SM8"[ 9ZFJ[,

K[ S[ HIFZ[ NFJF VZHL 5ZYL H NFJF VZHL ;DI DIF"NF ACFZ CMJFG]

H6F. VFJT] CMI tIFZ[ NFJF VZHL ;LP5LP;LP VMP*4 ~, !! s0Lf

C[9/ ZN SZL XSFIP J/L4 ;DI DIF"NF  VWLGLIDGL S,D 5 GL

HMUJF. NFJM NFB, SZJFG[ ,FU] 50L XS[ GCL\ VG[ ;DI DIF"NFGF

SFINFGL S,D ) VG];FZ V[S JFZ ;DI DIF"NFGL X~VFT Y. UI[,

CMI  T[G[  VFG]QF\ULS  SM.  SFZ6M  SFINFDF\  H[  V5JFN~5[  NXF"J[,

K[ T[ l;JFIGF V8SFJL XSTF GYLP VFD4 VF NFJFG[ 5|YDNX"GLI

ZLT[ H ;DI DIF"NF VWLGLIDGL HMUJF.GM :5Q856[ AFW VFJ[ K[P

sZZf p5ZMST  SZJFDF\  VFJ[,  RRF"  VG];FZ  VCL\  5|YDNX"GLI  ZLT[  H

JFNLGF NFJFG[ ;DI DIF"NF VWLGLIDGM AFW G0TM CMJFG] H6FT]

CM.  JFNLV[  H[  NFJFG]  SFZ6  NFJF  VZHLDF\  H6FJ[,  K[  T[  SFZ6

BZ[BZ  VF  TASS[  JFNLG[  VF  NFJM  NFB,  SZJFG]  p5l:YT  YI[,
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CMJFG]  5|YDNX"GLI  ZLT[  DFGL  XSFI  T[D  GYLP  JFNLV[  H[  SFZ6

NXF"J[, K[  T[  VF NFJM  VNF,TDF\  NFB, Y. XS[  VG[  T[  ;AAGL

.g;FOL  SFI"JFCL  Y. XS[  T[JF  .ZFNFYL  E|FDS TYF RT]ZF.5]J"SG]

GLJ[NG  SZL  VG[  NXF"J[,  K[P  GFP  zL  ;]5|LDSM8"[ "T.

Arivandandam v/s. T.V.Satyapal", 1977(4) SCC 467

GF  R]SFNFDF\  9ZFJ[,  K[  S[  VNF,T[  NFJFVZHLG[  VY"5]6"  ZLT[  J\

RF6[  ,[JFGL ZC[  K[4  HIFZ[  RT]ZF.5]J"SGF 0=FO8L\UYL E|FDS NFJFG]

SFZ6  NXF"JJFDF\  VFJ[,  CMI  T[JF  ;\HMUMDF\  VNF,TGL  OZH

K[ S[ VNF,T[ BZ[BZ NFJFG] SFZ6 SIFZ[ p5l:YT YI[, K[ T[ HMJFG]

ZC[ K[P VF R]SFNFGF 5[ZF G\P 5 DF\ GLR[ D]HA 9ZFJJFDF\ VFJ[, K[P

5.  We  have  not  the  slightest  hesitation  in

condemning the petitioner for the gross abuse of

the  process  of  the  court  repeatedly  and

unrepentantly resorted to. From the statement of

the  facts  found  in  the  judgment  of  the  High

Court, it is perfectly plain that the suit now

pending  before  the  First  Munsif's  Court

Bangalore, is a flagrant misuse of the mercies

of  the  law  in  receiving  plaints.  The  learned

Munsif must remember that if on a meaningful -

not  formal  -  reading  of  the  plaint  it  is

manifestly  vexatious,  and  meritless,  in  the

sense of not disclosing a clear right to sue, he

should exercise his power under O. VII R. 11, C.

P.  C.  taking  care  to  see  that  the  ground

mentioned therein is fulfilled. And, if clear

drafting has created the illusion of a cause of

action, nip it in the bud at the first hearing

by examining the party searchingly under O. X.
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C.P.C.  An  activist  Judge  is  the  answer  to

irresponsible law suits. The trial Courts would

insist imperatively on examining the party at

the first hearing so that bogus litigation can

be shot down at the earliest stage. The Penal

Code  is  also  resourceful  enough  to  meet  such

men,  (Ch.  XI)  and  must  be  triggered  against

them. In this case, the learned Judge to his

cost realised what George Bernard Shaw remarked

on the assassination of Mahatma Gandhi."It is

dangerous to be too good."

VF p5ZF\T GFDNFZ zL ;]5|LDSM8["  AIR 2012 SC 3912 GF

R]SFNFDF\  9ZFJ[,  K[  S[  HIFZ[  NFJFG]  BZ[BZ  SM.  SFZ6 (Real

Cause  of  Action) p5l:YT  YI[,  H  G  CMI  T[J]\

VNF,TG[ NFJF VZHL 5ZYL H H6F. VFJT]\ CMI tIFZ[ T[ NFJM VMP*4

~, !! GL HMUJF. VG];FZ VNF,T ZN OZDFJL XS[ K[[P  J/L4 GFPzL

;]l5|DSF[8"  wJFZF Kamla  &  Others  V/s.  K.T.Ashrva  &

others AIR 2008 SC 3164 GF lS:;FDF\  V[J]\  :YFl5T SZJFDF\

VFJ[,  K[  S[4  VF[0"Z  *  Z],  !!  GL  HF[UJF.GF[  pN[X  V[JM  ZC[,

K[  S[  HF[  NFJFDF\  SF[.  SF[h  VF[O  V[SXG  H6FT]\  G  CF[I

TF[  tIFZ[  VNF,T[  T[JF  ALGH~ZL  NFJFGL  ;]GFJ6LG[  Z1F6 VF5J]\

HF[.V[ GCLP

sZ#f VFD4 p5ZMST TDFD RRF"  V[SL;FY[  J\RF6[ ,[JFDF\  VFJ[  TM JFNL

wJFZF  VF\Sv!  GL  NFJFVZHLDF\  TFP  (q$q!)((  GF  ZF[HGF

AFGFBTGF SZFZGF lJlXQ8 5F,GGL NFN ;FY[ RT]ZF.5]J"S  lJZ]wW
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SAHF (Adverse Possession) YL T[VF[ DF,LS AG[, CF[JFGL HFC[ZFT

D[/JJFGL  NFN  DF\UJFDF\  VFJ[,  K[P  JFNL  wJFZF  VF\Sv!  GL

NFJFVZHLDF\  DF\UJFDF\  VFJ[,  p5ZF[ST  NFN  V[SALHFYL  5Z:5Z

lJZF[WFEF;L CF[JFYL4 VF SFD[ JFNLGF lJPJPzLP wJFZF T[DGL ,[BLT

N,L,F[GF ;DY"GDF\ VF\SvZ! GF ,L:8YL ZH] YI[, gIFILS R]SFNFVF[

T[VF[G[ DNN~5 AGTF G CF[I4  VF NFJM NLJFGL SFI"ZLTL ;\CLTFGF

VMP*4 ~, !! s0Lf VG];FZ ZN YJFG[ 5F+ CM. gIFIGF CLTDF\ VF

VZHL  D\H]Z  SZJL  pRLT  H6FT]  CM.  GLR[  D]HA  VFBZL  C]SD

OZDFJJFDF\ VFJ[ K[P  

C]SD

s!f VF VZHL VFYL D\H]Z SZJFDF\ VFJ[ K[P 

sZf VF  NFJM  NLJFGL  SFI"ZLTL  ;\CLTFGF  VMP*4  ~,  !!  s0LfGL  

HMUJF. VG];FZ ZN SZJFGM C]SD OZDFJJFDF\ VFJ[ K[P 

s#f SR[ZLG[  VFYL  VFN[X  SZJFDF\  VFJ[  K[  S[  ;NZ  VZHL  TYF  C]SD  

NFJF VZHL V\FSv! ;FY[ ;FD[, ZFBJFP 

s$f C]SD D]HA C]SDGFD]\ NF[ZJ]\P

s5f BR" ;AA SM. C]SD GYLP

C]SD VFHZMH TFP _(q_(qZ_Z# GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\EF/FJL4 ;CL SZL HFC[Z SIM"P

TFP _(v_(vZ_Z#P
J0MNZFP

slN5S C;D]BEF. B\EFTLf
+LHF VlWS l;GLIZ l;lJ, HH4

J0MNZFP HLH[v__(&&


