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Section 3. Constitution of Commercial Courts.

1[3. Constitution of Commercial Courts.-- (1) The State Government, may
after consultation with the concerned High Court, by notification,
constitute such number of Commercial Courts at District level, as it may
deem necessary for the purpose of exercising the jurisdiction and powers
conferred on those Courts under this Act:

2[Provided that with respect to the High Courts having ordinary original
civil jurisdiction, the State Government may, after consultation with the
concerned High Court, by notification, constitute Commercial Courts at the
District Judge level:

Provided further that with respect to a territory over which the High Courts
have ordinary original civil jurisdiction, the State Government may, by
notification, specify such pecuniary value which shall not be less than three
lakh rupees and not more than the pecuniary jurisdiction exercisable by the
District Courts, as it may consider necessary.]

3[1(A) Notwithstanding anything contained in this Act, the state

Government may, after consultation with thw concerned High Court, by
notification, specify such pecuniary value which shall not be less than three
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lakh rupees or such higher value, for whole or part of the state, as it may
consider necessary.];

The State Government shall, after consultation with the concerned High

Court specify, by notification, the local limits of the area to which the
jurisdiction of a Commercial Court shall extend and may, from time to
time, increase, reduce or alter such limits.

The 4[State Government may], with the concurrence of the Chief Justice of
the High Courtappoint one or more persons having experience in dealing
with commercial disputes to be the Judge or Judges, of a 5[Commercial
Court either at the level of District Judge or a court below the level of a
District Judge].
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(c) "commercial dispute" means a dispute arising out of-(i) ordinary
transactions of merchants, bankers, financiers and traders such as those
relating to mercantile documents, including enforcement and interpretation
of such documents;

(ii)export or import of merchandise or services;

(iii)issues relating to admiralty and maritime law;

(iv) transactions relating to aircraft, aircraft engines, aircraft equipment and
helicopters, including sales, leasing and financing of the same;

(V) carriage of goods;
(vi) construction and infrastructure contracts, including tenders;

(vii) agreements relating to immovable property used exclusively in trade
or commerce;
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(viii) franchising agreements;
(ix) distribution agreements;
(x) management and and licensing consultancy agreements;
(xi) joint venture agreements;
(xii) shareholders agreements;

(xiii) subscription and investment agreements pertaining to the services
industry including outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;

(xv) partnership agreements;

(xvi) technology agreements; development

(xvii) intellectual property rights relating to registered and unregistered
trademarks,4 copyright,patent,design,domain names,geographical
indications and semiconductor integrated circuits;

(xviii) agreements for sale of goods or provision of services;

(xix) exploitation of oil and gas reserves or other natural resources
including electromagnetic spectrum;

(xx) insurance and re-insurance;
(xxi) contracts of agency relating to any of the above; and

(xxii) such other commercial disputes as may be notified by the Central
Government.
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"'34. It is quite clear that the cause of action is the failure of
the Defendant - bank to pay the amount of
Rs.36,00,00,000/- with interest accrued thereon as per the
fixed deposit receipts, despite legal notice as well as the
pre-institution mediation, which failed, due to the refusal of
the Defendant - Bank to participate in the mediation
process._ Theafore said paragraph clearly refers to the
fixed deposit receipts with numbers and amounts on
which the commercial summary suit is based. The
relationship between the Plaintiff and the Defendant
- bank is that of creditor and debtor and by no
stretch of imagination, the said relationship can be
said to be not a commercial one. | agree with
Mr.Naidu that the dispute is a commercial one,
arising out of ordinary transaction between a banker
and customer for enforcement of fixed deposit
receipts by the customer for recovery of amounts of
principal and interest placed under the fixed
deposits with the Defendant - bank. | also agree with
Mr.Naidu that the decision of the Delhi High Court in the
case of IHHR Hospitality (Andhra) Pvt. Ltd. vs. Seema
Swami and Others (supra) relied upon by the learned
Counsel for the Defendant - bank is clearly distinguishable
as the said suit therein was between a company and wife of
the accused, who had embezzled huge amounts through
cheques and also made fraudulent direct transactions from
the bank account of the Plaintiff - company and siphoned
off the money. Therefore, the said suit was held to be based
on fraud committed on the basis of forged cheques and
falsification of accounts, which is not the case here, as even
though there may have been embezzlement of funds by an
employee of the bank along with other co-conspirators,
however the present suit is a claim by the Plaintiff - Board
against the Defendant - bank for recovery of fixed deposits
of Rs.36,00,00,000/- along with interest and not against the
employees or persons involved in the fraud or
embezzlement, and therefore, the reliance by the
Defendant - bank on said decision is misplaced.

35. Accordingly, | hold that the dispute is a commercial
dispute as defined under Section 2(1)(c)(i) of the
Commercial Courts Act. The suit claim is of more than
Rs.36,00,00,000/-, which is more than the specified value,
and therefore, has correctly been registered under the
commercial category as a commercial summary suit."
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The learned senior advocate for the appellant would however, contend that
a strict interpretation as in the case of taxing statutes would not be
appropriate in the instant case where the issue relates to jurisdiction. In that
regard, the learned senior advocate has referred to the statement of objects
and reasons with which the Commercial Courts Act, 2015 is enacted so as
to provide speedy disposal of high value commercial disputes so as to
create the positive image to the investors world about the independent and
responsive Indian Legal System. Hence, he contends that a purposive
interpretation be made. It is contended that a wider purport and5 meaning
is to be assigned while entertaining the suit and considering the dispute to
be a commercial dispute. Having taken note of the submission we feel that
the very purpose for which the CC Act of 2015 has been enacted would be
defeated if every other suit merely because it is filed before the
Commercial Court is entertained. This is for the reason that the suits which
are not actually relating to commercial dispute but being filed merely
because of the high value and with the intention of Page 7 of 15Licenced to
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: Mr.Nareshkumar Ramjibhai Patel (GJ01417) seeking early disposal
would only clog the system and block the way for the genuine commercial
disputes which may have to be entertained by the Commercial Courts as
intended by the law makers. In commercial disputes as defined a special
procedure is provided for a class of litigation and a strict procedure will
have to be followed to entertain only that class of litigation in that
jurisdiction. If the same is strictly interpreted it is not as if those excluded
will be non-suited without any remedy. The excluded class of litigation
will in any event be entertained in the ordinary Civil Courts wherein the
remedy has always existed.

In that view it is also necessary to carefully examine and entertain only
disputes which actually answers the definition "commercial disputes" as
provided under the Act. In the instant case, as already taken note neither
the agreement between the parties refers to the nature of the immovable
property being exclusively used for trade or commerce as on the date of
the agreement nor is there any pleading to that effect in the plaint. Further
the very relief sought in the suit is for execution of the Mortgage Deed
which is in the nature of specific performance of the terms of
Memorandum of Understanding without reference to nature of the use of
the immovable property in trade or commerce as on the date of the suit.
Therefore, if all these aspects are kept in view, we are of the opinion that
in the present facts the High Court was justified in its conclusion arrived
through the order dated6 01.03.2019 impugned herein. The Commercial
Court shall therefore return the plaint indicating a date for its presentation
before the Court having jurisdiction.
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