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                             Z[P ;DZL ;}8 G\P Z_qZ_Z5

                                     oo VF\S v ! ,UT C]SD oo

s!f VF SFDGF JFNL A[\S VMO AZM0F4 ERFp XFBFGFVMV[ VF SFDGF 5|lTJFNL
H[D, ZF;\U SM,LGFVMG[ ~FP#4__4___qv V\S[ ~l5IF +6 ,FB 5]ZFGL 5FS
WLZF6 DF8[  ,MG  VF5[,  CTLPH[  5FS  WLZF6 ,MG  ;\A\W[  VF  SFDGF  JFNL
A[\S[  ~FP$4_(4Z!ZP*)qv  V\S[  ~l5IF  RFZ  ,FB  VF9  CHFZ  A;M  AFZ
VG[  VMU^IFV[;L 5{;F 5]ZF  5|lTJFNL 5F;[YL J;], ,[JF  DF8[  CF,GM NFJM
SZ[, K[P tIFZAFN CF,GM NFJM 5|FYlDS ;]GJ6L DF8[ ZFBJFDF\ VFJ[, CTM P

sZf VF  SFDGF  JFNL  TZO[  ZH]VFT  K[  S[4  CF,GM  NFJM  ;LJL,  SM8"G[  R,FJJF
DF8[  CS]DT 5CM\R[  K[ VG[ CF,GM NFJM ;LJL, ;DZL :I]8 K[ VG[ A[\S[  ,MG
ZLSJZ SZJF DF8[ SZ[, K[ VFYL4 CF,GF NFJM R,FJJF DF8[ VF SM8"G[ CS]DT
K[P VF SFD[ CF,GM NFJM JFNL A[\S VG[ 5|lTJFNL JrR[ SMDXL"I, 8=Fgh[SXGGM
K[  VG[  ~FP$4_(4Z!ZP*)qv 5]ZFGL ZSD J;], ,[JF DF8[GM  K[P  VFYL VF
NFJFGL CS]DT SMDXL"I, SM8"G[ ,FU] 50[ K[PVF ;\AW[ SMDXL"I, V[S8GL S,D
v # GLHMUJF. GLR[ D]HA ZH] SZ[, K[ TYF U]HZFT ;ZSFZ wJFZF .:I] SZJFDF\
VFJ[, GM8LOLS[XG GLR[ D]HA ZH] SZ[, K[P

Section 3. Constitution of Commercial Courts.

1[3. Constitution of Commercial Courts.--  (1) The State Government, may
after  consultation  with  the  concerned  High  Court,  by  notification,
constitute such number of Commercial Courts at District level, as it may
deem necessary for the purpose of exercising the jurisdiction and powers
conferred on those Courts under this Act:

2[Provided that with respect to the High Courts having ordinary original
civil  jurisdiction,  the State Government may, after consultation with the
concerned High Court, by notification, constitute Commercial Courts at the
District Judge level:

Provided further that with respect to a territory over which the High Courts
have  ordinary  original  civil  jurisdiction,  the  State  Government  may,  by
notification, specify such pecuniary value which shall not be less than three
lakh rupees and not more than the pecuniary jurisdiction exercisable by the
District Courts, as it may consider necessary.]

3[1(A)  Notwithstanding  anything  contained  in  this  Act,  the  state
Government may, after consultation with thw concerned High Court, by
notification, specify such pecuniary value which shall not be less than three
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lakh rupees or such higher value, for whole or part of the state, as it may
consider necessary.];

(2)  The State Government shall, after consultation with the concerned High
Court  specify,  by notification,  the local  limits  of  the area  to  which the
jurisdiction of a Commercial  Court  shall  extend and may,  from time to
time, increase, reduce or alter such limits.

(3) The 4[State Government may], with the concurrence of the Chief Justice of
the High Courtappoint one or more persons having experience in dealing
with commercial disputes to be the Judge or Judges, of a 5[Commercial
Court either at the level of District Judge or a court below the level of a
District Judge].

s#f VF  SFD[  JFNLGF  lJP  JSL,zLV[  U]HZFT  ;ZSFZ  SMDXL"I,  SM8"
;\A\W[ GM8LOLS[XG SZ[, K[P GM8LOLS[XG ,LU, l05F8"D[g8 TFPZ& VMS8MAZ
Z_Z_GF ZMHG]\  SZ[, K[P  H[  D]HA GM8LOLS[XGGF ;LZLI, G\v$DF\  H6FjIF
D]HA  TF,]SFGL  SM8"DF\  l5|g;L5F,  ;LGLIZ  ;LJL,  HH  ;FC[AGL
SM8"G[ SMDXL"I, SM8" TZLS[ U6L SMDXL"I, l0;%I]8 R,FJJFGL CS]DT SZ[,
K[P 

s$f  VF SFD[ JFNLGF lJP JSL,zLGL DF{lBS ZH]VFT wIFG[ ,LW[, K[PVF SFD[ ;DU|
CSLST HMJFDF\ VFJ[ TM SMDXL"I, V[S8GL S,DvZs;Lfs!f SMDXL"I, 0L:
%I]8 ;\A\W[ jIFbIF SZJFDF\ VFJ[, K[ H[ GLR[ D]HA K[P

(c)  "commercial  dispute"  means  a  dispute  arising  out  of-(i)  ordinary
transactions  of merchants,  bankers,  financiers and traders  such as  those
relating to mercantile documents, including enforcement and interpretation
of such documents; 

(ii)export or import of merchandise or services;

(iii)issues relating to admiralty and maritime law;

(iv) transactions relating to aircraft, aircraft engines, aircraft equipment and
helicopters, including sales, leasing and financing of the same;

(v) carriage of goods; 

(vi) construction and infrastructure contracts, including tenders; 

(vii) agreements relating to immovable property used exclusively in trade
or commerce;
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(viii) franchising agreements; 

(ix) distribution agreements;

(x) management and and licensing consultancy agreements;

(xi) joint venture agreements; 

(xii) shareholders agreements;

(xiii)  subscription  and investment  agreements  pertaining  to  the  services
industry including outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;

(xv) partnership agreements;

(xvi) technology agreements; development

(xvii)  intellectual  property  rights  relating  to  registered  and unregistered
trademarks,4  copyright,patent,design,domain  names,geographical
indications and semiconductor integrated circuits; 

(xviii) agreements for sale of goods or provision of services;

(xix)  exploitation  of  oil  and  gas  reserves  or  other  natural  resources
including electromagnetic spectrum;

(xx) insurance and re-insurance; 

(xxi) contracts of agency relating to any of the above; and 

(xxii) such other commercial disputes as may be notified by the Central
Government.

VFD p5ZMST SMDXL"I, SM8" V[S84Z_!5GL S,DvZs;Lfs!f J\RF6[ ,.V[
TM  T[DF\  :5Q8  H6FJ[,  K[  S[  A[SL\UGF  W\WF[  SZTF  A[SL\UGF  JC[JFZMGM
SMDXL"I, 0L:%I]8DF\ ;DFJ[X YFI K[P VFYL CF,GM NFJM 56 A[\S wJFZF 5|
lTJFNLG[ ,MG VF5[, CTLP VFYL T[ SMDXL"I, 0L:%I]8 K[P

s5f VFD4  VF  SFD[  SMDXL"I,  l0:%I]8  SMG[  SC[JFI  VG[  A[\S  ;\A\lWT  NFJF
SMDXL"I, l0;%I]8GL jIFbIFDF\ VFJ[ K[ S[ S[D T[  ;\A\W[ GFDNFZ AMdA[ CF.
SM8"GF AMdA[ VFI"G  V[g0 :8L, ,[AZ AM0" lJZ]wW :8[8 A[\S VMO .g0LIF4
Z_Z$s5f ALP;LPVFZP$!* GF  5[ZF  v  #$ VG[  #5 DF\  GLR[  D]HA  RRF"
SZJFDF\ VFJ[, K[P 
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''34. It is quite clear that the cause of action is the failure of
the  Defendant  –  bank  to  pay  the  amount  of
Rs.36,00,00,000/- with interest accrued thereon as per the
fixed deposit receipts, despite legal notice as well as the
pre-institution mediation, which failed, due to the refusal of
the  Defendant  –  Bank  to  participate  in  the  mediation
process. Theafore said paragraph clearly refers to the
fixed deposit receipts with numbers and amounts on
which the commercial  summary suit  is  based.  The
relationship between the Plaintiff and the Defendant
–  bank  is  that  of  creditor  and  debtor  and  by  no
stretch of imagination, the said relationship can be
said  to  be  not  a  commercial  one.  I  agree  with
Mr.Naidu  that  the  dispute  is  a  commercial  one,
arising out of ordinary transaction between a banker
and  customer  for  enforcement  of  fixed  deposit
receipts by the customer for recovery of amounts of
principal  and  interest  placed  under  the  fixed
deposits with the Defendant – bank. I also agree with
Mr.Naidu that the decision of the Delhi High Court in the
case  of  IHHR  Hospitality  (Andhra)  Pvt.  Ltd.  vs.  Seema
Swami  and  Others  (supra)  relied  upon  by  the  learned
Counsel for the Defendant – bank is clearly distinguishable
as the said suit therein was between a company and wife of
the accused,  who had embezzled huge amounts through
cheques and also made fraudulent direct transactions from
the bank account of the Plaintiff – company and siphoned
off the money. Therefore, the said suit was held to be based
on fraud committed on the basis  of  forged cheques and
falsification of accounts, which is not the case here, as even
though there may have been embezzlement of funds by an
employee  of  the  bank  along  with  other  co-conspirators,
however the present suit is a claim by the Plaintiff – Board
against the Defendant – bank for recovery of fixed deposits
of Rs.36,00,00,000/- along with interest and not against the
employees  or  persons  involved  in  the  fraud  or
embezzlement,  and  therefore,  the  reliance  by  the
Defendant – bank on said decision is misplaced. 

35.  Accordingly,  I  hold  that  the  dispute  is  a  commercial
dispute  as  defined  under  Section  2(1)(c)(i)  of  the
Commercial  Courts  Act.  The  suit  claim  is  of  more  than
Rs.36,00,00,000/-, which is more than the specified value,
and  therefore,  has  correctly  been  registered  under  the
commercial category as a commercial summary suit.''
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VFD4p5ZMST  R]NFDF\  RRF"  SIF"  D]HA  A[\S  VG[  U|FCSGM  ;\AW  S|[0L8Z
VG[  0[AL8ZGF  ;\AW K[  VG[  T[  SMD"XLI, jICJFZ  U6[, CTM  VG[  OLS;
0L5MhL8G[ DS"G8F.G 0MSI]D[g8 U6[, CTMP 

VFD4 A[\S  VG[  U|FCSG]  A[\SDF\  BFT]  BM,JFGL  ;FY[  A\gG[  JrR[  JF6LHI[S
jICJFZ  SC[JFI  VG[  VG[   A[\SZ  N=FZF  ,MG  ;\AWL  N:TFJ[H  SZJFDF\
VFJ[ T[G[ JF6LHLIS N:TFJ[H U6FIP VFD4 CFY p5ZGF S[;DF\ 56 JFNL
VG[  5|lTJFNL  JrR[  ,MGGF  jIFH VG[  T[  5ZT R]SJJF  ;\AW[  SZFZ  YI[,
K[ VG[ T[ SZFZ  JF6LHIS SZFZ U6FI VG[ H[ N:TFJ[H p5Z ;CL SZJFDF\
VFJ[, K[ T[ DS"G8F.G 0MSI]D[g8 K[P VFYL4 CF,GM A[\S VG[ U|FCS JrR[ A[\S
VF5[, ,MG 5ZT SZJFGL TSZFZ SMDXL"I, 0L:%I]8 U6FIP 

VF  SFD[  JW]DF\  GFDNFZ  S6F"8S  CF.SM8"  D[;;"  lJHI  8[S;8F.,  5|M;[;;"
5F8"GXLOD  lJZ]wW  VF.P;LPVF.P;L  A[\S  V[g0  VW;"PZL8  5L8LXG  GP  !
*5((qZZ  TFP!(  H]G  Z_Z5  GF  S[;DF\  DS["8F.,  0MSI]D[g8  ;\A\W[  RRF"
SZJFDF\ VFJ[, K[ VG[ H[DF\ A[\S[ ,MG VF5[, CMI T[JF NFJF SMDXL", l0;%I]8
U6[, K[P

s&f VF SFD[ CF,GM NFJM V[l0XG, ;LGLIZ ;LJL, SM8"DF\ NFB, SZJFDF\ VFJ[,
K[P VFYL CF,GL SM8" SMDXL"I, SM8"GL jIFbIFDF\ VFJTL GYLP VFYL CF,GL
SM8"G[  VF  NFJM  R,FJJF  DF8[  CS]DT  5CM\RTL  GYLP  VF  ;\A\W[  HM.V[  TM
GFDNFZ ;]l5|D SM8" V\AF,F, ;FZFEF. V[g8Z5|F.h l,P lJZ]wW S[P V[;P .gO|
F:5[X ,[54 ;LJL, V5L, G\P *($#qZ_!)4 TF o _$P!_PZ_!) GF S[;DF\
5[ZF v!# VG[ !$ DF\ GLR[ D]HA RRF" SZJFDF\ VFJ[, K[P

13.  The learned senior advocate for the appellant would however, contend that
a  strict  interpretation  as  in  the  case  of  taxing  statutes  would  not  be
appropriate in the instant case where the issue relates to jurisdiction. In that
regard, the learned senior advocate has referred to the statement of objects
and reasons with which the Commercial Courts Act, 2015 is enacted so as
to  provide  speedy disposal  of  high value  commercial  disputes  so  as  to
create the positive image to the investors world about the independent and
responsive  Indian  Legal  System.  Hence,  he  contends  that  a  purposive
interpretation be made. It is contended that a wider purport and5 meaning
is to be assigned while entertaining the suit and considering the dispute to
be a commercial dispute. Having taken note of the submission we feel that
the very purpose for which the CC Act of 2015 has been enacted would be
defeated  if  every  other  suit  merely  because  it  is  filed  before  the
Commercial Court is entertained. This is for the reason that the suits which
are  not  actually  relating  to  commercial  dispute  but  being  filed  merely
because of the high value and with the intention of Page 7 of 15Licenced to
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:  Mr.Nareshkumar  Ramjibhai  Patel  (GJ01417)  seeking  early  disposal
would only clog the system and block the way for the genuine commercial
disputes which may have to be entertained by the Commercial Courts as
intended by the law makers. In commercial disputes as defined a special
procedure is provided for a class of litigation and a strict procedure will
have  to  be  followed  to  entertain  only  that  class  of  litigation  in  that
jurisdiction. If the same is strictly interpreted it is not as if those excluded
will  be non-suited without any remedy. The excluded class of litigation
will in any event be entertained in the ordinary Civil Courts wherein the
remedy has always existed.

14.  In that view it is also necessary to carefully examine and entertain only
disputes which actually answers the definition "commercial disputes" as
provided under the Act. In the instant case, as already taken note neither
the agreement between the parties refers to the nature of the immovable
property being exclusively used for trade or commerce as on the date of
the agreement nor is there any pleading to that effect in the plaint. Further
the very relief sought in the suit is for execution of the Mortgage Deed
which  is  in  the  nature  of  specific  performance  of  the  terms  of
Memorandum of Understanding without reference to nature of the use of
the immovable property in trade or commerce as on the date of the suit.
Therefore, if all these aspects are kept in view, we are of the opinion that
in the present facts the High Court was justified in its conclusion arrived
through the order dated6 01.03.2019 impugned herein. The Commercial
Court shall therefore return the plaint indicating a date for its presentation
before the Court having jurisdiction.

s&f VFD  p5ZMST  GFDNFZ  ;]l5|D  SM8"GF  R]SFNFDF\  RRF"  SIF"  D]HA  CF,GM
NFJFG[ CS]DT 5CM\RTL G CMI T[JF ;\HMUMDF\ IMuI CS]DT WZFJTL VNF,TDF\
NFJM ZH] SZJF DF8[  %,[g8 ZL8G" SZL XSFIP VFD p5ZMST RRF"  SIF"  D]HA
SMDXL"I,  V[S84  Z_!5  GL  S,D  v  #  TYF  SMDXL"I,  V[S8GL  S,D
vZs;Lfs!f DF\ H6FjIF D]HA CF,GM NFJM SMDXL"I, 0L:%I]8DF\ 50TM CMI
TYF ;LJL, 5|M;LHZ SM0GF VM0"Z v *4 ~, v!_ D]HA CF,GM NFJM CS]DT
WZFJTL SMDXL"I, SM8"DF\ %,[g8 ZL8G" SZJF IMuI H6FI K[P VFYL4 p5ZMST
R]SFNFGL RRF" wIFG[ ,[TF\ CF,GF NFJFGL R,FJJFGL V+[GL VNF,TG[ CS]DT
ZC[TL GYLP VFYL gIFIGF lCTDF\  ;LJL, 5|M;LhZ SM0GF VM0"Z v *4 ~,
v !_ D]HA ;1FD VNF,T ;D1F ZH] SZJF H~ZL H6FT]\ CMI4 VFYL gIFIGF
lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P
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     oo C]SD oo

VFYL4 CF,GM NFJM ;1FD VNF,T SMDXL"I, SM8" l5|g;L5F, ;LGLIZ ;LJL,
HH ;FC[AzLGL SM8" ERFp ;D1F ZH] SZJF DF8[ ;LJL, 5|M;LhZ SM0GF VM0"Z
v *4 ~, v!_ D]HA lNG v #_ DF\ ZH] SZJF DF8[ CF,GM NFJM 5ZT SZJFGM
C]SD SZJFDF\ VFJ[ K[P 

VF SFD[ ZHL:8FZzLV[ NFJF VZHL TYF VF NFJFGM TDFD Z[S0"GL V[S
BZL GS, Z[S0"DF\ ZFbIF AFN VF SFDGF JFNLG[ NFJF VZHL TYF T[GL ;FY[GF
V;, N:TFJ[HL SFU/M JFNLzLG[ 5ZT ;M\5JFGM C]SD SZJFDF\ VFJ[ K[P

C]SD4 VFHZMH TF o !5DL DFC[  GJ[dAZ v Z_Z5GF ZMH B]<,L VNF,TDF\
J\FRL4 ;\E/FJL HFC[Z SIM"P

TF o !5q!!qZ_Z$ 
ERFpvSrK                                                         

           sV[GPVFZP58[,f 
                       RLOPHI]PD[HLPERFpvSrK

                                                   SM0 G\P HLPH[P_!$!*
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