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 "GFDNFZ ;JM ""rR VNF,TGM R]SFNM  AIR 2009 SC 1822   Hon'ble Judges:D.K.Jain and R.M.Lodha JJ.   Vakil Prasad Singh Versus State Of

Bihar  J\RF6[ , [TF T [DF GFDNFZ ;JM " "rR VNF,T[ 9ZFJ[, K[ S [4   It is, therefore, well settled that the right to speedy trial in all criminal persecutions
is an inalienable right under Art. 21 of the Constitution. This right is applicable not only to the actual proceedings in court but also
includes within its sweep the preceding police investigations as well. The right to speedy trial extends equally to all  criminal
prosecutions and is not confined to any particular category of cases. In every case, where the right to speedy trial is alleged to
have been infringed, the court has to perform the balancing act upon taking into consideration all the attendant circumstances,
enumerated above, and determine in each case whether the right to speedy trial has been denied in a given case. 
25 Where the court comes to the conclusion that the right to speedy trial of an accus4ed has been infringed, the charges or the
conviction, as the case may be, may be quashed unless the court feels that having regard to the nature of offence and other
relevant circumstances, quashing of proceedings may not be in the interest of justice. In such a situation, it is open to the court to
make an appropriate order as it may deem just and equitable including fixation of time frame for conclusion of trial. 

TYF Z[S0"GL l:YTL HMTF VFZM5L ;FD[ SM. ;LWM 5]ZFJM D/L VFJJFGL XSITF 56 GCLJT ZC[, K[  VG[ ;NZ SFD[ Z[S0" HMTF DF.GMZ
SJMg8L8LGM VF1F[5 K[ VgI SM. VF1F[5 GYLP VFZM5L ;FD[ VF1F[5LT U]GFGM ;LWM 5]ZFJM VFJJFGL XSITF GCLJT ZC[ K[  T[JF ;\HMUMDF  GFDNFZ ;]l5|D SM8"
[ V[ P VF.PVFZP !)(( ;] P SMP*_) DFWJZFJ H[ ;L\ W LIF lJZ] w W  X\ E FHLZFJ ;LPVgHZ[ GF R] S FNFGM VeIF; SZTF 5FZFv* DF 9ZFJ[ ,4K[ S[ 4It is also for the court to take
into consideration any special features which apper in a particular case to consider  whether it is expedient and in the interest of justice
to  permit a prosecution to continue. This is so on the basis thatthe court cannot be utilized for any oblique purpose and where in the
opinion of the court chances of an ultimate conviction are bleak and therefore, no useful purpose is   likely to be served by allowing a
criminal prosecution to continue, the court may while taking into consideration the special facts of a case also quash the proceeding een
though it may be at a preliminary state.p5ZMST R] S FNM V[ P VF.PVFZPZ_!Z ;] P SMP$)P

On the question as to whether the Magistrate can acquit an accused at all under Section 251A (11), Cr. P. C., if the prosecution failed to
produce their witnesses, a Division Bench of the Gujarat High Court observed in State of Gujarat v. Bava Bhadya (1962)'2 Cri LJ 537 (2), as
follows:

Madras High Court The State (Tamil Nadu) vs Veerappan And Ors. on 24 March, 1980  Equivalent citations: AIR 1980 Mad
260

 Coming now to these appeals, we might note here that the offences with which the respondents-accused have been charged are offences
under Sec. 4 (1) (b) of the Tamil Nadu Prohibition Act, and those prosecutions were launched nearly four years ago. Furthermore the prosecution had
not, in spite of notices, attempted to produce the witnesses and in fact were quite non-cooperative in their attitude. In view of those circumstances,
while pointing out that the acquittal of the respondents accused in the circumstances of these cases is not proper, inasmuch as the court had not
discharged itsduty as indicated by us as above, we do not want to interfere with that acquittal at this  length of time and hence we dismiss these
appeals. 

;NZ SFD[ Z[S0"GL CSLST HMTF CF,GL 8=FI, R,FJJFDF VFJ[ TM 56  SM. DCtJGM 5]ZFJM D/L VFJ[ T[D G CM.   VG[ VFZM5LG[ T[ ZLT[ ,FE
D/[ T[JF ;\HMUMDF DMCG,F, lJP :8[8 VMO 5\HFA s;]5|LD SM8"f TYF ;TLQF DC[ZF lJP NL<,L V[0DLGL:8=[XG GM GFDP ;]5|LD SM8"GM R]SFNM wIFG[ ,[TF
HIFZ[ SM8"G[ O[Z,L V[J] ,FU[ S[ SGJLSXGGL SM. XSITF ZC[, GYL tIFZ[ OST OMDF",L8L DF8[ 5|M;LHZ Sd5,L8 SZJFGL H~ZT ZC[TL GYLP 

;NZ SFD[ T5F; VlWSFZLG[ AM,FJJFDF VFJ[ TM 56 OST OZLIFN Z[S0" 5Z VFJ[ OZLIFNGF TtJM OZLIFNL 5MT[ 5M,L; VlWSFZL CM. Z[.0GL
5C[,[YL DFlCTL WZFJTF CMI VG[ :JT\+ 5]ZFJF lJGF HIFZ[ 5M,L; 5MT[ OZLIFNL CMI tIFZ[ JWFZFGF :JT\+ ;FC[NGF ;DY"G lJGF X\SFYL 56 5]ZJFZ Y.
XS[ GCLP T[JF ;\HMUM DF SGJLSXG XSI GYL VG[ VFU/GL 5|S=LIF RF,] ZFBJFYL 56 SM. O/NFIL CSLST D/[ GCLP
& GFDNFZ ;]5|LD SM8"[ V[PVF.PVFZP !)(( ;]PSMP*_) DFWJZFJ H[ ;L\WLIF lJZ]wW X\EFHLZFJ ;LPVgHZ[GF R]SFNFGM VeIF; SZTF 5FZFv* DF\ 9ZFJ[, K[ S[  It is also for
the court to take into consideration any special features which apper in a particular case to consider whether it is expedient and in the
interest of justice to permit a prosecution to continue. This is so on the basis that the court cannot be utilized for any oblique purpose
and where in the opinion of the court chances of an ultimate conviction are bleak and therefore, no useful purpose is likely to be served
by allowing a criminal prosecution to continue, the court may while taking into consideration the special facts of a case also quash the



proceeding een though it may be at a preliminary state. p5ZMST R]SFNM V[PVF.PVFZPZ_!Z ;]PSMP$)) zLHL pO[" 5%5] VG[ ALHF lJPZFWLSF VG[ ALHFDF\ ZLOZ SZJFDF\
VFJ[, K[P VFD ;NZ R]SFNM J\RF6[ ,[TF T[DF\ GFDNFZ CF.SM8" wJFZF plRT SL:;FDF\ SFI"JFCLDF\ VFU/ JWJFG] IMuI G H6FI TM OlZIFN SJMX SZJF ;A\W[GL RRF" SZ[, K[P JW]DF\ GFDNFZ V[5[,[8
SM8"GL JBTM JBTGL :5L0L 8=FI, R,FJJFGL UF.0 ,F.G wIFG[ ,[TF HIFZ[ VFZM5L G[ TS;LZJFG 9ZFJL XSFI T[JF SM. 56 RFg; ZC[, G CM. S[ XSITF ZC[, G CMI TM T[JL SFI"JFCL VFU/
R,FJJL T[ VNF,TGF 5|M;[;GF N]Zp5IMU ;DFG U6FX[P H[YL OlZIFN 51FGM JW] 5]ZFJM GM\WJFDF\ VFJ[, GYLP JW]DF\ ;NZ SFD[ Z[S0"GL CSLST HMTF CF,GL 8=FI, R,FJJFDF VFJ[ TM 56  SM.
DCtJGM 5]ZFJM D/L VFJ[ T[D G CM.  VG[ VFZM5LVF[G[ T[ ZLT[ ,FE D/[ T[JF ;\HMUMDF DMCG,F, lJP :8[8 VMO 5\HFA s;]5|LD SM8"f TYF ;TLQF DC[ZF lJP NL<,L V[0DLGL:8=[XG GM GFDP
;]5|LD SM8"GM R]SFNM wIFG[ ,[TF HIFZ[ SM8"G[ O[Z,L V[J] ,FU[ S[ SgJLSXGGL SM. XSITF ZC[, GYL tIFZ[ OST OMDF",L8L DF8[ 5|M;LHZ Sd5,L8 SZJFGL H~ZT ZC[TL GYLP

*P ;NZ SFD[ HM OZLIFNLG[ T5F;JFDF\ VFJ[ TM 56 OZLIFNL 5MT[ 5M,L;GF HJFANFZ VlWSFZL CMI :JFEFJLS ZLT[ OZLIFNG[ VG]~5 H]AFGL
VF5[ VG[ 5MT[ SZ[, SFDULZLGM OZLIFNG[ VG]~5 VC[JF, ZH] SZ[  VgI SM. :JT\+ CSLSTM Z[S0" 5Z VFJ[ GCL VG[ CF,GF OZLIFNL 56 H[ 5M,L; :
8[XG[ Z[.0 SZL D]NFDF, ;FY[ 5|5Mh RFH"XL8 SZ[, K[ T[ 5M:8[GF ;eI CMI 5MT[ :JFEFJLS ZLT[ V[SALHF YL 56 TDFD AFATMGF HF6SFZ CMI JW]DF\
OZLIFNLGL H]AFGL YL OST 5M,L; SFDULZLGM VC[JF, Z[S0" 5Z VFJ[ JW]DF\ OZLIFNG[ H[D K[ T[D wIFG[ ,[JFDF\ VFJ[ TM 56 OZLINDF\ ;ZSFZL JFCGGM
G\AZ S[ Z[.0 JBT[ ;FY[ ZFB[, 5\RMGF GFD ,BFJ[, GYL JW]DF\  OZLIFN HMTF T[DF BFGF ZFBJFDF\  VFJ[, K[ VG[ T[DF\ 5[G YL ,BF6 YI[, K[ T[JF
;\HMUMDF\ HIFZ[ VgI SM. :JT\+ ;FC[N 5M,L; l;JFI G CMI VG[ :JT\+ 5\RMV[ ZLSJZLG[ ;DY"G VF5[, G CMI T[JF ;\HMUMDF\ 5|:YFl5T lS|DLG,
HI]ZL;5|]0g;GF l;wWF\TMG[ wIFG[ ,[TF TYF VFZM5LGF VlWSFZMG[ TYF O[Z 8=FI,GF l;\wWFTM TYF 5]ZFJFGL TDFD R[.G V\SA\W ZLT[ HM0FI VG[ OST VG[
OST CF,GF VFZM5LV[ H VF1F[5LT U]GM SZ[, K[ T[JM :5Q8 5]ZFJM VFJ[ tIFZ[H TS;LZJFG 9ZFJL XSFI VgIYF 5]ZJFZ YIF ;]WL VFZM5L lGNM"QF CMJFGM
l;wWF\T  TYF  JBTMJBTGF  GFDP;]l5|D  SM8"GF  R]SFNFVM  D]HA  HIFZ[  5]ZFJFDF\  X\SF  AFSL  ZC[TL  CMI  VG[  A\G[  TZOGL  X\SFVM  :5Q8  YTL  CMI
tIFZ[ VFZM5LG[ X\SFGM ,FE D/JF 5F+ YFI K[ CF,GF S[;DF\ 5\RM l;JFI VgI SM. :JT\+ ;FC[N G CMI JW] 5]ZFJM ,[JFDF\ VFJ[ TM 56 SM. O/NFIL
CSLST D/[ GCL VG[ 5|:YFl5T l;wWF\TM D]HA VFZM5LG[ X\SFGM ,FE D/[ T[D CMI T[ wIFG[ ZFBL 50[, 5]ZFJFGF VFWFZ[ lG6"I SZJM IMuI VG[ jIFHAL
H6FI K[P
(P 5\RM 5\RGFDFGL CSLSTG[ ;DY"GSFZS 5]ZFJM VF5TF GYLP VF SFDGF VFZM5LGF SaHFDF OZLIFNDF\ H6FjIF D]HAGF D]N'FDF, ;FY[ D/L
VFJ[, CMJFGL CSLSTG[ ;DY"G D/T] GYL SFZ6 S[ OZLIFN51FGM 5]ZFJM HMTF T[VMV[ VF Z[.0 5\RMGL CFHZLDF\ SZ[, K[ HIFZ[ VF SFD[ 5\RM 5\RGFDFGL
CSLSTG[  ;DY"GSFZS  5]ZFJM  VF5TF  GYL  T[DH  VF  SFDGF  VFZM5LGF  SaHFDF\YL  D]N'FDF,  5FJTLDF\  H6FjIF  D]HAGM  D]N'FDF,  D/L  VFJ[,
K[ T[ AFAT[ 5\RMGL H]AFGLYL ;DY"G D/[, GYL T[DH JW]DF\ VFJF 5|SFZGF SMuGLh[A,GF U]gCFDF\ OZLIFN 51FG[ VgI :JT\+ ;FC[NMG] ;DY"G 56
D/J] H~ZL K[  H[  VF SFD[  V[JF SM. ;FC[NMG[  T5F;JFDF VFJ[, GYL S[  T[JF  ;FC[NMG[  RFH"XL8DF\  NXF"J[,F  GYLP VF SFD[  5\RM  5\RGFDFGL CSLSTG[
;DY"GSFZS 5]ZFJM VF5TF GYLP VFD4 OZLIFN51F CF,GF VFZM5L ;FD[ 5MTFGM S[; X\SFYL 5Z ;FALT SZJFDF lGQO/ UI[, CMI4D]N'F G\P! GM HJFA
GSFZDF\ VF5L4 D]N'F G\PZ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF VFJ[ K[P 
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