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G, a1 JH ¥, S VP §AR WU dd BT & T AT G4 °, 10
1@t ST,

S TR IFUSHT TaT 47/1975 S fF 15-09-1975 & F] &, H
o1, S fo 94 7 B: A1 a 2ft, P TR IMSiaT HRIEAN G g1 e
T & I A dI Nferpad HiHr ot g1 3 TS 8, IR <ol 3FR Tl
o ggTH T fAey SBIRUN BT Ie PRa §U 3Toia DRI H BH DRI
T FT ft AT FhelT B

15- SR IR <IRITed § e SRS UGl $-2 & GRT gfa|
ool H it T SUMIST RIS & AT § Ud dx foet T Ta18 gRT
I g T2 T T &1 39 UPR g TIE & fh IfOIIo gRT =IaTer
o HTeT GeheHT SRM fIaRUr TRgd Al fopar 11 8, 9 & I8 a2 & =1t
qoheHT IR € aR a1 T 8, R |ie ffef+ad & wraem i
& TR g fhar w1 21 J81 I8 ff IeE & & gfo Arerar
AER Bl <R & &l WIf&T T8l BT AT 81 AT qBRR &
I & 3 H AR T8 | g I 7 3Rl 6T & fob St agann
Y RS a¥g ARG H ST i Tt rerar 87|

16- SITARIHTU TR IE IR 2 S AHGh 1T AR & Peol
10 IR T 3fd & Peol § 20 ey 3fdy R Tl o= JFaR &
Peol | &1 U H pHL: U fhall JRAT g 500 T AR RS g4 &,
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O T BT IP U DI IG Yo ol AT AT IRIh a_HG 3dY IR
9D GRT g gg AR & =R off, O smfafaa fasar mar o o™
BRI I8 UI & B H URIPR 99 T oft| R & T2 & g I &
foIT TS GRT 0. Seel, -1 TH.3T8. STRM afds g ot Seef, -2 TH.3TTS.
TS TaT g @ wRifad v a7 81 9. 8se,01 7 B o §
IRTG o8- A% T 1, IR T4 & IUBRUT deall Gletd H fetdm T
SRS 30 e} UMM IRE H | AR AT AT 01 Tfex TATRed di
Ide H IGHR HicT FaHIeR fhdm 11 aRFE JRAT AR AR Pl 3T
sl & e e FIHER TR AT AR IR R 0t Seet 02 A
RS IUMIHT IRE, JRAT T AR Bl Jlh W WA B & TG H DIy
HAT & BT 81 3 TR U1 Secl,—1 & S I T8 T & b qemafia
RIS AT DI e T T AT TAT AT AR IR T off IR, I8
TAT AR T A UG H Gl § 3R 7 & SR R =mrerd § wRga
1 Tt @iR 7 2 forelt el & yeforg et it . Sq01 7 31 s
4 Jg TOE T2 b1 & o Tt foheht off, O e sRTeYET A1 @l Hied
fopar T o, T € ' B fbar § b i 91e geaHTeT fhaet <t mit,
S e & SERT ST R AT HeHT H THINT & T2 &l FDHRT
&l ST Hehall| $HD JAIND 39 Hag H e Bl Plg afeT AR 74T o
TE! I AT 81 U FeR0T H ST FRT B fhar T g b Hip
Y RIS AT BT DU H IR it Td Jex Bx AT AleR IR 61 T
forrg, SIUARH GRT AT HieT /AT <™ & F9T Udd I (9§ a1
&1 I 81 IRFICYET AT D HieT AR AT Hiel J AT AR Bl A=
ft =TT & T9e T8l fhar T g1 dF Seq,03 U FRiEd e
fg(fdde®) =1 3o ORg 9 FHoF fhar 8 fb Rl & oFTel faF &7
RS AT DI AT AT GH H <@ ATl GAh] IRFES Tl QHRET aral
qacHT 7 IR off| Ife J1e Her o AT fodee 7 A1 e 9 felan QiR
S gD IR gl SWIhaltid fivur § g | 31g A

AN AN C fa AN
siXIH< el <y Ul Hdld eldl %I

17a- JATIRIHIOT & g SAfereh! GRT I8 b o T & 1o et
Tad fh BT RS BT FIeft 8T s =T B

17b- A 3R, AW uel GRT I8 T 3 1 & o Faa=
gk T A&l S T YA b 1T, foheg |t A SR foham e I8 o
do T man 1 gfor wneht faata et & don S9e e W
SIIg P T T Bl

S.T.N0.937/2022 11of 16
State Vs Amit Sonkar etc
A.S.J. Court No—2, Basti



17c- 39 g9y § fFfafea faftcawenst @ Sew far S
UNifie &1 I gate <a-Ter 6 fafSerevem Hemraj Vs State of
Haryana AIR 2005 SC 2110 U¥gd &1 Tt 8, fSem ufquifeq fovan & f&

—the fact that no independent witness though available, was
examined and not even an explanation was sought to be given for
not examining such witness is @ serious infirmity in the prosecution
case.. $H! YOR ST HI AR F AFHRI God U4 SRATON I TR
! g eggeem Roop Chand Vs State of Haryana, 1999(1) C.L.R. 69
Sgd B TR 8, e I A SE rTerd | S fhar & o -t

is well settled principle of the law that the investigating Agency

should join independent witnesses at the time of recovery of
contraband articles, if they are available and their failure to do so in
such a situation casts a shadow of doubt on the prosecution case.

18- U TR0l § HEHT BT PIs o d1ell ~IRTerd & Ghe
RIfET 81 xR T 81 gy fafe o1 a8 geenfud fagrd 8 & gferd
el o e el & wReg IS gcARYd R ST & Fa At
SUTey &, Al fadad o1 S a8 g9 & oIy oy U TRt bl e
AT BT &1 VA BT IE HAFSD & o TRIfSR @ a7 & =l gaem
& 3IepH | Yfeld UTct Teere W ugdl off, STl Iy @l i
RIS & A1 FARTFIR fham 17| 39 YR I8 TUT & & vRga Tawor o
Reper), I Repat 721 & T fadaes & Uy I8 vty 31w o fb a8
ST & Gt Bl Repast & IG5 a1 91 T | fAdae = 719 I8
w51 B & ST & afehal Y fada=T & onfiet 89 & o aat ma
Reg e A1 AR o, WReg a9 7 W AR @1 A/ a1 Ale T8l
fpan, fo=8i= TaTe 999 ¥ 3R fhar, 7 & WHTaet! WR Pig Afey 3T
ORI 41 SN, T 8, O ¥ & & e SHar & aafeal @1 Tare
M & folv fAdwres gRT T bt 71| $9 TR I8 TT & fb geeers
TR ST & TII TR Dl A8 s BT Pls YA fdddd gRT 8l

R AT T BT DI Taa—T IT&ht T 89 T SIS HAFD Dl THT
T8 firetar 81

19- 3T GRT UT.Se, — 1 TH.3ME. iR afdrs g oY e, -2
U938, 6w YA {68 & gcRed R 19d $l SIS W B & a2 B
I = & folq Dig A&y Jrerfa SYSt ISR 3Nfe wRgd 8l b
T gl 39 MR Mo GRT Ul .Seg] -1 UH.318. #iRM afds @
o} See], -2 TH.3MS. ad~= Uad &g &Y g1 & i1 Pl o & Gt
q I A 3 DI IS SIS! U -Ial al T B
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20- IR AT IRT 272 AIL.E.H.:— IR WR I8 AR &
foh I8 P RTT H gRAT T AR R IH T B I I
3afFfST fhaTl &RT 272 W1.E.9. & TRy & iU 3aeds® & 6 @ g
Ug & U H g9 T FEHTT S g2 b 98 WIer 9 U & wd | Sl SR
$H TR IMUMET a1 i 98 @RI g U9 & U H U™ & T
IS GRT SRMS IR & IUMIST 8 AT UM & BRI FHD
U & BU H AR I 91 & d2g ol g a1 & foiy g fogm
TN &l RUIC & FATae R TRga bt Tar| 39 Ruic 1 faret areft
Bl Ted IRb HIGd el BT T & UG gRT 293 .U, & 3chid
qifed R Ut F-8 STet 1T 21 fafdr s wameren it Ruid ueef & -
8 & gRefier | fIfeT 8 5 38 I8 Wi Wi 3ifdhd & {6 3% avree
37der UMt RIS & G &g Hifdw a IERAD AT T 1357
ST GY T 4 Qedled @l Tiaerd JET 20.0 AT gt /=i T 4
IRAT T I ZRIES (FINIGY) & G¥I&T GO TbIRIHad i T
gRT 272 9I.E.H. & 3 SUSHII IR &l g Pt & Ay srfaaio=
o1 I8 2y g o1 BT & & foedt @er a1 vy ueref § 39 UaR
3raffsior fham T 1 98 g @RI AT UF & B H JUR”IAR I SR |
SIS BT T HUF & fob TSl FhSHAT GRT IFALHTU H eR1T &b IR H
TeH W AR JarT b S99 gRAT 9 ANareR feman mar g1 fafe
e TRImeTen 6 RUIC ueel & -8 # I8 dey 3ifdd foar mr &
INAT T ANIER & IRIET0 GRUMH HHRIAS IR T TR IRAT T AR
6 7T 39N 3ifhd &l & AT & T8 Ty 3ifdhd & b 59 rufisir & HRur
I8 94 Sl & foly gFaRS 8 ST § 31T 37 fhelt YR 9
gfddel B F AMG Sia ! gATfad vl g1 g fasi wawmerme &6
RAE & =71 & 7= 20 Ufderd Tedlger uran w7 fafer fOem= sarmema &
Rac # 78 v &1 foar & & 71 oRE forgaT IaRfe Ao fasan
T 98 M9 SUNRT & folv eMeRe &l s9e offdRe fafd fasm
TN T TREAT H Jg A 3ifdha =181 & b Sird & folg uTe A1t ®
fohegehl Hier ol g2t oft 3iR I qe oft sifdea 781 & & w1 ™ A1 &
1Y ST FAT e Hoit T off ST AT 81 @87 o7 37 6K | T ua
SRT A1t f3fe) faeT TarTeret oo 9M & s e Siget 78l &f 1=ft &
T & 39 d2g d Pig S Ul uvgd o) Aifed et wR g
IS GRT 9 s @l WRIf&d el oxrn T g, o " |
RFGYET ATt IS IS JIFILar SIS 11 o1 9979 98l 6 3R § T8
T U fobarr T b ANATER & AT el I6IR H el 81 SIfagehion
3 et AT H gRAT T AR IR g2l oft $HD ISl BT plg fAgH
reft € 8, dfs e arfét 7 I8 wee Tal far & fh fandt aRieg
3N ¥ RS AT T AR DT 7MET dlel! T 3 UHR IR a2l &
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St ffd foe™ wamTee & Se T & §a9 H GhRIAD AT
geel o8 & fJaas-iaar G & St

21- YA & fopelt oft Treft 7 g =2 samm 8 & g
N Pis Ffch INTE T PR aT AT fha) «ft TaTg &1 o1 DIs P 81 &
5 S _RME IRE B s & ST eftl TeAT 9T gAY W
RIS fAshd BT 2 DIg Tellecd Pl UTSH-d IT IR TG g Py IUBRUI
Tl U1 T IR U IR & iU oft pIg U A8l urIm T 39 T8
¥ fAfafed fafey crawen o1 Serg far ST Iifie &: -

fafer sgaree amele SFT T 3T® @ AIR online 2021 All. 13 # I8
aeRd B b "there are certain ingredients which are required for

constituting an offence under Section 272 I.P.C. Similarly, Section
273 requires certain ingredients to be fulfilled before the offence of
adulteration can be said to be made. The ingredients are “that
somebody selling food article or drinks which has been rendered
noxious/unfit for consumption, with such knowledge or having
reasons to believe that the same is a noxious food item. To put it
differently, Sections 272/273 I.P.C. are only attracted if it is shown
that the adulteration is deliberate, intentional or with knowledge. The
food Act, repealed the PFA Act and occupied the entire field in respect
of adulteration of food and drinks for sale. The Food Act, provisions
would operate and provisions of Section 272 & 273 |.P.C. are not
attracted as there is nothing on record to show that the food/drink
material, seized was meant for sale. Thus, one thing is clear that
nothing in the Penal Code shall affect any provisions of any Special
Act and when for any act or omission in a particular subject, a special
set of rules have been framed, in that situation, the provisions of the
I.P.C. have to be ignored or overlooked. On a certain scrutiny of the
impugned judgment and materials available on record, | am of the
opinion that the prosecution in this case has failed to prove its case
beyond all reasonable doubt. Two basic and important things are
lacking. Firstly, there is no evidence on record to prove that the
recovered item was meant for sale. Secondly, that the recovered item
comes within the category obnoxious food/drink harmful for human
consumption, so as to hold the appellant guilty of the offences under
Section 272 IPC. At the most, offence, if any can be attributed to the
appellant is under Section 60(2) of U.P.Excise Act only.”
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1T S TR T SR fafeieeverr Ug gaTdelt IR Sucisy I18y I
T & b WYk & faeg gR 272 91.E.H. BT WRTY T8I a1

22— fafereaeen fAer g M Sodo Iy T H.#t.2009
(67) U 737, § AFHIT SUdH <RI 7 I8 @uiRd fhm & fb
"SI & @l 3T a1 T H 3HgH U7 T T SIRIGT Bl
glbgh Feg & W FIfEd e EIaT &1 Il ST 319 T1ed @& GRT
3IgH @ favg IRIGT 3RIGI B Jihgd Ta8 & R FIied dxd 4
3ITTheT Y& & I V1 1T H 3G 6 PT @y uTd §Y SV &
BT 8BS BIT &1"

23— fafer srereen wee oifw o fo s 7R R&ig (2005) 11
woHoH0 271, § AFR IeH RIITAT 7 I8 70 I<h 6T 8 b
"TFIGA ¥ ST 7 S & TRgT 15 & SO I FBN & 75
et & &1 Vb SIfHYh & Y& H. SIIR GENT SHalorT & gel 5/ 37d: S
far=Te IR @ & H I YET &, Sl HTelfHear & o1 anfeyl ET
TP BT HHel T T4 &, ITHalorT & 7 Sl Wi qegd 189 &, Iad
3IgH & Bl 81 755 4T W8] & 7 13 39T gel bl

24— fafer e Hener IR M S IRTH ISy, T3S, .
2012(2) e &34, § AFART ST ~IRITeT A I @R fhar 8

f& "It is one of the fundamental principles of criminal jurisprudence

that an accused is presumed to be innocent till he is proved to be
guilty. It is equally well settled that suspicion howsoever strong can
never take the place of proof. There is indeed a long distance
between accused ‘may have committed the offence’ and ‘must have
committed the offence’ which must be traversed by the prosecution
by adducing reliable and cogent evidence. Presumption of innocence
has been recognised as a human right which cannot be wished
away."”

25— SURIRATU [0 & YR R At & F7Y0T qeai 1@
gRfErfcRI &1 Svd WEd g <Ied 39 sy R ugaar § 6
SIS, AR b fovg gRT 60(2), 63 AEHR! AT g gRT
272 WI.E.H. & AT TR T IR Bl JRhgh Hog § W g = 5
3Rt Y& &1 T o1 I8 geenfud Fgid 8 fb dag 1 oy ARl
o1 T ST 8, 31 S0 U UGR0T H T8 b ol b JMMIR R
S 8IF & AfBRY &

S.T.N0.937/2022 150f 16
State Vs Amit Sonkar etc
A.S.J. Court No—2, Basti



Cilictil

T GG g1 G&1-937 /2022, 5T SH AT HiFY
AMS, SIRTY EEAT-339/2018, UFMI-UIRMFR, SHIG-a%l, H
SITERIHIUT ST TR, IS TP g ol TR DI id gRT
60(2), 63 SMEHRI ARATIT T ORI 272 AL.EH. & JURTY H ATH
fepaT ST 81 IR JTel | STV SHIT WR 8, S SRR =40
T SHMAH AT 3R SHMAGRT dl 39D SHMT & Mg J AT
fohaT ST 31

U UhRUT BT ATl JheHT S fidTe Jrafg ardiel q
3dier Y g7 H Ty =R & SMSATTHR FRFER Aearid foar

Nipf

JMIGHTOT GRT GRT 437 U &9, BT gUTer a1 ST el

gl
TRl I 3M9Id HRidE! TR SIf¥e 3ifHelamR
$I S|
(e )
(S1.3.3rs Z.dt.-2647)
fFie: - 13-09-2024 3R T ~grTefieT,

R IveT— 2, I |

SWIth Ul o AR GRT Yol <RI H g&I&Rd Td
feifenet o SIS fopar |

(o )
(I3l g it -2647)
f&Hiep: —13-09-2024 IR T =grrefier,
IR T2, I |
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