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11. The general principles as to when a mere suit for permanent
injunction will lie, and when it is necessary to file a suit for declaration
and/or possession with injunction as a consequential relief, are well
settled. We may refer to them briefly.

11.1) Where a plaintiff is in lawful or peaceful possession of a
property and such possession is interfered or threatened by the
defendant, a suit for an injunction simpliciter will lie. A person has a right
to protect his possession against any person who does not prove a better
title by seeking a prohibitory injunction. But a person in wrongful
possession is not entitled to an injunction against the rightful owner.

11.2) Where the title of the plaintiff is not disputed, but he is not in
possession, his remedy is to file a suit for possession and seek in
addition, if necessary, an injunction. A person out of possession, cannot
seek the relief of injunction simpliciter, without claiming the relief of
possession.

11.3) Where the plaintiff is in possession, but his title to the property
is in dispute, or under a cloud, or where the defendant asserts title
thereto and there is also a threat of dispossession from defendant, the
plaintiff will have to sue for declaration of title and the consequential
relief of injunction. Where the title of plaintiff is under a cloud or in
dispute and he is not in possession or not able to establish possession,
necessarily the plaintiff will have to file a suit for declaration, possession
and injunction.

12. We may however clarify that a prayer for declaration will be
necessary only if the denial of title by the defendant or challenge to a
cloud on the title of plaintiff to the property. A cloud is said to raise over a
person’s title, when some apparent defect in his title to a property, or
when some prima facie right of a third party over it, is made out or
shown. An action for declaration, is the remedy to remove the cloud on
the title to the property. On the other hand, where the plaintiff has clear
title supported by documents, if a trespasser without any claim to title or
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an interloper without any apparent title, merely denies the plaintiff's title,
it does not amount to raising a cloud over the title of the plaintiff and it
will not be necessary for the plaintiff to sue for declaration and a suit for
injunction may be sufficient. Where the plaintiff, believing that defendant
is only a trespasser or a wrongful claimant without title, files a mere suit
for injunction, and in such a suit, the defendant discloses in his defence
the details of the right or title claimed by him, which raises a serious
dispute or cloud over plaintiffs title, then there is a need for the plaintiff,
to amend the plaint and convert the suit into one for declaration.
Alternatively, he may withdraw the suit for bare injunction, with
permission of the court to file a comprehensive suit for declaration and
injunction. He may file the suit for declaration with consequential relief,
even after the suit for injunction is dismissed, where the suit raised only
the issue of possession and not any issue of title.

13. In a suit for permanent injunction to restrain the defendant from
interfering with plaintiffs possession, the plaintiff will have to establish
that as on the date of the suit he was in lawful possession of the suit
property and defendant tried to interfere or disturb such lawful
possession. Where the property is a building or building with appurtenant
land, there may not be much difficulty in establishing possession. The
plaintiff may prove physical or lawful possession, either of himself or by
him through his family members or agents or lessees/licensees. Even in
respect of a land without structures, as for example an agricultural land,
possession may be established with reference to the actual use and
cultivation. The question of title is not in issue in such a suit, though it
may arise incidentally or collaterally.

10- SWRIh Iie GE & IMcld H AT Fare g 7 I8
rfafefRa fasar o fs Sfa weft oft ol gerpR @1 foeft TufRt @1 olax
TITAcd &1 T P ER H 8 d1 I8 Phact TATS VLTS BT a1 <IRITer & T8t
T I G &1 I 37T fAaTfed Jff IR AT FaTficd ATfed =T BN 3R
% AT S IgIvur &7 grar off T 3MaeTd B O | IS $l I8 IS had
T[S TS 8g 9o I T8l g

11- IS BT a1 § AT TR T heol] AT PR H el W&l & 3iR
9 ISt BT TI1EeT 8 TUT T8 & O W H paet IS Averst i fSmt 39w
ge 5 qIRa T ST =raifad =181 &1 foareied o ardt & w99 gRT i ™
SIFT ¥ Td Ao e} F TR Yifetdl & A1 ol 81T JHIO 1 31
SUh fASeMTgER faTere S@ar 1 9 4 dal & faeg a1 f[ames Je21 3
gfdare! & g8 5 I8 far S gl




12
[m]::[m] daT g@aT §&an: 54/1998
?-Elj%ﬁ INER THTS 99 R gTfordT ST
[=] fauf femie: 31.01.2026

foares 91 02
02 JITT IISUFd JURY Uit & Tarfica v anfeucy $i &2

12— S foared & OIfed o= &1 IR Tfddre) R o7 §9¢ e § ufdars!
Tg DT PR GAT T & b dareued YfH FRuTfcrep ST P FIfded &
e &t f 8, O W It o7 IRl PR &1 IS WNIBR 37T &P
IfgpR ffed T8 1 I8T I8 SVRYT AT 3MaTH BN b Uit gRT Sh
HYAl & FIG H PIs YfA<TAT I I Je U e fhar T 81 W Rfa 7 o9
gfAart =1 31U AT T & T H D13 Tierar A1 i g T & a1 faan
g Al <RI TEIH & U8 Bl 99 A qF el P, 99 b 1 IHD! goIh
3 Pl JIT A1 I TS 811 37c: IWYh (AR faarere Twar 02 ufdard! &
faeg T T ST &1

faTere ST 05

3T Afarat aret § 39y g<f umH 7 @7 IR 82

13- 39 farge &7 9ifed P &l YR Ufdaer IR ATl 39 GeY H
gfdardt & AR F SRM AW @1 H2F 5y § 6 ar R S6 a1 9
TSR 3T qdl R aftld @R, <ORed § Wgd fear g S
TRUTCIPT &b HIESI BUs Ud F5F &I &fd g3 &1 Ul <2 § TRUTfeia!
ST aT&t | 10,000 HUY fALY &It Tt UTH a1 Dl JAfIDBRI 21 39 Fag
UATIC BT AID PR &b ey I8 T & b Ith SR a9y gl
gt H AT g MYR R A TS 7, Wit B 18y Ul i IR 9
TAAE IR YA a8l df T g1 W H 39 faaree R o off teR | o
fafe fosar ST Eva 12T 21 o1 I8 foarerss fdare & faeg 3R adt &
uel H o T ST B

I 06
14— U8 fO9mere AN 9§ Gefd 81 gfe acl gawur & 37ed foares

TRET 01 T 04 DI NG g&T H HIfAd PR H YuicaT 3RIheT &7 & Jof foarers
T 02 T 05 Ufqaret & foeg der fJarere G 03 ufqard! & uer § o
o T 81 31d: ardt Bl IR A UK I8 dIe aEq ¥Ts s faeg
Ffaare! SRABR fhaT SR WIRST fhar ST =Imnfad wefid 8T 2|

AR
15— ORUMAd: d&l IR TG §RT Ugd aie-UF J1e TS FNerET
g ufdard TR urfeteT ST SRR faam STTex et fobam ST & |

1. dIS—UF G UeIhNIT ITUAT—3TGT I8 Pl |




13
[m]::[m] daT g@aT §&an: 54/1998
?-Eigﬁ IR RIS S99 R UTforaT ST
[=] fauf femie: 31.01.2026

2. Teg9R 3! gaf IR 811 319 39 yATach § HIg HRiAE! AY T8 &,
31d: YATGe! el AR BIhR J1G dahHie] SIRGA SUCR 8|

(Getferet o)
fafder =maedter v =nfde Aforge ST
S -3 (rsto )
(3. pRIYR)
16— 401 o<1 f&HI® 31.01.2026 &1 fagd IR | qxifdd, geanaRa
TG I fhar

(getferet o)
f&faret =mamefter v =fdes AfoReee S

St (Ieto)
(1. PRYIR)



