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IN THE COURT OF ADDL. SENIOR CIVIL JUDGE & JMFC,
GUBBI.
PRESENT

SMT. POORNIMA K. YADAV, B.A.LL.B., LL.M.,

Addl. Sr. Civil Judge & JMFC, Gubbi.

Dated on this the 05" day of February, 2024
ORIGINAL SUIT NO. 60/2020

Plaintiff : Narasimhaswamy M.L
S/o M.P. Lakshmipathi,
Aged about 34 years,
R/o Mallara Banasavadi Village,
Kasaba Hobli,
Nelamangala Taluk,
Bengalore Rural District.

(By. Sri. V.K., Adv.)

Vs.

Defendant/s : 1. M.P. Lakshmikantha
S/o Late Puttanna
Dead

2. Smt. A.R. Sowbhagyamma,
W /o M.P. Lakshmikanth,
Aged about 40 years,

3. M.S. Dhanush
S/o M.P. Lakshmikanth (Minor)
His N/Guardian mother
Smt. A.R. Sowbhagyamma
W/o M.P. Lakshmikanth

All are R/o Mallara Banavadi Village,
Kasaba Hobli,

Nelamangala Taluk,

Bangalore Rural District.

(By Sri H.L.R.S., Adv.,)
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PARTIES TO I.A.NO. XIII
Applicant/plaintiff : Narasimhaswami dead by LRS

Vs.

Opponents/defendants: M.P Lakshmikanth and Others

Provision under the | Under Order 6 Rule 17
Application of CPC

Application Relief sought | Proposed amendment to
for the plaint

The date of the application | 11.01.2024

is filed Interlocutory

Application Number

Interlocutory  Application | XIII
Number

Date of objection filed by |22.01.2024
the Respondent

Date of order passed 05.02.2024

Sd/-
(POORNIMA K. YADAV)

Addl. Senior Civil Judge &
JMFC, Gubbi.

: ORDERS ON I.A.NO.XIII:

When the matter was pending for further cross
examination of DW1, the present application came to be

filed.
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The applicant/plaintiff through her counsel filed this
application Under Order 6 Rule 17 of CPC seeking for
amendment of plaint.

PROPOSED AMENDMENT

“ Do 7 &e m@.oad 5030 7(2) o 7 (89 003 Zorie
PPED OIS 7(2) 18 Z8ewbd HOI003:
01.05.2021 oo @O0 &3S QEF

SROAOTRTTTYN 80Ed), &0, BTELZ DI T .

7(20) 236 88 136 T8O ROKNT Ie30& 38T F0L05
TROOTTONY 386 Fdel 103, 23 Fdzaort
BRATETONTOZYT. &g000 Féewd 2 03 3 0501
R AN  aecyde 0edaD  enNeodn T
RDPRY  SIng, FPO0DED REONE e300
A3 FeTe Bneoladas .

7(0) 13 JZEpO & 000 2O LS eenl 3 &
& 800D FOTN ToeTe A&, 830 0.1 (4) A3 50.94
DR CEO5 25 MOOEIT Fo0RAT0E Hawos: 20.09.2013
00C0 TR@E LT EREZTVT)T . A0 DoSE3 SLoNe
NTZROTITFIHFONE FeICOONE) FROTEICIPNTOZ L.

7(8) @ 68 13 FE@oL & Do ILROBN LRF
QOOTRNETE 3 Fe & 80000 TTeN D A,8) 6830 50.2 (2)
QRND: IR COFE  FOL0RAT0Z Qae0d; 08.7.214 0oz
RITZ WODEREENIYT.  ACO  DodEZ  SeHone
NTEROTTBIHFONE FeIeO0NS) FROTEIIRNTZ .
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7(%) @3 68 13 Tdh & Do ILRTHB R
QOOTRNCTe 2 &6 T80l 00 HoeN e A8 &0 2(2) T
QRND: IR CEFE Fo0RAT0Z HFe0d: 03.11.2014 oocd
DoTTZ WODERGDI:T.  IDO ITZ  FO0oNe
NTIROTHIRFONY FeICO0NE) FROTIEIIRATIZ .

7(237%) eI 08 136 T8@0h & e IiHROBT 208
QpeTeneSe 3 Fe FEeRED TOAN o0 7,3, &30 J0.1(1)
T Fo20RAEZOZ Qo 12.11.2013 000 DoxE3
DODEREZDIT. Toe Q03 12.12.2013 docd 3 ¢
T BTN FTTA TR 60630 J01(3) T F020LAT0Z F3O
EHE  wODREE  AS0  eImIned Mg
NTEROTBHFONE Fe5eO0NS) FROTEIIRNTZ .

7(23) &0 A0 weave 830 F0. 1(4) 03 2 (2) T A&
232000 Zo0D & €e0E 2503 030 §) 000 3,3, MERNED 20030
GO AINIT), e J0DAWOIT  Ae03eIE00T 1 e
F 8O &ed TEYDT0Z TRITINGR), L0TDEREET S@e
TOGRT TR ceyse &R, WOHPHY. Sy, FFTO
PRI RN TE, Rdedd, D& oIoIF N
GROITETQETNDILT.  EDOMWETD &O0De FTO A& MY
FOTIREIE HE, LT T/l 050N 3 C.

7(zes°) 13 Zeon e Teva Aayng Hees
oesyIde OedeD T, FREEEE, W ORNG 2 D, 3 Je
BT 6T TEYEOZ TRTTI N, DODEREZD A0
ST TOOD FoBTSONT (S20OD 0T ) FHeORNDOET
Jalt
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7(2) e mevood 13e Fdepon ADO AN 20308
RITSNY), LTDEREET PP BOGRT &R IReH3e
TE), VVPOQ T o0 FIO FEE RDINY 009 2
DI, 3 Fd@eort ceeyde e I, GSRdeFI,
SN EIBOXRMI L.

7(23) e Tevomd 1 e ZpON FTO AINY HOI0Z

TRITINGT), LODERRE, IUT 000N SPae B0eRT

SRR QYT TE, VTP @m% &N BROIIT BRI

Torke Do AT, 2 D& 3T F8TODOT

SMOECVAET QVZEBR0L & S0ROF RN Td 0, T

QVOED SREED 8% (0e70 LRF VDN T T ROC2SNT

WODERE D) ATO DoINY Seon eef 2 ey 3¢

ESfaplalevslolad evonbw Inly oedom D3, ez,

SN ETBORMPIL.”
The application is accompanied with the affidavit of the
LR of the plaintiff, wherein it is stated that the present
suit is filed seeking relief of partition and separate
possession. It is stated that the defendant No.1 during
his lifetime executed several documents in favour of
defendant No.2 and 3 pertaining to suit schedule
properties under registered documents as such, it is

necessary to amend the plaint for just decision of the

matter. Hence, sought to allow the application.
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On the other hand, the counsel for the defendants filed
objection and contended that the application is not
maintainable and it is liable to be rejected. It is
contended that the suit was filed in the year 2013 which
came to be transferred to this court on point of
jurisdiction and same was renumbered in the year 2020.
The plaintiff sought for amendment of plaint in the year
2021. Further, the proposed amendment will change
cause of action and as evidence of plaintiff is completed
and as the evidence of defendant side is almost
completed, the present application is filed to drag on the

proceedings. Hence, sought to reject the application.

Heard both the counsel.

Upon hearing both the counsel and on perusal of the
materials available on record, the points that arise for my

consideration is;

Whether the amendment sought for
is necessary Jor proper
adjudication of the matter in
dispute?
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My findings to the above point is in the “Affirmative” for
the following ;

REASONS

Admittedly, the plaintiff filed this suit against his father
i.e. the defendant No.1 seeking relief of Partition and
Separate Possession and during the pendency of the suit
both the plaintiff and the defendant No.1 died. The wife
and the children of the plaintiff have come on records as
the LRs of plaintiff and the defendant No. 2 and 3 have

come on record as the LRs of defendant No.1.

The plaintiffs by way of amendment intends to plead
facts pertaining to gift deed dated 20.09.2013,
08.07.2014, 30.11.2014, 12.11.2013 pertaining to the
suit schedule properties and Addition of relief pertaining

to the said documents has not binding on the plaintiff.

Though the said application is objected by the defendant
on the ground that the proposed amendment is sought
after completion of evidence of the plaintiffs, the proviso

to Order 6 Rule 17 provides for allowing for amendment
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after commencement of trial when the proposed
amendment could not be pleaded in spite of due

diligence.

Though the trial has already commenced, as the present
suit is for partition the transaction pertaining to the suit
schedule properties have to be adjudicated as it effects
rights of both the plaintiffs as well of the beneficiary of
the documents. Hence, this court is of the opinion that
the proposed amendment is necessary for adjudication of
the matter in dispute. However, the delay in filing the
application is compensated by imposing cost.

Accordingly, I proceed to pass the following :

ORDER

ILA. No.XIII filed by the
plaintiffs under Order 6 Rule 17
of CPC is hereby allowed on cost
of Rs.500/-.
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Plaintiff counsel shall carry

out necessary amendment and

file amended plaint.

(Directly dictated to the stenographer on the computer,
printed through steno, corrected by me and then
pronounced in the open court on this the 5" day of

February, 2024)

Sd/-
(POORNIMA. K. YADAV)
Addl. Sr. Civil Judge & JMFC,
Gubbi



