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Becharbhai Zaverbhai Patel & Another Versus. Jashbhai Shivabhai

Patel & Others - ofl YSIEI Y AUA O. ¥ Hiotyds du1Rl dlal. Fai Ag

8AAd 8 S,

5.1. It is not disputed that while considering application under
Order 7, Rule 11(d) of the Code of Civil Procedure, the Court is
required to consider the averments in the plaint and the
supporting documents produced along with plaint. However, it
cannot be disputed that if on the face of it and even considering
the averments made in the plaint, it is found that the suit is
clearly barred of law of limitation, the plaint can be rejected in
exercise of powers under Order 7, Rule 11(d) of the Code of
Civil Procedure. Even considering the decision of the Hon'ble
Supreme Court in the case of N.V. Srinivasa Murthy and Others
Vs. Mariyamma (dead) by Proposed LRs. and Others, as well
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as decision of the Hon'ble Supreme Court in the case of Smt.
Dilboo (Dead) by Lrs. and Others Vs. Smt. Dhanraji (Dead) and
Others, the plaint can be rejected in exercise of powers under
Order 7, Rule 11(d) of the CPC if it is found that even accepting
all the averments made in the suit, it is found therefore, the suit
is barred by law of limitation. Considering the above proposition
of law laid down by the Hon'ble Supreme Court, it is required to
be considered whether considering facts and circumstances of
the present case and even considering averments made in the
plaint and even accepting all the averments made in the plaint
as they are, whether the suit is barred by law of limitation or

not?

5.2. As stated above, registered sale-deeds was executed by
the original defendant No. 1 in favour of original defendant Nos.
3 and 4 (petitioners herein) on dated 25-8-1975. It is also
required to be noted and even so pleaded/averred in the plaint
that mutation entry in favour of defendant Nos. 3 and 4 on the
basis of registered sale-deed was made in the revenue record
vide Entry No. 1115 and not only that even in 1981 there was
partition between defendant Nos. 3 and 4 and the land bearing
Survey No. 380 (disputed suit land) has gone into the share of
Ambalal Patel-defendant No. 4 and his name is mutated in the
revenue record vide Mutation Entry No. 1283 dated 10-6-1981.
As held by the Hon'ble Supreme Court in the case of Smt.
Dilboo (Dead) by Lrs. and Others Vs. Smt. Dhanraji (Dead) and
Others, whenever the document is registered the date of
registration becomes the date of deemed knowledge and in
other cases where a fact could be discovered by due diligence
then deemed knowledge would be attributed to the plaintiff

because a party cannot be allowed to extend the period of
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limitation by merely claiming that he had no knowledge. Thus,
when the sale-deed dated 25-8-1975 was registered in the year
1975 itself and even the mutation entry was made in favour of
defendant Nos. 3 and 4 on the basis of the registered sale-
deed, immediately thereafter, the plaintiff is deemed to have the
knowledge of the said transaction and by making such vague
averments in the plaint that earlier he had no knowledge and he
came to know about the transaction only in the 2010, by such
clever drafting, the plaintiff cannot be permitted to bring the suit
within the period of limitation which otherwise is barred by law
of limitation as the suit challenging the registered sale-deed
dated 25-8-1975 has been filed after a period of 35 years.
Under the circumstances and considering the aforesaid, it
appears to the Court that learned trial Court has materially
erred in rejecting the application Exh.14 and in not rejecting the
plaint exercising the power under Order 7, Rule 11(d) of the
Code of Civil Procedure. Under the circumstances, the
impugned order passed by the learned trial Court cannot be

sustained and same deserves to be quashed and set aside.

(¢) Ulddiel ol 2 d§ dadll edldall A38aiadi 2018(1) GLR 688,

Hemendra Ishwarbhai Patel and Ors. — Vs. Gokulbhai Shanabhai and

Ors. ofl YSIEI YAV 8. ¥ Hiotyds du1al dlel. i AY spAdd 8 5,

18. It is also pertinent to note that during the period of 1995 to
2008 many other sale deeds and reconveyance deeds were
executed by the defendants inter se, as stated in the plaint
itself, and all the said deeds were also registered in the office of
Sub-Registrar. As held by the Supreme Court in case of Dilboo
(Smt.) (dead) by Lrs. and Ors. v. Dhanraji (Smt.) (Dead) and
Ors., reported in (2000) 7 SCC 702, whenever a document is
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registered, the date of registration becomes the date of deemed
knowledge. In other cases, where a fact could be discovered by
due diligence, then deemed knowledge would be attributed to
the plaintiff, because a party cannot be allowed to extend period
of limitation by merely claiming that he had no knowledge.
When the suit is filed beyond period of limitation, the plaintiffs
have to aver in the plaint as to when they came to know about
the sale deeds executed by the defendants inter se and how

the suit is within limitation.

(e) U(AdIE] of. 29 dR§ ddoll edldall AHoidti 2019 (0) AIJEL-
SC 63798, Raghwendra Sharan Singh — Versus. Ram Prasanna

Singh. ol YSIEl Y 2AUA 8. ¥ Hiotyds du1Ql dlgl. i 219 51dd 8 5,

8. Now, so far as the application on behalf of the originalplaintiff
and even the observations made by the learned trial Court as
well as the High Court that the question with respect to the
limitation is a mixed question of law and facts, which can
bedecided only after the parties lead the evidence is concerned,
asobserved and held by this Court in the cases of Sham Lal
alias Kuldip (supra); N.V. Srinivas Murthy (supra) as well as in
thecase of Ram Prakash Gupta (supra), considering the
avermentsin the plaint if it is found that the suit is clearly barred

by law oflimitation, the same can be rejected in exercise of

powers underOrder 7 Rule 11(d) of the CPC.

AER YSIERA] &Il AdIAHI 1A dl dHi ¥1R2S €2d1d% JAAoY Sl
el 1225 Y lofl difluell Slas olldx d1RIdie] 2% 8. &Il EIdIHI ULl
digl edRl RS €dId%lal AAex SAIAI A1Ad 8. Fofl 2]222010]]

diRluell diglal 2ue2 €2d1A%)o] S1#S oflld &ldle] HioldIHI AHId dl dIE] ofl
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E1] 2Ure U AHY HATEI GlaIRall 8. Bal A€ BdAJAdR £21IANIa dIE] €dIR]
Aoy sAHT 21dd 8. digladl sAUR SISl SROI A€ €2dIA]

131 dI€lal 1@l o1&l eldlgf Hioll 2SI AN sl

(a0) UlAdig] of. 2 d2% ddoll edldotl 23aidti 2019(0) AIJEL-HC
240577, KHATUNBEN  MOHAMMEDBHAI  POLARA  Versus

SHAUKATHUSSAIN MOHAMMED PATEL ofl ySigl ¥ 2vd 8.

¥ Hiotyds du1el dlel. FHi A spAdd & 8,

8. Even by virtue of the provisions of the Limitation Act, the suit
is supposed to have been filed within a period of 3 years,
whereas here undisputedly the said period of limitation is not
maintained. This Court is of the opinion that bar of limitation has
got its own significance and the object and as such, by referring
smart averments, such statutory provision cannot be sidelined.
It is not understandable as to why a property holder even if
away from the country is not inquiring about his properties,
especially when he himself has given some signed documents,
as has been mentioned in Para.4 of the plaint itself. When the
plaintiff came in Indiain 2008, there was a deliberation took
place undisputably with respect to the land in question. But,
then, after signing the papers, for a pretty long period of 8
years, the plaintiff has never looked back as to what has
happened to his signed papers. That circumstance is not
coming forth in anymanner of the plaint. As a result of this, the
excuse which has been shown appears to be an attempt to just

bring the suit within the period of limitation.

14.1t is no doubt true that issue of limitation isa mixed question
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of law or law and fact. But if bysuch mere bald assertion, if the
application under Order 7 Rule 11 d of the CPC is to be
discarded that the same would frustrate the very object of said
provision and would allow such kind of frivolous litigation which
are hopelessly barred by law, will have to be adjudicated
irrespective of its tenability and as such, this Court is of the
considered opinionthat looking to the aforesaid proposition of
law which has been laid down as referred to above, theorder in
question is not just and proper, suffers from material irregularity
in exercise of discretion and has got the effect of frustrating the
very objectof provision under which the application was made
by the petitioner. Accordingly, the case is made out by the

petitioner to call for interference.

15. At this stage, learned advocate appearing for the
respondent has made an attempt to oppose the revision petition
by citing a decision of the Apex Court in case of C. Natarajan v.
Ashim Bai & Anr.,reported in AIR 2008 SC 363, in which also
there was an issue related to Articles 64 and 65 of the
Limitation Act and in that context, the Apex Court was
examining the issue of limitation. A close reading of the said
decision has indicated that suit proceedings in that case were
related to the alleged trespass over the suit property of
defendant and a declaration was sought for, for seeking title
overthe suit property and as such, the controversy was different
as compared to present case. So, from that angle the Apex
Court was considering the issue of limitation, where as here is a
case in which a registered sale transaction which took place
when the petitioner was in India, undisputedly had put some
signature and the document itself is indicating that the

assertions which have been made in the plaint are nothing but
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clever drafting on the basis of which anattempt is made to

maintain the suit even after aperiod of 8 years.

gldall eldIHi dIg]l el (Fesa dHell seiXIHi eldig]
%119 8. Aol ULH £2d1d% Aal 200¢ of]l A1dHi AJAd 8. AR dI€] g
dsl fAesa § ¥ diflall S8 ol Udlofl «lal 8. dotl 3doy 3SS
A3 5 [AESdall 22221 243 SIS 851Sd ¥1RIdl Ucol S3A of &1y dd] eslsd
Hiofl A1 dH ol d ANNHI el diglall €1d] Ut ULl AHY HATE

Gi&Rall &ld o] ¥LI 1Y 419 8,

(2q) di1g]l ds ddoll edldatl 23aidti  2018(0) AIJEL-SC 62061,
Chhotanben Versus Kiritbhai Jalkrushnabhai Thakkar. ofl ysi€l 2%

AUE 8. ¥ Hioiyds du1al dlal. i Ag sudd 8 3,

12. What is relevant for answering the matter in issue in the
context of the application under Order VII Rule 11(d), is to
examine the averments in the plaint. The plaint is required to be
read as a whole. The defence available to the defendants or the
plea taken by them in the written statement or any application
filed by them, cannot be the basis to decide the application
under Order VIl Rule 11(d). Only the averments in the plaint are
germane. It is common ground that the registered sale deed is
dated 18th October, 1996. The limitation to challenge the
registered sale deed ordinarily would start running from the date
on which the sale deed was registered. However, the specific
case of the appellants (plaintiffs) is that until 2013 they had no
knowledge whatsoever regarding execution of such sale deed
by their brothers - original defendant Nos.1 & 2, in favour of
Jaikrishnabhai Prabhudas Thakkar or defendant Nos.3 to 6.
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They acquired that knowledge on 26.12.2012 and immediately
took steps to obtain a certified copy of the registered sale deed
and on receipt thereof they realised the fraud played on them
by their brothers concerning the ancestral property and two
days prior to the filing of the suit, had approached their brothers
(original defendant Nos.1 & 2) calling upon them to stop
interfering with their possession and to partition the property
and provide exclusive possession of half (1/2) portion of the
land so designated towards their share. However, when they
realized that the original defendant Nos.1 & 2 would not pay
any heed to their request, they had no other option but to
approach the court of law and filed the subject suit within two
days therefrom. According to the appellants, the suit has been
filed within time after acquiring the knowledge about the
execution of the registered sale deed. In this context, the Trial
Court opined that it was a triable issue and declined to accept
the application filed by respondent No.1 (defendant No.5) for
rejection of the plaint under Order VII Rule 11(d). That view

commends to us.

16. In the present case, we find that the appellants (plaintiffs)
have asserted that the suit was filed immediately after getting
knowledge about the fraudulent sale deed executed by original
defendant Nos.1 & 2 by keeping them in the dark about such
execution and within two days from the refusal by the original
defendant Nos.1 & 2 to refrain from obstructing the peaceful
enjoyment of use and possession of the ancestral property of
the appellants. We affirm the view taken by the Trial Court that
the issue regarding the suit being barred by limitation in the

facts of the present case, is a triable issue and for which reason
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the plaint cannot be rejected at the threshold in exercise of the
power under Order VII Rule 11(d).

8lColl SAoll 242N ellal Adl 8ldall SAHI Ul dI€] €4iRl 5150l
Ll AdIHi A19d 8. U AER Sall AN A ElCall SAoll AN YEI 8.
&ldall 51 d1€] e1d1d1di] [FAesdoll $e%] Uldlall eldio] ¥RI1d 8. Aol HER
¥¥lot vidloll ol elalol] &slsa w11 8. d vAgfAeIal ANdIHI 241D dl %]
erdigiol] sdloidi digloll soi) &l dl eldidiai] ot oic] clofl 2alot Hiel]
%ol RAHI HARIIG] w12l dIlal of YR Aol AAledl dicll AHY HEl] AER
¥¥lol olicid A BaRdR . AUl €d19ofl ¥1@1 diglal of &l dd]
gslsd dioll isid da ol2fl. dxey dig]l ediRl UlAdI€lal AIUdIHT AHIAA UIUR
Aig Aedfldi qifldl uel a@ 243ysie ofl2iiel oel eldid]l dsR diel
RS AdIHi A11Ad 8. ug UlddIg] oi. 3 WA di€lall 5121 s31d AR d
213 sl¢f vjd Rl dI€]l 4Rl SJAUIHIT A19d o] § AER UIUR 1S 2afl oflary
al olalldud] &l 243 dIg] ediRl dHoll A48l & 21951 ofl2ilel dHej oi&] &l
dicid sl gosAYEll AsUall AlHURY Anggl 243 SIE siRidIe] s el

ddl slef eslsa xei iz 21dd] aigl]. 2114, A€ YSIEN dIElail Sl HEEIU ]

gldia] el 1y 2H1dd a2l

(q?) q1€]l a% daell edldall AHeoti 2007(0) AIJEL-SC 39925,
C. Natrajan - Versus Ashim Bai. ofl YsI€l 2% 2ud 8. ¥ Hiolyds

dy1al dla. ¥ai AY 51dd 8 3,

7. An application for rejection of the plaint can be filed if the
allegations made in the plaint even if given face value and
taken to be correct in their entirety appear to be barred by any

law. The question as to whether a suit is barred by limitation or
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not would, therefore, depend upon the facts and circumstances
of each case. For the said purpose, only the averments made in
the plaint are relevant. At this stage, the court would not be

entitled to consider the case of the defence.

(a3) dig]l d8 dadl edldall 24jatdi 2008(0) AIJEL-SC 41269,
Kamala -Versus K.T. Eshwara Sa. oil YSI€l 2% 2Uid 8. ¥ Hiolyds

dy1al dle. ¥ai AY 51dd 8 3,

15. Order VII, Rule 11(d) of the Code has limited application. It
must be shown that the suit is barred under any law. Such a
conclusion must be drawn from the averments made in the
plaint. Different clauses in Order VII, Rule 11, in our opinion,
should not be mixed up. Whereas in a given case, an
application for rejection of the plaint may be filed on more than
one ground specified in various sub-clauses thereof, a clear
finding to that effect must be arrived at. What would be relevant
for invoking clause (d) of Order VII, Rule 11 of the Code is the
averments made in the plaint. For that purpose, there cannot be
any addition or subtraction. Absence of jurisdiction on the part
of a court can be invoked at different stages and under different
provisions of the Code. Order VII, Rule 11 of the Code is one,
Order XIV, Rule 2 is another.

(av) di€]l d8 dadl edldall 2ot 2012(0) AIJEL-SC 51962,
PBhau Ram - Versus Janak Singh. il YsIgl 2% AUd 8. ¥ Hisiyds

dy1al dla. ¥ai AY 51dd 8 5,

8. The law has been settled by this Court in various decisions
that while considering an application under Order VII Rule 11

CPC, the Court has to examine the averments in the plaint and
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the pleas taken by the defendants in its written statements

would be irrelevant.

AER AHIH YSIERA] Hloiyds du1Ql dlal. aidell SAHi ulddlel
d2% &lcal] %] AIUdIHi A1Ad 8. dHi dI€loll e1dl 212%] Well & di€lail
eldl dla12iatdi oigl sldioll dspAR ddidi 241dd 8. ulddie]l edRl siddl
ARYNHI Aol GiRAIY BUR SIS AHIER AYIHT AT al®fl. d AXINHI R
YSIERAIHI YRl Yot &ldafl 2%all [a1efu dildl] e1dl 242%] a@il dig]

dR% % 5d £2d1d¥] Yr1d1 wefl ¥ Adioll 28 8. dHal UlAdIE]l of. 1 edR

vl dHoll 2%1H1 A 4ot ¥ Seot SAIHI A19d 8.

(au) ufadigl of. aq Rl ddoll wRFAHI IS Eldig] SRR
Gueld &Ad o &l dell diglofl e1d] € &4l Ut & dd] dasAR dldd 8.
d AcfRieiial FUIHI A1 dl A€ dsAR Aldld WA sis 2415 —9 3d-1
(1) Hi usS 8. vl A 2iall AU elal Adl di€lall EIdIHI EIUIo] SIRQ
¥11dd of &I} dl diglell €19 € YUl UM 8. &Idall EIdIHI UIEA EIYIg]
SREI E191 2%F]ofl URI —U Hi ¥211Ad 8. Wq dIElell AHA EIG] dlal Adll
R dIgl ¥ UsRoll e1dl didd 8. d AHA Eldl Y] duAl ddl
qi€lal uidlofl «aflal 23 «1RISR] oigl &ldig Hiofl sl dH oiefl dxx
qi€lal sAUR Eldig) sRLI Gued €A & d 43 sl U &slsd ¥LI19d
o®fl. dux dIEl AR dHell EldIHI SCGI¥] Aol &ldio] YRlIIddl &l
AR diglal dHoll ol aicl A Yol RAHI SAUIRUI 243 240l BaRIcR
€2a1d &A1 AHAall 1Rl of &l 5 dIElRA R 9N dedl dicll AHA e
eldid10i] «aflol 243all 20>y 38S 2491 SIS AURI 53d of &y Ad] &slsd Hiofl

ASIRY dH ol A AANAHI dI€ld sidall Eldig) SRR Gueld &lg] U
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¥l 1 A9 oief] AAal dI€] el sAUR G158l Eldaf AHici] s1REI ¥RIdd

gldio] ¥l 2419 8,

(as) ufadigl of. 29 a8 dHdll ecdlldoll AHeotadi 2022 LiveLaw SC

143, M/s. Sree Surya Developers and Promoters Versus N. Sailesh

Prasad and Ors.ofl YSIEl % AV 8. ¥ Hiotyds duial dlal. i Ay

s51dd 8 S,

10.1 As held by this Court in a catena of decisions right from
1977 thata mere clever drafting would not permit the plaintiff to
make the suit maintainable which otherwise would not be
maintainable and/or barred by law. It has been consistently held
by this Court that if clever draftingof the plaint has created the
illusion of a cause of action, the court willnip it in the bud at the

earliest so that bogus litigation will end at theearlier stage.

(29) UlAYIE] of. 2a d2$ d¥oll 21201l AHciHi 2021 SCC OnLine

SC 764, Rajendra Bajoria and Others Versus, Hemant Kunar Jalan

and Orthers. ofl YSIEI 2Y AVA & ¥ Hlol Yds du1Q dlell. i A9 5dd

o35,

15. It could thus be seen that this Court has held that readingof
the averments made in the plaint should not only be formal but
also meaningful. It has been held that if clever drafting has
created the illusion of a cause of action, and a meaningful
reading thereof would show that the pleadings are manifestly
vexatious and meritless, in the sense of not disclosing a clear
right to sue, then the court should exercise its power under
Order VIl Rule 11 of CPC. It has been held that such a suit has
to be nipped in the bud at the first hearing itself.
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20. It could thus be seen that this Court has held that the power
conferred on the court to terminate a civil action is adrastic one,
and the conditions enumerated under Order VIl Rule 11 of CPC
are required to be strictly adhered to. However, under Order VII
Rule 11 of CPC, the duty is cast upon the court to determine
whether the plaint discloses a cause of action, by scrutinizing
the averments in the plaint, read in conjunction with the
documents relied upon, or whether the suit is barred by any law.
This Court has held that the underlying object of Order VIl Rule
11 of CPC is that when a plaint does not disclosea cause of
action, the court would not permit the plaintiff to unnecessarily
protract the proceedings. It has been held that in such a case, it
will be necessary to put an end to the shamlitigation so that

further judicial time is not wasted.

(a¢) UAYIE] oi. 2 d2% dddll ecdlldatl 214&aidti AIR 2011 Gujarat
27, Chandrakant Kantilal Jhaveri & Anr. -Versus Madhuriben

Gautambhai & Anr.. oil YSIEl Y AVIA 8. ¥ Hlotyds du1al dlell. dAi AY

51dd 8 S,

16. It is true that the same is one of the requirement as
provided under Order VII Rule 11, Clause (d) of the Civil
Procedure Code, but thereby it cannot be said that the suit if
does not disclose the cause of action, Order VIl Rule 11 of the
Civil Procedure Code will have no applicability and the reason
being that the clause expressly provides for disclosure of the

cause of action.

17. In view of the above, we find that when the plaint does not

disclose any valid cause of action for the relief prayed in the
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suit/plaint, no useful purpose would be served in entertaining
the contention that the Trial Court did not consider the matter in
detail on the aspects which we have considered hereinabove or
that the Trial Court has not recorded proper valid reason for

such purpose.

AER YSIERA &lal Adl dI€] EdRI GlCall EIUIHI EIUI Yol
URI U Hi Eldlg] SRRI ¥LIAd & U AHA €1d] dUIQT AdI dIE] edRI ¥ U
SRofl €19l d1dd 8. dai di€lell A1 191 2] duIRT Adl diElqf Edig]
SREI A ¥RI1>4 A1 8. Al dIElall E1dIal U ULT AHY HJTEIST UL
oig o5 8. digl eqiaioll wdlo Udlofl w@flol eldie) wwId 8.
AHal el ol difloll s0i1%¥] gldigf I B, AR R 9y
Fedl diotl A3 el di€lal erdidio] walolotl 240y 35S cloid slef Higld] o
gld 5 Udlofl oalot oid] :RaHiEM %ofl 2RI 21/ 2491 di€lal Higld] o &l
ddl eslsd #iofl s A o1€fl. GuRia eldidiai] ¥l 243 GaRlcR £2c11A%]
2JAd 8. d dHIH UlealRIRAIA ¥Hlaiall s01%] AN of &) Ad] &slsd uel
Hiofl s A olefl A dHIH &slsdl &ilal Adl dIElA €19 A1 ¥LI19d
Eldiaf SREI 1IN &ldig] Al dI€lal Eldig] AN § SIRAERRS SIREI GURY]d
&JAd eldig) ¥Rl AAldg oiefl. d A2NHI dIglofl eldl 2% d&l ulddig]l
AR5 %Y AVIA AE YSIERA] &lIal Adl dI€lal Eldigf SIef Aoy sREI GuRe]d
%A of 8l Aol dIE] edil sAUR SI821a1 ] il s1REI %©11Ad &1 dIElal]

€141 5125 1S VASRAUotall AHIA URI € Y1 UI &ldlo] LI 241D 8.

(ae) diel d% dHoll edldall A3a13i 2007(0) AIJEL-HC 219694,
POONAM ENGINEERING WORKS - Versus DELUX BEARINGS LTD .

ofl YSIEI Y AVA 8. ¥ Hiolyds du1a dla. Fai AY 5Add O 5,
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10. On the other hand, Rule 11 of Order 7 enjoins the court to
reject the plaint where it does not disclose a cause of action.
There is no question of striking out any portion of the pleading
under this Rule. The application filed by the first respondent in
OA No. 36 of 1997 is on the footing that the averments in the
election petition did not contain the material facts giving rise to
a triable issue or disclosing a cause of action. Laying stress
upon the provisions of Order 7 Rule 11 (a), learned Senior
Counsel for the first respondent took us through the entire
election petition and submitted that the averments therein do
not disclose a cause of action. On a reading of the petition, we
do not find it possible to agree with him. The election petition as
such does disclose a cause of action which is unrebutted could
void the election and the provisions of Order 7 Rule 11 (a) CPC
cannot therefore, be invoked in this case. There is no merit in
the contention that some of the allegations are berest of
material facts and as such do not disclose a cause of action. It
is elementary that under Order 7 Rule 11 (a) CPC, the court
cannot dissect the pleading into several parts and consider
whether each one of them discloses a cause of action. Under
the Rule, there cannot be a partial rejection of the plaint or
petition. See Roop Lal Sathi vs. Nachhattar Singh Gill. We are
satisfied that the election petition in this case could not have
been rejected in limine without a trial. 15. As regards OA No.
186 of 1997, the approach of the learned Judge is totally
erroneous as he has not kept in mind the distinction between
"material fcts" and "full particulars". Nor has he correctly
appreciated the decision of this Court referred to by him. We do
not want to express any opinion at this stage on the additional
documents produced by the appellant. The trial court may

decide the application in the light of the relevant judgments of
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this Court, in particular, those laying down the difference
between "material facts" and "full particulars". Hence the Order
in OA No. 186 of 1997 is set aside and the application is
remanded for fresh disposal in accordance with law. " thus,
what is required to be seen at the stage of deciding application
under Order 7, Rule 11 of Civil Procedure Code is a disclosure
of material facts which is sufficient for rejection of an application
under Order VII, Rule 11 (a) of Civil Procedure Code even if full
particulars are not given in the plaint. In the facts of the present
case, as stated hereinabove, there is a disclosure of material
facts and even particulars have been disclosed. In view of the
aforesaid judgment, it is clear that if averments made in the
plaint are taken as they are and if there is no rebuttal or if they
are presumed to have been admitted by the original defendant,
then, if suit is to be allowed then in that circumstance,

application under Order VII Rule 11 (a) cannot be entertained.

AR 5Roll &S1SA Al &Idall 5ol AN edlal Adl dIE] d§ AHall
EIIHI EldIoll URI-U Hi Eldlg] SRREI €1dd 8. UG AHA €U %]
dAIR Adl dIE] ¥ USRofl eId] dgal 2A19d 8. dHi d1€]l eldidial] [FHesasi
daoll se1%] &ldigf LI 8. Aal d eldidiof] ¥Hlot oicf] :IRclofl ¥allot Hief]
%ol RAHI ARG w12l dIglal of Y1 Aol AI2dl dicll AHY Hel] AqER
¥¥lol olicid &JAA BaRldR €2dIdXofl ¥l diglal of &l Ad] &slsd Hiofl
ASIRI dH oiefl. d dHIH &slsd &lial Adl YIElRA E1dIAi EIdIg] SRRI AN
¥211Ad 8ldlg] ¥RI1R AID 8. GUid EId] %] URI-U Hi uel digldl Eldlal
sRRLIoll 1el sUR U A &slsd 2ure YLl Iddl oiefl. d dHIH A% ol Adl

AER YSIE] d1€loll SAol HEEIU U &ldIgf ¥Rl I AId otell.
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