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gs2llell dYd HNUUl ARV s2d 8. diglstl gldiell gsHi [Aaid Ad] 8 5, -

SiRélse 2101 SleElse AHHEIUIESII ASR HHEIIEST HIY IN1H ¥2IdY=ell
Ad ol uc/a, go/a oals ¥R Aol el Guz A1Ad o) AYSI S).24).81.201.d] ol
Aot uis - 3 Hi AH1dd 2ol . A - qo diull Hasd (ARNdI Vid2 AER
aefel seapdi 211da Aasda 211 Ysieri eldiaiel] Hlasd als Aoed sami
AHda V) ulauiElell 2ada Hidls) soivl edddeiel]l A1dd 8. eldidiod
Hlasd dl.39/aR/090 ol 2 s0i| [Aoilell 2yR2I2 N2y S2AR Ag] .
Qu3go ol ofledlgll ofl.yy.ued A1euial AMUsIHI oNdRd 8. Adl Ylaividall
s2i2¢1 3 dAIRI AHAY 31.92,49,000/- S UlAI G2 dIY ASIdet &XIR Y2
assl s AHIAd. Oflslividell Hed 30 [EdRiell eiss] s2aii +1dd.
aiglRA ufadiglRdlal  ciiell U2 3L,uq,000/- RAssI  Ysdl  ANaE.
UldaiglA dlistividetl S22 AHoud dllstividell dilvell [Eat 30 Hi Hoge
Hldsdell alged sdlaReRi 2Allslse Hizell sifaigl s3] di€lal did] Anadie)
&d\. uladiglA dlad Asdleiell 31.0,40,000/- ASHI MH2dI HI2 A&4H 28d! dl&).
ylaai€lA aigl uiAell di.y//0a4a ol 2% 31.0,%,000/- 255! dlAd AHa Ad)
254 dladl dlal U2 asHi ol sAd]l dell elged oyl eld s3] AR dd)
dlal dfigg2l AHANd]. yldaiglRA digl vl dldd 254 AsHi 9HI SARI HIE
Aol Hlasd cilvizEld sAQI Glie AARA Ae2g Hlasdell olis] 28c AHAY
UAG AY €AY S3] AU Uilel dIRIEI A3 S2E Vel Oflslividell AU
s2dlo) gosi2 S2dlell A3 S2A AHal AI&ldal 2leAS2 AAIPel s3] £dl U=d]
sadl &l el diglsl eldel €ldl emid  s2dlgl sizel Guzelld el
dIElRA sldal) €1 A S3] €A1 AH2Ye1l U1 00 Hi HidAI Hoiall EIE) digls])

dRSRIHI SRHIYU| Y S2d 9.

EN ylaaiglAA - Ais aR el aigledl elal sH=yel Afiid vaio 2y s3

aiglell eldl sH2Yoll &Slsdell Heedid gosiz s3] agHi yendd © s,
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aiglRA uldaiel widel eldiaioll Hldsd wle s2dl HI2 dl.03-0G-2090 ol
Glletivid U2 dIElRA ulddiglal 31.2,uq,000/- 21sSI Ysdd 8. llatividel]l Hed co
[€aRiell edl. & dli.3-aR-2090 ol 2 yel 2g 2Ad &, AL AHUHJEN]
eldidioll Hldsdel uis) 1Ay dgf 2923S AJIRl €d1dy S3| AUl AR &dl
uad dIglRA co [Eurioll 2mafel yef &2l olig yer dflal AHdaell olis] =54
Ysdl ANE oell. gl dl.o3/oc/090 ol AY Clativid Ao Y2yl ARl
AHAY o Ysdl 2Asdl aisausiel uldadiglA uiRel dl.oz/ak/090 ail 2 As
adl ofleiivid szidlal ag 211 ulddiel uRlell 31.2uq,000/- Y2l As
cvoilell dAIRA 42116 21ss1 YsAd V2 dg 21 UladigElRARA EaticisHiall
31.3,00,000/- s Ml 2@l A yziell dlet dlad F dAIRA duell yslel

MuUlg s32) €1Ad. 9l di€lel €1d) W A8ld 2€ S2UI HY S2d ©.

3. dIg€] ual ds 241 €1diall SN ol Hyoletl YRIdl 2% s241Hi A1dd 8.
Avlls yeial
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(1) [ARAN263)e1 YHIRUMNG oS RC
(g) |diIElRA AARAE) dell AuRY2l2 SAZla dUd oildldal) 30
oisd
() |29.As]. Uigdlel 2lihe 39
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di€]l yal 4His w0 2 y2(d| vigled) ge-‘eﬂa RY S2UIH] AH1dd ©.

A18012)] eqiRl AHis ac &l asdiHi A1Aa HERA &l Yy ojall 8,

5. Ulddig]l ds A1 €ldieil SI1H ol HYOloll Y21dI 2Y S2UIH] AH10d 9.
Avlls yeial
2], o, (Qoid AHis
() |uladigl ¢l a 2m1ée My 2e¥lsidel Yy1didl A=cuiRigl BC
A12igal |y
(o)
€2d1dy y=Idl
g, l. ([Go1d Ais
() |dl.o3/oc/R090 dll 21l UioiHd HAE E
uladi€l ds AHis uq il y21dl oig)sl| geseﬂa RY SRAM 2A10d 9.

. dIg]l val d§ s uy dal ulaaigl yal ds AHis uc 2l 2y 2JAd albid
edldl elleiyds duId daiHi AH1dd ©. Yetridder 2indiell égell 2ieR Albid
edldlcll dHIH  Sq) Yo A8l dHUMi AH1Add  «ell. ed  ygl it
oA edldail gaoﬂ Al sRUMi AH1dd 9.

€. 21 eldiell oiRlls [eiefa Hi2 HiRl Yy (A, Aoz AMdla ooy

q. Whether the plaintiff proves that defendant agreed to sell the suit property

to him for consideration of Rs.12,51,000/- and after accepting Rs 2,51,000/-

as an earnest money by way of Cash by way of written agreement on dtd

03/12/20107?

. Whether the plaintiff proves that he was and is ready and willing to perform

his part of agreement?
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Whether the time limit was essence of Contract? If yes, what is effect?

Whether the plaintiff proves that the defendant has refused/declined to
execute registered sale deed in favour of the plaintiff?

Whether the defendant proves that he had written the amount of
Rs.251,000/- to the plaintiff by way of Cheque?

Whether the defendant proves that the suit agreement is not enforceable in
law?

Whether the plaintiff proves that he is entitled to specific performance of
contract?

Whether the plaintiff is entitled to get relief as prayed for?

What order and decree?
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«33] aell Uag AH U saAi A1d 8 5, Aidl Jld dlsikiRdl eslsd),

dlg(cAl sadl ofly da Y2aR s2dAig Aeldd vaisi2la s&l AS. AIRdl



Judgment Page 6 of 21 0. [€.3.01. wcu/20a4

Y21dl siElell saH Q0 HYol ¥ SIY QIlSd AHS &S5Isdlg HRdcdg lcuigst
s2dl el el dell U= AiENZ)d sigell 655 Al ¥UIGEIR] (A AEIG YSIE)
AN AH g209d] el d) A &slsdlg 4Rdcd 2AIfCid s2dlell GIR d uaisi2 U
28c) 8. clirdlal yaial siRuelell sad qok Yo Slg eidl 5 sRlagH
y2idiel o) A fsd U2 28 8 5, 1 SIg uaisiz d2sell Y2idl o AHIYdIH
AHIA ) d [ersn w2l Yz1dl sIElsl] SEH 03 oAz ) SIY Ul &Slsdel]
A10fldlofl ol d @ifsd Guz 28 © S ¥ Ao AR SIE Hial AH =28 8,
Rigia s sizeR yoig s4Hi AH1dd el S d &Sisdeil Aloildlell ol slg
ci@ @fSd Bur 28 8. M Bulsd Yidistl siElst Riid] dal Adl & va
AHYs eslsdl eldig veldg &1l dl d &slsd Yyzdi s2dlell ¢ d QlSd u
2& 8. Ulavifea 2dd Fegid) dal ddl yaisi2 ¥ &SIsd U2 AR 2vdl &l

d eslsd 2hs gemeﬂ YyRdi2 s2dla] 26 9.

YEl a. q :-

diglRA dAlell €1l ARy daul YRAAIY] A2dURIel  ANiEaIHIH]
A dal yladiglA aR) e1d1aioll Hldsd y2cd dl.03/aR/090 ofl Y SUy|
[Aetlall ofletivid s2AiHi 41dd Eldig] Selel S2AIHI AIAA B, dIERA dRAlell Ais
Ry &l 2y yzlaizul AduRiell AiestHiHI Ais a &l 2y «dd el
A2yl 2Heet Ad] ([Aaidl qenda 8. Yetridder 2indiell gell A€ aHI
[Ao1c avidi A1da atell. ed diglsll Baaduit dAIRl Adl dAIRA YOdIH]

AH1Ad U=oiall aisi2Hi vdiol HAN0d 8 S, “A did vl a2l S, A di.3/¢/090

all v ulddigl 2019 212118 S\g ollelivid s26” RII201IE AHIA HIS wo/a el

2y 2Ad HAG Gllstivid Ngal AER E2IAVHI dAlall A€l VA A1 Cididd]
AER vilolivid Ais vg ol 2y 2Ad B. cRlIROIE YearHi 2AIAE H=otel) ESI23i
aaii 2] aield 2dlsiz s2a & s, dHA dxdl] 22avrRiHi 211 dl.3/6/2090
all dileiivicial] &S1sc avendd] aell. 24 u=otel) asi2Hi vaici 1] 2dlsi2 s2d

8 S, 31.2,49,000/- cl.3/6/2090 il dildfVid quiad aAl2) NG &dl.
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c-. q‘

C.R.

dlgl ugl Ais 2 2l di.30/aR/R090 ol A9l Gilelivid Y S2d ©.
ulciaiel ugl s ¥g @l di.o3/0c/090 ol 2Avgf Giletvid 2% 2Ad V. Bulsd
AN 53] A JigRiR dIElRA JHis vg &l 2% 2Ad dl.03/oc/090 ol el
GletividHi Uldiell 218l ¥l 20l cidida 8. qell His ¥g ol 2y 2dd
dl.03/0c/R090 ot RA¥ell vilsiividHi diglell 248l eldig Alcild 2l O. Ais
dal s ¥g el 2% 2Ad oial oflelividl dAIR ddIHi AIA d) Gial ClletvicHi
Alel AatiRHI UldaiglRAlell ot Aal ARl AetiRHi i€l ofiH &ldis] YRl
8. Ais U dal AHis ¥g &l 2y 2Ad Cial GiletvidiHi ¥ Hldsd ycd oflelvid
S2AMI AHIAd & a HY 211 w2ldyzell Ad of. ue/a, go/a vdls of. ¥R ¥l Uz
AIAd o] AHel Sl.aA.eLRALdL ol et UIS - 3 Hi AH1dd elHe o, 2f -ao
aidll elaiaio Hlasde] aelet sl 241dd 8. 24, eldidiol] Hlasd u2d i€
el UldaIElAl aA dl.o3/oc/090 ol Ax Ais ¥g &l Y AAQ Cilelvid
9l dl.03/qR/090 il A¥ AHis A &l Y A Clidlvid AAG Eldig] Yl
AHIA B. vial UlelvdlHi dIElA Ulddi€lRAlal Adey Ve 31.2,Uq,000/- S 34l
A divi Asidel 6912 Yzloll AAY 2ASSI AMNd Eldig) St sUiMi +41dd 8.
AHis ¥g &l 2% 2Ad dl.o3/oc/R090 ol el GielvidHi eldidiol]l Hlasd
219 AdY 31.9¢,04,000/- S 33Ul 2101L0A dIV UdR &YIR olss| s2d
gldigl selol 2Ad 8. AHis U &l 2% 2Ad dl.03/aR/090 ol A¥el| CilotUciHi
eldidioll Hdsd 2491 AAy 31.9R,Uq,000/- 4S 3UIAI U2 A ASIda Y12

yz| o1SS| S2dIHi 241Ad é\cng Selol SAIH| AHI1Ad 9.

qaIelR? &iGa) Eld) cl.o3/aR/2090 ol Rl S2dIHi HIAE His Y il
dllelviciell A446dIZ] s2ladl A 26 8 vag dig]l dAldl] eial 22Hi dell
yaraidl 2r2ayrRiell  2AigatelHHi  dl.o3/o¢/2090 ol 2 &dd olieiid
yecd  2yel Ao greer s2a 8. s U dul uis 2w &l 2y AAd
cial oflalivdIHi dIERA UlddIglRAla 31.2,44,000/- +4A¥atl Gilstl U2 21sSI Ysdl

ANG Eldig) Seet 52d D, dIERA dloll Bae duiRfi dl.03/0c/R090 dil
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cllelivid auyid dA1A UlddIElAlA 31.2U9,000/- N &ldig] 2dIsiR s2d 8.

AIH, dl.03/A/090 all 2A¥ AHiS W ol Ulalvid AHA UIERA HER UiIoiHAH]
selol 21l AHapiz s2lal ulddigllal Hdvetl ofistl U2 31.2,uq,000/- Ysdl
AN el dAdl &slsdg visel s2aHi ulddigl uat As0 2Ad 9. diglRA Uldisl)
eldl +RyHi Ais g &l 2% 2Ad  dl.o3/oc/090 &l RA¥6ll  Oflelvd
u2cd [AoIc) 182 of SRAl Vigd SIF & UidiRMl s2d otll. 441 ANNHI diglsd)
adeis 2isiRUE oiell o1 8. & digl 49 UladiglA elaiaio] Hlasd u=cd «id)
S2A2 S2AI AHd 2yl &1 ) dIElRA AR [A2Id) dAlell €1dl AHRYHI wIgR
s2dlal]l 5% &dl. Sl AXNHI AHal sYI sIRRNAR dIE]l A UlddIgl dR) AHis
¥E dIN S212 2Ad &1d] 89di dl.03/aR/090 ol A% dIE] AHal UlAUIERAIRA AHis
U o eld) dllstivid S2d d dlloid yel digl ual s1g yiid oell. digl dal
Uladi€lA dR) dl.o3/oc/090 ol A%l 2Ad eldidiul]l HldSdell UoiHd 2€
RAA © s dAl odl s SWI AHd AAd? d ofivid yel Sl
y21dl S YaRil dig] ugl 2y 2Ad «1efl. dl.o3/oc/090 ot A eldidiui] Hlasd
Uzcd wvll2 di€l 2a Uladi€lA dR) 31.a¢,04,000/- AAY Y2 oiss| 2Ad &1
dl sl sl2eNAR dl.o3/aR/090 ¢l Aval s212Hi €1dIdIo]] HldSdel HdY
€l21S] 31.9%,uq,000/- aiss] s2AMI AH1dd A ofloid Yol digl SIg YdiRl s2

2sd <12l

gl ual A1ee d23ls [S2A=RMle AMelvial duiRIdHi AH1Ad 8. AER AIBE
Alefl yzidiell e=2cuRMi dl.o3/a/0a0 ol Ayl Ais U &l 2y &Ad
dictividHi AAlell A&l N2 AHINH] cidid 8. AeR AIBE AX\oll Bde dulAHi
AHis U el GlletividHi gf Q) cUid dlel Vol of &ldig weId ©. AER 2AICE
dl.03/0G/R090 il dilelvia#i yer aild 2l agls 2181 ¥l 2Hlavl] cidid 8.
2A€d 2AIGE 2} YRdld) &sI2Hi aaqior 2] 2dlsie s2ad & S,
dIElA 31.9%, 40,000/~ aicnl Giielivic Hi& Yool 2dIg) SEG &g, VM AER

A1éeall qolloll a@gl Adl e AI8eqll s WU dul AHis ¥y &l 2y
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c-. 8‘

C.\.

vial clistivicdIHi dlell 2m1afl dfls 2Ael sldis] YRl © dM ©di AER AIBE
diglell séaiell o AHis U Al Getivid (A Yoiiel] Audl sldig) YellR 9.
AH, Bulsd WAl s3] A dHIH eslsd) dal Adl di€l a2 &1l sIE AHa
dHIH &Slsdl w182 S2d of &ldig YRl 1A B el dIEl dl.03/oc/R090 sl
2 2Ad Ais ¥g ol oflatividell aHM [A21dl y=cd Met elrel s2 guidal

Hioldl éﬁmo\; vl AI1J 9.

Ais ¢ &l 2y 2Ad €2dldy dal Adl eldidiol] Hasd u=cd A1 siHetl
uldaiglaiell oN Az A2lsIse HIdd gldig welRl O, ulddiglRAlell vaio
dal Adl dal 2y 2Ad Ay dal Adi UldadiglRAl glaidioll Hlasdetl Hidls
SOIYEIR Eldlg) U2 eIl 8. Y 2Ad YI1dl dd) Adl dIE] dell Uldaigld aR)
eldiaiol]l Hlasdetl A1l vacd qiziene) &Ad sldis] weliRl 4419 9. diglsll Gae
duiRi dal Adl dell YlaaielNA aAlell Auild caioi s2d =disfd g ddl
diglA  UladiElRAIa  dl.o3/oc/R090ell 2w €ldIdIvl]  HlASdel 24yl
Glellie 31.2,Uq,000/- A4S 34l A div AsIdel 812 YI 215SI Ysdl AHNd

é\cng; oyl AIQ €.

dIgERA eldall eldl eldidigl]l Hldsdell siell [dffre uideiell €le
AUl €A S2d 8. dIEl Yal eldell EldIHi Ais u &l 2¥ 2Ad  dllslivid U
AR 2Ud 9. AHis U dal AHis 35 &l 2¥ 2Ad Cial Glleivid ACIRYRRIR
sANHi allgiell 2Aa sl Ag avelig otell. €l 2geie Aseell SeH Qo AgRiIR
3.900/- is 3l A &l g [S¥Hdell 2euR Hldsdell &didzell duielel]
algell sz2iadl sHleaRf 8. 6d &) 29e2Ac Aseq] saH ¥¢ dal adl 33
vial 8. ¥ &l Yol ©,

"Sec.49:- Effect of non-registration of document required to be registered;

No document required by section 17 or by any provision of The
Transfer of Property Act, 1882, to be registered shall-
(@) affect any immovable property comprised therein or,
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(b) confer any power to adopt or,
(c) be received as evidence of any transaction affecting such property
or conferring such power, unless it has been registered,;

Provided that an unregistered document affecting immovable
property and required by this Act or The Transfer of Property Act, 1982, to be
registered may be received as evidence of a contract in a suit for specific
performance under chapter Il of The Specific Relief Act, 1877 or as evidence
of any collateral transaction not required to be affected by registered

instrument."

SIHEIR gxﬂus\é €d1Ri AMEER MINHAJ V/S DIERDRE ELIZABETH
(WRIGHT) ISSAR AND ORS, 2018 Law suit (SC) 579 il 21 YsieiHi 621dd &

S, "Registration Act, 1908, Section 17-Transfer of Property Act, 1882, Section

53-Unregistered document-Admissibility-Held- Document containing contract
to transfer the right, title or interest in an immovable property for consideration
is required to be registered, if the party wants to rely on the same for the
purpose of Section 53A to protect its possession over the stated property-If it is
not a registered documents, the only consequence provided in provisions is to
declare that such document shall have no effect for the purpose of said
Section 53-A-When an unregistered sale deed is tendered in evidence, not as
evidence of complete sale, but as proof of an oral agreement of sale, the deed
can be received as evidence making an endorsement that it is received only
as evidence of an oral agreement of sale under the provisions of Section 49 of
1908 Act-Document is required to be registered, but if unregistered, can still be

admitted as evidence of a contract in a suit for specific performance. "

AHIH, Bualsd Ayl s3] A slaclel F2ag del Gualsd 2yl s3)
d s YsieMi s21dd Ridlic) dal ddl s2A=ell [AAY vidstetl gldiHi ailigiel

2Ad of 812 A Yilelvid Y2AUIH 2dsief via 9.

&ldell €1diHi €1d1dio) HldSdell HAAY URcd A HAAD| HED! UloiHd

2y 2Ad ©. digl dl.o3/q/090 <l A Ais W &l 2y 2Ad vllelivid U
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A2 2] e1d1diol] Hldsdel djylel AHAY 31.93,Uq,000/- oisS| S2dIHi 441dd
eldig} selel s2d 8. UlddIg]l ugl dl.o3/oc/R090 ol 21l AHis ¥g &l 2% 2Ad
dletivid U2 AH18IR vl dAlell auild edlaHi ididioll Hldsdell duiel +dy
31.9¢, 04,000/~ ciss] 2Ad &ldig Seot &Ad V. Eldistl Gial yaisIRRA ldidiui]
Hlasdetl AAY URcd AHAI A [SHd &ldig seiot S2d . AHIc AN2NH]
Hlasd ALl AHIueliR RIfsd ¥ HAY oiss] s2d &l d djlel Adve]] A1)
2sHHi Uldiel]l Hlasd dulel ANl AHd 1=l a1l vRli ARRYAId S &SIsdeil
¢d 2Ad el IR A [Aaid e2ifldaiell vaisigld] & A yaisiR U= 28 ©. sidel
eldiHi a1€lRA elaiainl Hladsd ucad ulddi€lAl 2418 dl.o3/oc/090 ¢l Ay
31.9¢,04,000/- Hi ARl Olleivid S2d &€lJ d &Slsd eigef guidd 9.
Aol SAI SIRNAR dl.03/qR/090 ol 2AYall AHiS W ol UlsHdHi €ldIdivi]
Hldsdal ARl AAY A1) S3] 31.9,4q,000/- €21Ad & d vilvid dIE]l ual sIgf
¥ AGN YRl 23d aell. diglell Bae duiRl dal Adl duIRA ueuel dlsiR
s2d © S, AAIRA  dlldllell  31.2,Uq,000/- dl.3/0G/R090 ol Uilaiuid
drd ANGEL. AHIH JIEIRA dl.03/qR/090 ol Ulavidell Adw Ve UlddIElRA
cllstiell 31.2,49,000/- Ysdl NG &1 d &Slsdg] visel 21 8. digl ugl His
32 2l eiged 2UIE 2y s2d 8. AR 2iged FUIE dUIA Adi AeR aiged 2IE
AAIR S2dl ¥ €2dIdY) dal AdIHi AH1dd 8 A €dIAN o] AIE] Yiall of. € dll ©
U2 defal s2UiHi A41dd 9. Ulall oi. © U2 SH o. ¢ d2ls Copy of Agreement for
sale dated 03.09.2010 of aefel SRUMi AIAA V. AHIH d1.39/aR/090 o A¥ &
alged 2E QAR s2AIHi 241dd 12 YRl dIERA dl.03/0C/090 ol S2AR
alged sdlar Anddl Bualdl s2d  &ldisll Rl AHIA 8. AeR UISH
dl.03/qR/090 il RA%ell ilativide] SIg delel sRAMI A1Ad otell. vIR IElA
dl.03/aR/090 ol dlaiuid U2 s&didl aissl s2diHi AHIAd HAY Y2 viaisl|
Ul ysdl 210a ot @ldig] velig €11 d &slsd dal ddl dell GuRlsd Ul 532
d yaudl da ddl digl el ulaaiglRAl aR elaidioil  Hlasdell A

U2 31.9€, 04,000/~ aisS] s241Hi A1dd &ldig sdld 21 9.
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c.0.

Qo.

Qq.

AH1H, BuRlsd Al 53] A aHiH Y2Ad) dal Adi dall AV2N @@l Adl
algl a2 ulaaiglAl aR elaiaiol]l Hasdell dull Y2 S22 2Ad eldig
Aol €1d1d1ul] Hldsde dJ1el AAY 31.9¢,04,000/- A4S 34l 212101121 A
URild2 ewIR o1ss] 2Ad &ldig) Aal 2R ARl AAYetl Gilell U 31.2,Uq,000/-
s R A div Asidel w2 YoI dIERA ulddiglAlel Ysdl +4Ma sldig

Rl AHIA 9. ¥ YEl . q ycd AH=Ad: &sIRHI (o1l HudiHi 241Q 9.

Yel di. 2 dell 3 of) 24ysd AAf -

HEl ol R dell 3 U2 As0nAd el &SIsd dall y2(d| Aol SlAElsl]
21dIgAe] Yaizlddal aindiell 8da) HEI of. R dal 3 ol YAl fysd sAIHi
O O D O D

A1 9.

2S1S U2 2% 2AAd VS M dYl S ¥E ol CiellvidHi A
S2loll AHIAWIS €125 ¥ S SH? d A& Adl Usdl Hixdla s2I2 SIAE), Aco: ol
saH uu €29l dd] o32] viel 8. ¥ oA Yoyor B,

Section : 55. Effect of failure to perform at a fixed time, in contract in

which time is essential.

When a party to a contract promises to do a certain thing at or before a
specified time, or certain things at or before a specified time, and fails to
do such thing at or before a specified time, the contract, or so much of it
as has not been performed, becomes voidable at the option of the
promises, if the intention of the parties was that time should be of

essence of the contract.

Effect of such failure when time is not essential. -If it was not the
intention of the parties that time should be of the essence of the contract,
the contract does not become voidable by the failure to do such thing at
or before the specified time; but the promisee is entitled to compensation

from the promisor for any loss occasioned to him by such failure.
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Effect of acceptance of performance at time other than agreed upon. -If,
in case of a contract voidable on account of the promisor’s failure to
perform his promise at the time agreed, the promisee accepts
performance of such promise at any time other than agreed, the
promises cannot claim compensation for any loss occasioned by the
non-performance of the promise at the time agreed, unless, at the time

of acceptance, he gives notice to the promisor of his intention to do so.

AHIH, IR S2I12 SIIElel] BURSd SAH UU ol N2IdIg €llal Adl A
&SISd Uw 21 89 S, &) yaisi2lell gI1E) Ad) &1~ S, Jldel Ssdlsll AH
S2I2 HI2 HecUsll 289), d) dRjal Aellr g28 dl d SRy JHAdI dell ¥ @199
Uldel S2AIHi AHIGQ of e, ddl G121 € g 2AS. YAl AHY SRU2g HEU dicd
€12 i st HIYalIR dell UAeig [cilEw s2AMi A41Ad AHAH| Uidel s2dla]

([sivsindiel] dJsidAl&diall [ASA Ad) SRR 2€ 2dIal Ul o).

diglA sldell g1d) 020l5ls Aldls Aseell F2IUIg Yol s1=9 Uide
s21ddl HI2 €A S2d &l @2 ARAsls 2dls Asedl sad ag ()

du1d adl o32] oiel 8. ¥ ol Hoyor B,

Section 16: Personal bars to relief :-

Specific performance of a contract cannot be enforced in favour of a person-
(a) XXX

(b) XXX

(c) who fails to aver and prove that he has performed or has always been
ready and willing to perform that essential terms of the contract which are to
be performed by him other than the terms the performance of which has been
prevented or waived by the defendant.

Explanation- For the purpose of Clause(c),-

(i) where a contract involves the payment of money, it is not essential for the
plaintiff to actually tender to the defendant or to deposit in court any money
except when so directed by the court;

(iNthe plaintiff must ever performance of, or readiness and willingness to
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qQq.q.

perform, the contract according to its true construction.

214, A2Asls 2ldls Ased saH ag(Al) el Adl, S2A2 Uidsiall
E1dIHi dI€lA 253 Buzel] Ad) eslsd 2A10ld s2diell 28 8 S, A S2U2ell dell
G11919] Uidel SRl &AAT dAIR el vl &dl. dIElRA AR SRIRell Uidsiell
eldii 2slai”l el didlaeiel sldietl Yeioll yddl seal olioid #1%4 [A2id <18

Uzg AU gemﬂ AUl 28 8.

Bualsd Yel o. a ¥ [degd 2wyl 53 A aum [Aadl @&l Adl
dIERA  dl.o3/oc/R090 ol RAxell Y Ad  Ais g ol dlelvide
[AoIc) uRcd Riedz Mt elrel s2d ©. BuRlsd [degd AN s3] A AaRiR e
dIglA Bde duiRHi dlsi? s2d 8 S, dXA di€lal dl.03/0c/090 ol ¥
Hdoell ool VS 31.R,uq,000/- Ysdl  wHNEL 2, A€l del
yladi€lRA R eldidiol] Hldsd y2cd A Y2y HAvell IdelR dl.03/0c/090
ol 2A¥ oeid &ldig] weIR ©. digl Uld s2d 52 ® d AR
AAIA dll.03/4R/R090 ol ¥ ARAY U2 UlcdIElRAG 31.2,U4,000/- Ysdl AHNd
€12 d eslsdg viset s2diHi UlddIg] ual AS0 2Ad 8. 241 ANINHI AHis vg &l
2y 2Ad dl.03/0c/090 dil dlatividel] [Aaidl agl addl w32 via O, ”aaeg
cleivided] Yed narRlevel] co [Eazi YeNal] dreiaiel]l 269 219 254 Ysa o el
) I ofeivic 2€ciaE RN ™ siiH AR vielividell Hed co [€AR oiss)
s2AHi A1dd &dl. €2 AHis vg &l 2Y vllsividHi dgHi aiss] sRaHi A1dd &
s, “eeag Ceaee o) slgye sieerie quid]l dee § Gull ez
ae) HdeE Aeiql ASall Sleyel sl [82410) dieiviciel] Yea Y] e ol
d) @uil 2iren2 @ a usizell ouenxi dldd) 254 y2y2l gysd raied
289 adHy ) Ads dla Add] &l o) d eyl s2diell aaicigrR] @vil
2HIYoti2ol]) 2891 i1, e duIRl dUIA Adl sdld 2121 8 S, UisivdHi defe
S2AHi A1dd Hed Y2 ag ¥ dl Olatividel] Yed dgliRdl SIg UoiE S2AH

AH1Ad o12]). 2AER Uilallvidall co [EUX gef 2121l HIE dIEl ¥ Uolvid U2 AHIEIR
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qQqQ.2.

21Ul €1d) $2d 8 d dl.03/aR/R090 o1l 21 ofla) Gflslivid AHis U &l 2 2d
8. AER vllalivicHi auidi 211dd 8 S, “eigag alletrided] 3ea ivRlarel] 30
[Eazi gellodl oneiaiol] 2690 i 254 Ysa o el d) Al dielivid EGICIE
RN g2 ofletvidHl 30 [€ad [SEfRd sami 241dd Eldie] el 8.
Bualsd 2l s3] A AgRiiR digl Aa ulddiglRA aR) glaiaiol]l Hlasdell duel
AHAY 31.9€,04,000/- oisS| &Ad ldigy Aol SIE dir@l ANE B, 41 ANVINH]
A€l g2 254 Ysdl AMAl g2 2421 AR Ha vi=ll gl d uRUgaHi uAT s=d)
33| ool ©. dIElA Aletl YA Al Ui olis] AHdetl yel el Ysd
2Is12l Adl 220d (49 A€d2 el giRRl S2d 9. A1 dIElRA uiIs) 24Avai| 34l
ulaaiellal Ysdl 2Aual Qi) e2iidal s1g oNdli HNA 8l § UN RIUEIR
s2d 61 dd) &slsd 2p0ild s2d oi2il. dIglA Uldlell 2H1aSell 201d U=cd Hiell

2SI ddl y2(d 2SIS U2 2y 2d ).

aIglRA vaifeidesti glaiaioll Hlasd uzcd ciislell 2dy Ysdl 4]
ALl gdidy s21d] Al Hidlel s2d &ldig seel sRA 8. dIERA dlall
Aculdell  AicstiHIHT UlAdIElRAIRA A€l uiAel dl.o¥/oR/090 dl A
3L0¥y,000/- =RssI dldd  &ldig s2Ua s3] AARA Adyell =25y
U2 31.¢,0u,000/- Ysdl AN Eldis) seel s2a V. &4 Ais 2€ &l 2y &dd
yelerall 210€) deliel dar 3] olal & @ ofl2) yoror 8.

“3MA dMiId) U 31.0,28,000/- S U2l 2Aid drd 0dR1 X2

y=1 Assi diddl 8. ¥ dHldl 243 dl.y¥/4/2094 el A¥ AeNHi 2Aal

cignddl 1A, 41 3121 243 AsSI A=A 3613Hi ANl CiERIE
é]aq a“

Al s g el ¥ uelk 2¥ s2d 8 A usliell Gulsd Al s2
d S2ail dAIV AdI U YRIR 89 S, A2 UsIAHi ldIdiv]] HldSsdell Aol U2 S
cldidinil Hldsdell Ayl HAy U2 SIg 25 YSUUIH AHid) @l ddl s\g

QIUg) duWdIHi A41Ad o é\cuo\; wRIR 9. AER YA dAIV Adl S&didl dHIRIHI
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qQq.3.

QQ.%.

ulaaiglARA diglal dl.og/ou/0aa eilHi 31.0,3%,000/- U=d Ysdl +udig
selo 2Ad ©. ARl AER 30.0,%,000/- ol A&IR dAJIRl  AJYa
G12134 S2UHi A1dd &1 Ag wellg otell. dgHi AER UEIRIHI dl.os/oR/094
audiHi A1dd 9 ud A1allA 28] s2d O d A&l o) di.03/02/09a GUdUIH]
AH1Ad 9. AHH, Alallell elv2)Hi dl.o¥/oR/0aq ol AY AR Al 2Ad
eldigl Hiall 2SI dH ofefl Aal ViE A€ UslAel duileiell o 2AgR el Al
AHAvell @Il 203U 2RAd slA A RAleild  eAd el AER. USRS
dl.og/oR/0aq €21fdd ©. JIH AER USRI YLl dIEl ¥ Clolivid U2 AHIEIR
2 8 d dl.o3/aR/090 Hi [¢&fld skari 41dd Hed 30 [€at vligl] sldig

vl 9.

sliHelz AUIMSIE €diRl C.S.Venkatesh Versus A.S.C.Murthy (D) By
Lrs. ol égui ANUIHI AH1dd gs@ S o AIR 2020 SC 930 u? ul3ies 23d 9 d

S21 Ysielotl U2l au Hi 621dd 8 5, The words ready and willing imply that the

plaintiff was prepared to carry out those parts of the contract to their logical
end so far as they depend upon his performance. The continuous readiness
and willingness on the part of the plaintiff is a condition precedent to grant the
relief of performance. If the plaintiff fails to either aver or prove the same, he
must fail. To adjudge whether the plaintiff is ready and willing to perform his
part of contract, the court must take into consideration the conduct of the
plaintiff prior, and subsequent to the filing of the suit along with other attending
circumstances. The amount which he has to pay the defendant must be of
necessity to be proved to be available. Right from the date of the execution of
the contract till the date of decree, he must prove that he is ready and willing to
perform his part of the contract. The court may infer from the facts and
circumstances whether the plaintiff was ready and was always ready to

perform his contract.

AH1H, Budsd wAyl s2) A dHIH y21al dell weifdd 2dd Riegd

dal Adl di€l yai Uladi€lRA 2419 oissl s2diHi A1dd  31.9¢, 04,000/~ AJIRI
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q-q. u.

Q.

AHAvatl ofls) el Ysdl ANl Yl aRlisla 20d el ddl eslsa exifd)
2A5d of 8l dell Gulsd AN s21 d dHM Yzidl ¢dl Adl dall GuRlsd Al s3)
d S2A Ysleri s21dd Riegld dal Adi digl vistividHi [slid s2aiHi 41dd A4
HAfEHI Wdlell eH191e1l SR129) Uidel S2A1” A1 el vl &1l d &slsd 2iofld

S24IH] [onsn 213d &)1 HEl . R y2cd aisiRHi [c1efa 24uaiHi 2419 8.

Bulsd Al s3] A dHIH [Aa1d) ddl Adl eldidiol] Hldsd y2d 2Ad
S2ARHI AHY HecUg dcd Sldig] YRIRI AIA V. FAIR AHJY S2IR9] HeU dcd
€12 i et AYalIR dell UAotgy [oilEw s2AMI 41Ad AHJAHI Uidel s2dlel]
[eiesindiel] dJyaiAlEdiell [AsA A S2AR 2€ Adial UIY Gial 9. &ldell EIUIH]
s2120] 212d) dAIB Adl N (aefld s2a1Hi AH1dd AH2AHI dJlRl €AY o
212 el Ofatividell Yed Y3 &Rl dl dig] ofetiell 25H Y243l da Andal
ESSEIR &1 dd UllelivicdHi duilel 21d ldig) U eIl 41d 8. Fefl GuRlsd
A s3] A dHIH &slsdl da Adl dall GliavdHi s2A1Hi A41dd dUiel dal Adl
Hel ol 3 URcd esIHi [aiefal AU 241d © Hal g5s2 (VHRAR) A1U] §5HHI

2af saf Hovol 289,

YEl o ¥:-

BuRlsd Yl oi. 3 dall ¥ ofl AYsd AAMI diRel N1 AggRiIR dIE]
daidHi (aefld s2dii 241dd A4aHi Uladi€lAla eldiaiol Hdsdel ais)
AHAdy Ysdl gl APl exldd el A eslsd vclld 2Aa ol 2414,
dIERA s2I2 860 Uldlell G11919] Uiciel S2dlg) &1 d G191 & Uidel S2d of &1
i el AHMEISIREl GI9) S2IR9 Uidet sdlell S20vel] A3AId 2JAd sldig]
Hioll Qs agl. ulddielNA  livofl  si2el (Aol dlsiividel]  HHEdI0l]
s2dlo) goslz s3] digla]l daseiHi ldidio] Hldsdell 2922 dJIRl €dIdy
stlglddioll gosi2 sAIMi eldig dig] uat A1ofld seami forsn 2iRld 8. i

ugl AHis 32 2l dl.30/4R/090 @l Avell 2lged FAIE 2 s2d . Ae=: fe
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Q3.

Qy.

ofle diglRA uladiglA 41 ARl exdidey s21d] Adl vlleid o2lR1 AHNd &1
adl eslsd vi0ild 2Ad «12ll. ulddigl «. a eRAlell Gae duiRiel yel hd] sIg
&slsd 251S uR efid 2Ad ol 5, ulaaielRNIA grieyds s2iRell +4adi@)
S2d| gosiI2 s52d 8. A4, Bulsd Al s3] d dHIH &SIsd dal AN @al Adl

YEl ai. ¥ y2cd aisiRHi (c1efa 24yaiHi 2419 9.

:Iel aio lL'. -

UlAdIElRAIRA dAlell Auild cvdioiHi dall UlAdIE] o, a oliRHIRA A=Al
y2idiell 2A=culRiell 2AigatiHiol Ul ag Hi dIElRA a2l uRell 31.2,u4,000/-
2is 3l G divl As1del e¥IR Y21 8IS &S] A As 2030 dg 21-Ad sldleil
s2lofl S2d V. A€ SUsiell AH2ActHi UlAUIE] UG SIF e2aIdy YRIdI 2Y S2d
ctefl. Uladigl & Asql seet 52 B d As s Asell &dl?, As civR gf &cl? Y
diFlVl dIglRA As deldd 87 d dloid SIg o Yaidl 2% s2d el uldaaig] val
A20diR]] disgl 22eHee 2% s3] digletl vidiHi Asell Wl vl 2Ad sldig
elldl AS A &di g ulddigl ual Jial Slg & yaial 2y 2Ad oefl. e
a1€lA yulaaiglAl yiAel As 2430 dilaliell 31.2,4q,000/- 2iS 34l A div
Uldel 6%12 U2d ANAd &1 d éslsd uladigl vet Aiuild s2a1Hi [ersn 21d

€121 YEI of Y U=cd oIS|2Hi (s1ef2) 2A4udIHi 2419 ©.

El ol. € -

eldall HEl Yy2adI2 sdisll IR Ulddig] vaiel 22 9. sidell eldiH]
Bualsd vyl s3] ad deRir  eaididl  Hlasda  ukad  aiEl  deal
Uladi€lA AR dl.03/0c/090 ol 21%¥all Uavid AHIS BE dall dl.03/a/090
ol el clidivid AHis U &l 24 2Ad B. A€ Oa s2ARlel SIRAEIS)
NIdIgA Aigl aisdl @l ddl eslsdl uldaaiel ual exlfdl aAsda oefl.
giciol €l [otrd AHAHAEI €via 2Ad sldig) velRl 8. Bulsd Ayl s2l

A apd [Aoid) @&l Adll Yl ol. § URcd eisizHi [6lefal uuaixi 211 .
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Q.

Q€.

Q0.

Yel di. o, ¢, ¢ ol 2AYsd Al -

HEl ol o, ¢, € ol aslsdl Ascilal A1 AsniAd] &l &slsdl dal
y1dl dall sielel] AJfel yoiriddel of 212 d &qell Hel . o, ¢, ¢ o Uyl
O O O D O

AYsd s2AUHi AI1Q 9.

BuRlsd yel <. a ol g Hi A AH1dd diRe) d& Adl dIg]
dl.o3/0c/090 ol 21 s2dIHi A1dd eldidiu] Hldsdell 212 Y2d Aed Al
EllRel S2d 8. AR s=Iell [A2Id] ¥182 of s2dl vivid dIERA SIF vdiRl s2d
atefl. vell dI€lA eldidiol] Hldsd u2cd dAl dal lddiglA dR) AJAl s2alHi
A1Ad gldlell dHi [AoId) 1dl AH2YHI V182 S2d of &ldig] U YRIIR 8. dIE
Uld s2I29 uidet SRl &3 dAIR Aal =il sldig 2uicild 2da eell. aigl dell
ulaaildl aR 2Ad olel Giletvid/SRI2IHI AH Hecdsl dcd Eldig eIl
A1Ad 9. dIEl ¥ dlauid U2 AHIEIR2 2 8 d AHiS W ofl S2AR dl.03/aR/090
oll ¥ 2AAd © Aial AER vllotividel]l Yed (ot 30 [e1afdla sea slalell vl
A1 B, Al AHAANHI dIElRA ARl AHdvefl oiis] 254 uldaiglAel Ysd)
AUl Yol SR ldig Aefld 2da e@ll. s1seMug dca @a@ AaiHi
A1A ol UlAAIERA WA 2861019 40>l Hslat gl dd] eslsd 2ofld 2Ad oel.
N di€lel]l dseiHi s126 [AAY HHAEUIZ] SAIH| of 241A d) dI€la eI1SeA
2121 dg velid otell. A1, Yel ol q 2l g Hi AT 41dd die) d&l ddl digl

g1d1d101) Hlasdall tiaividel] AHAUIR)el] €I1E ANUU] &SSEIR aAd] il

dIElRA aAlell g1l AH=YHI dlistiell 25H deil Hlasdell Gy Ysddl
dlad 2sM 31.0,2%,000/- HUll SSE 31.¢,04,000/- UlddiglA vl dd
HNAdl gsHallY SRl ARY s2d 8. RMs)s Jldls Asedll sau 22 <l vel
SEH Q ol Uis (W) Hi sRAIMi A1Ad N2IAIY AHapiR 22l [aifete uidetell diglei)
Eld) a1S2Id1Hi A1 RII2 AAIA AN dlistiall 254 AH2udl HS] HatlHd 254l
2lss 2lédell oly 9 sI1g €l HIZ YA &SSElR &l d  Hidll 2AS2.

ylaaigl digl videll dl.o3/oc/090 ol 2Ax €1didio]]l HldSdell AJIC
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AHAYell Gllstl U2 31.2,uq,000/- A5 UlRAI A divi AsIdet w12 YzI dlsie
s2d eldig 2A0fld 2Aa 8. Ais 2 &l 2% AAd UERI AgRiIRl 31.0,%,000/-
S Ul 2A1d avt AR evI2 Y21 s21R60l AHAvell ¢191 U2 lddiglRAla Ysdl
AU AH1dd €1 Ag wvelRAd oiell. A€ 31.0,%%,000/- Vs UlAI Ald dIY
AdA eI Y16l uelkHi UldaiglAlell A6l of el d divid S1g o ds2IR
ufdalgl ual AdiHi 241dd ot2dl. AR YelAHI 8is ausiadl A€l ddiHi AH1dd &1
ddl slg eslsd uldaigl ual Aiolld s ASE o2ll. dIElRA Uldiell AdYIRall
A2igatHIHI Y21 o, 3 dl Ylall o, 2 Bu ulddiglARA digl uiell Ass|
31.0,%%,000/- dlad &ldig s2at s2d . diglell uldaig] ual Baz duiRl suiHi
AH1Ad B g A€ [AdIdg visel &l ddl S1¥ o U=ell ulddigl ual diglal ydd
otell 5 e [AoIdey visel a1 dd] sig o [AoId 251S Uz URelld 2d e,
Ae2 Ais g &l 2y 2Ad uslA AigRi diglRA ulddiglRAlel yd s2dlel)
212d 31.0,%%,000/- 2is Ul 2Ald divi AR xR Ysdl 2N &ldig dig]
Alolld s2uiHi As0 2Ad 8. UlddIERNA diglal Bulsd defa s2d 254 Us)
slg 254 uad Ysdl 24l ela Adl eslsd uldaigl ual Aiilda ada «ell. sideil
Eldioll ANON da Adl yladiglAl di€la AAwall dlaliall  31.R,Uq,000/-
s 3l A divl AsIdel evIR Y21 dal diglRA ulddiglAel ued s2disl)
212d AMNA 31.0,%%,000/- S UlAI 2Ald cv AR evI2 Y21 +4Nd &1l
d =sy Ysdl Andiell Aigel s2d) cRRild ekl AH1d 8. [Ediell siiaig)
diRlell saH 3% da dg UlAdIERA diglal AER 25H U EldI €A dIZIuie
affs g esl cuy Ysdl 0 Adl gsH s=2d) RN el AH1d 9.
diglal [Au gseuel ada el adl sig yidl digl ual 2y 2Ad el A
ANNHI [AAY gis2Alell U=cd S1g gsH s2d) RRIRIA velg oeil. 24,
Bualsa Al s21 A dHH AN2N Ael Y1dl ¢l Adl Hel ol.  © U=cd oIS
[eefar 1) YeI ol ¢ Ul iRId: esiHi [eefa il Yyel d. e

ucd ofld Yororell AHMZ] gSH s231AdHi 2110 8.
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- gSH o=

di€len £1d) 2H12]) iAd: ﬁge S241Hi 2419 9.

diglef] ofetivid/szIRell [AAY Uidetel] AR all-HYR s2aAlHi A1 ©.

Glelluid/srI2  AHefiliz  ell/Ady U2 ulddiglRdlA ANdd 31.2,U4,000/-
s R A dv AsIde s¥IR YRI dell dl.o¥/oR/044 ol 2A¥ell uel
GHefilzell UlcddIElRAA ANAd 31.0,2%,000/- 2is Al 2Ald dvi AdlA s¥I2
Y21 Holl 5d 31.¢,04,000/- Ais 3l o1d civ UAldR &XIR Y21 Eldl Evd
diBlviell 2ae2 254 ayd adl el difds g esiell vl g2 Ald 211 §SH
dilviell [€et co Hi gl Ysdl Audiel UldaiglAel 0Ysd dal [deisd

2ld AHIERI SRAIH| AHI1Q ©.

eldiall  ANON da  Adl uvaisiRRA €didi 23d Udiel  uwRf

id lalgdiel)l 282 2Alal £1dial] W 249 &sH a2,

&ldoll E1UIHI dA21NIe) &) S\g &SH SRUIH] AH10d &1 d &sH A12l) Bsid)

QAdlofl 2AI1EQI SRAUIHI 2A41Q .

Bu)sd &SH YUl gsHallY £12d.
D O D
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