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diKl kyi< tir)K 13 05 2011

rJATr kyi< tir)K 13 05 2011

k[s (nN<y tir)K 18 08 2022

smy giLi[  vP<  mis (dvs

11 03 05

b)ji a[D)Ænl s)nyr s)v)l jj~)n) adiltmi>, amdivid {$rl} m&. m)rzip&r.

Ap[.(d.m&.n>.: 485/2011

ai>k : 59

rm[S plkwir) Smi<,

rh[, 1850, k&m&dngr, ciNkyp&r),

GiTli[D)yi, amdivid ........ vid).

(v$´w

1. (p\ym rÆm)ki>t mi[d),

2. p(rti (p\ym mi[d)

rh[, T[nim[ºT n>.s). - 10, g\)n pik< - 3

jgtp&r, amdivid ...... p\(tvid)ai[.

divi[ : krirni (vS[P piln bibt (vk  Ã  p[ binin) rkm   Ä  yij s(ht vs&l m[Lvvi  

tYi n&kSin) vLtr m[Lvvi bibt

---------------------------------------------------------------------------------------------

vid) tf[< (v.v.~) s>jy D). niyk.

p\(tvid)ai[ tf[< (v.v.~) (dpk v). di[hr[.

---------------------------------------------------------------------------------------------

- :  c&kidi[ :-

1. vid)a[  hilni[  divi[  kr)  ti.31/12/2010  ni  ri[j  krvimi>  aiv[l

biniKtni amlvir) krivvi agr binin) rkm  Äyij s(ht vs&l m[Lvvi tYi
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n&kSin) vs&l m[Lvvi arj kr[l C[. vid)ni divin) T&>kmi> (vgt a[v) C[ k[, :-

D)AT^)kT sb D)AT^)kT amdividni Sh[r amdividni mi[j[  gim jgtp&rni

sv[< n>. 59/1, 60/1 ¾li[k 42 viL) jm)n upr aiv[l ºy&> cim&Di ki[.ai[.hi.si[.l) ni

g\)n pik< - 3 mi> aiv[l T[nim[ºT n>. s) – 10 viL) m)lkt  {srLti Kitr sdr

vN<n krvimi>> aiv[l m)lktn[ ai c&kidimi> diviviL) m)lkt tr)k[ s>bi[wn krvimi>

aiv[l  C[} p\(tvid)ai[n)  Avt>#i  mil)k)  kbji  Bi[gvTin)  aiv[l  C[.  diviviL)

m)lkt ti.31/12/2010 ni ri[j kbji (vnini[  rJAT^ir ni[Ti[riez krir an&>  n>.

25367  Y)  ni[Tr)~)  b).J.pT[l  sih[bni  ci[pDimi>  ni[wiy[l  C[.  t[vi  biniKtni

krirn) $a[ v[ciN av[j $i.12,51,000/- a>k[ $p)yi bir liK a[kivn hjir p&ri

nkk)  krvimi>  aiv[l.  biniKtn)  m&dt  30  (dvsn)  nkk)  krvimi>  aiv[l.

vid)a[  p\(tvid)ai[n[  bini  p[T[  $i.2,51,000/-  ri[kDi  c&kv)  aip[l.

p\(tvid)a[  biniKtni  krir  aºvy[  biniKtn)  tir)KY)  (dn  30  mi>  mjk&r

m)lktni TieTl kl)yrºs sT)<f)k[T miT[n) kiy<vih) kr) vid)n[ liv) aipvvin)

ht). p\(tvid)a[ l)w[l b[kli[nni $i.7,50,000/- b[kmi> Brvi miT[ sxm rh[li nh).

p\(tvid)a[ vid) pis[Y) ti.4/2/2011 ni ri[j $i.7,24,000/- ri[kDi l)w[l an[ t[v)

rkm l)w[l) li[n p[T[  b[kmi> jmi kriv) t[ni TieTl bi[ji rh)t kr) aipS[ t[v)

t[ai[n[ bi>h[wr) aip[l). p\(tvid)a[ vid) pis[Y) l)w[l rkm b[kmi> jmi kriÄyi bid

an[  m)lkt bi[jirh)t kriÄyi bid t[ai[a[  sdrh&  m)lktni[  bik)  rh[li[  av[j

vs&l  le  dAtiv[j  kr)  aipvimi>  Ki[Ti  viydi  S$  kr[l  an[  biniKtni[  aml

krvini[  eºkir krvini[  S$ kr[l an[ #iih)tn[  T^iºsfr a[sien kr) d[vi  p[rv)

krti  hi[y  j[Y)  vid)n[  hilni[  divi[  diKl  krvin&  kirN  upAY)t  Yti

vid)a[ hilni[ divi[ diKl kr) divi arJni p[ri 07 mi> mi>³yi m&jbn) didi[ vid)n)

trf[Nmi> frmivvi arj kr[l C[.

2. p\(tvid)ai[a[  ai>k 12 Y) vid)n) divi arJni[ l[(Kt jvib rj& kr)

vid)n)  divi  arJn)  hk)ktni[  mhda>S[  eºkir  kr)  vw&mi>  jNiv[l  C[  k[,
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vid)a[  p\(tvid)  pis[Y)  diviviL)  m)lkt  Kr)d  krvi  miT[  ti.03-09-2010  ni

biniKt p[T[ vid)a[ p\(tvid)n[ $i.2,51,000/- ri[kDi c&kv[l C[. biniKtn) m&dt 90

(dvsn) ht). j[  ti.3-12-2010 ni ri[j p&N<  Ye gy[l C[.   sdrh&  smymyi<dimi>

diviviL) m)lktni[ bik) av[j le rJAT<>D v[ciN dAtiv[j kr) aipvi t]yir hti

p>rt& vid)a[ 90 (dvsn) smymyi<di p&N< Yyi bid pN t[ai[n[ av[jn) bik) rkm

c&kv)  aip[l nY).  vid)  ti.03/09/2010 ni ri[j biniKt aºvy[  p&r[p&ri[  v[ciN

av[j n c&kv) Skti wikwmk)Y) p\(tvid)ai[ pis[Y) ti.03/12/2010 ni ri[j a[k

nvi[  biniKt  kriv)n[  le  gyi.  p\(tvid)  pis[Y)  $i.251,000/-  p&rini[  c[k

bLjbr)Y) t[ai[a[ agiu ri[kDi c&kv[l p[T[  le gyi. p\(tvid)ai[a[ d[nib[kmi>Y)

$i.3,00,000/-  a>k[  $ip)yi  #iN liK p&rin)  li[n l)w[l j[  t[ai[a[  t[mn) m&D)Y)

Brpie kr) d)w[l. j[Y) vid)ni[ divi[ Kc< sh)t rd krvi arj kr[l C[.

3. vid) px tf[< ai divini kim[ n)c[ m&jbni p&rivi rj& krvimi> aiv[l C[.

mi]K)k p&rivi

an&.n>. (vgt ai>k

{1} vid) rm[S plkwir)n& p&rivi$p) srtpisn& si[g>dnim& 24

{2} vid) sih[d (kSi[r(s>h a[s. ci[hiNn&  p&rivi$p) srtpisn&

si[g>dnim&

33

dAtiv[J p&rivi

an&.n>. (vgt ai>k

{1} ti.03/12/2010 ni ri[jni[ asl biniKt 25

{2} p\(tvid)ai[n[ vid) pis[Y) l)w[l ri[kD rkmn) phi[c 26

{3} m)lktn) s)T) sv[<n) nkl 27

{4} si[siyT)n& S[r sT)<f)k[Tn) nkl 28

{5} si[siyT)ni p\miNp#in) nkl 29

{6} vid)a[  si[siyT)  tYi  sbrJAT^ir  kc[r)n[  lK[l  ni[T)sn)

nkl

30

{7} rJ.a[D). pivt)n) r)s)¼T 31
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{8} TieTl kl)yr r)pi[T< 32

vid) px[ ai>k 47  Y) p&rivi b>wn) p&rS)s rj& krvimi> aiv[l C[.

4. p\(tvid)  tf[< ai divini kim[ n)c[ m&jbni p&rivi rj& krvimi> aiv[l C[.

mi]K)k p&rivi 

an&.n>. (vgt ai>k

{1} p\(tvid) n>. 1 sih[d (p\ym rÆm)ki>tn& p&rivi$p) srtpisn&

si[g>dnim&

49

dAtiv[J p&rivi

an&.n>. (vgt ai>k

{1} ti.03/09/2010 ni ri[jni biniKt asl 46

p\(tvid) tf[< ai>k 51 Y) p&rivi b>wn) p&rS)s rj& krvimi> aiv[l C[.

5. vid) px tf[< ai>k 54 tYi p\(tvid) px tf[< ai>k 58 Y) rj& Yy[l l[(Kt

dl)li[  ¹yinp&v<k v>ciN[  l[vimi>  aiv[l C[.  p&nrivt<n TiLvini h[t&Y) sdr l[(Kt

dl)li[ni  tmim  kYni[  p&n:  ah)  lKvimi>  aiv[l  nY).  hv[  pC)  s&>s>gt

j³yia[ dl)li[ni m&din) cci< krvimi> aiv[l C[.

6. ai  divini  ºyiy)k  (nN<y  miT[  miri  p&ri[gim)  (v.  s)nyr s)v)l  jj

sih[b~) ¹viri ai>k 18 Y) GDvimi> aiv[l m&diai[ n)c[ m&jbni C[.

1. Whether the plaintiff proves that defendant agreed to sell the suit property

to him for consideration of Rs.12,51,000/- and after accepting Rs 2,51,000/-

as an earnest money by way of Cash by way of written agreement on dtd

03/12/2010?

2. Whether the plaintiff proves that he was and is ready and willing to perform

his part of agreement?
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3. Whether the time limit was essence of Contract? If yes, what is effect?

4. Whether  the  plaintiff  proves  that  the  defendant  has  refused/declined  to

execute registered sale deed in favour of the plaintiff?

5. Whether  the  defendant  proves  that  he  had  written  the  amount  of

Rs.251,000/- to the plaintiff by way of Cheque?

6. Whether the defendant proves that the suit agreement is not enforceable in

law?

7. Whether the plaintiff  proves that he is entitled to specific performance of

contract?

8. Whether the plaintiff is entitled to get relief as prayed for?

9. What order and decree?

7. upri[kt m&diai[ prRv[ni a#i[n) adiltni (nN<yi[[ n)c[ m&jb C[.

1. m&di n>. 1 :- a>St: hkirmi>.

2. m&di n>. 2 :- nkirmi>

3. m&di n>. 3 :- hkirmi>, aiKr) h&km an&sir

4. m&di n>. 4 :- nkirmi>

5. m&di n>. 5 :- nkirmi> 

6. m&di n>. 6 :- nkirmi>

7. m&di n>. 7 :- nkirmi>

8. m&di n>. 8 :- a>St: hkirmi>

9. m&di n>. 9 :- aiKr) h&km m&jb.

-:: (nN<y miT[ni kirNi[ ::-

8. p&rivi kiydin) klm 58 m&jb pxkiri[ aYvi t[mni a(Bkti<ai[a[ k[sn)

s&nivN) vKt[ j[  hk)kti[  k[  dAtiv[ji[  Av)kirvimi>  aiv[l hi[y t[  p&rvir krvin&

j$r)  nY) p>rt&  a[m ApOT krvimi>  aiv[  C[  k[,  aiv) r)t[  Av)kiriy[l)  hk)kti[,

Av)kZ(tai[  krti b)J r)t[  p&rvir krvin&  adilt pxkiri[n[  kh) Sk[.  Birt)y
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p&rivi kiydin) klm 101 m&jb j[ ki[e Äy(kt am&k hk)kti[n& a(AtRvn&> p\(tpidn

krt) hi[y an[ t[ni pr aiwir)t kin&n) hkk aYvi jvibdir) (vS[ adilt c&kidi[

aip[ a[m erCt) hi[y ti[ t[ hk)kti[n& a(AtRv si(bt krvini[ Bir t[ pxkir pr

rh[li[  C[.  Birt)y  p&rivi  kiydin)  klm  102  m&jb  ki[e  divi  k[  kiy<vih)mi>

p&rivini[ bi[ji[ a[  Äy(kt pr rh[ C[ k[, ji[ ki[e pxkir trfY) p&rivi[ n aipvimi>

aiv[ ti[ t[ (nOfL jS[. p&rivi kiydin) klm 103 an&sir ji[ ki[e Kis hk)ktn)

sib)t)n) bi[ji[ t[  Äy(kt upr rh[ C[ k[ j[ t[n& a(AtRv ki[T< min[ a[m erC[ C[,

(sviy k[ kiydiY) p\b>w krvimi> aiv[l hi[y k[ t[ hk)ktn) sib)t)ni[ bi[ji[ ki[e

biH Äy(kt upr rh[ C[. aim upri[kt p&rivini kiydini (s´witi[ lx[ l[ti j[ px

am&k hk)kti[ hi[vin& jNivt& hi[y ti[ t[ hk)kt p&rvir krvini[ Bir t[ Äy(kt pr

rh[ C[. p\(tpi(dt Yy[l (s´witi[ lx[ l[ti pxkir j[ hk)kt pr aiwir riKti hi[y

t[ hk)kt ~[Oq p&riviY) p&rvir krvin) rh[ C[.

m&di n>. 1 :-

9. vid)a[  t[ai[n)  divi  arJ  tYi  p&rivi$p)  srtpisni  si[g>dnimimi>

t[ai[ tYi p\(tvid)ai[ vµc[ diviviL) m)lkt prRv[ ti.03/12/2010 ni ri[j kbji

(vnini[ biniKt krvimi> aiv[l hi[vin& kYn krvimi> aiv[l C[. vid)a[ t[ai[ni ai>k

24  Y)  rj&  p&rivi$p)  srtpisni  si[g>dnimimi>  ai>k  1  Y)  rj&  Yy[l  divi

arJn[ sm<Yn aipt) (vgti[  jNiv[l C[. p&nrivt<n TiLvini h[t&Y) sdr tmim

(vgti[  lKvimi>  aiv[l  nY).  hv[  vid)n)  ulTtpis  v>ciN[  l[ti  t[ai[a[  p&Cvimi>

aiv[l p\Ånni[ nkirmi> jvib aip[l C[ k[, a[  vit Kr) nY) k[, m[ ti.3/9/2010“a[  vit Kr) nY) k[, m[ ti.3/9/2010

ni ri[j p\(tvid) siY[ agiu ki[e biniKt kr[l” Ryirbid t[ai[a[ mik< 40/1 Y)

rj& Yy[l asl biniKt ji[en[ sdr dAtiv[jmi> t[ai[n) sh) ji[y ai[LK) btivti

sdr biniKt ai>k 46 Y) rj& Yy[l C[.  Ryirbid p&Cvimi> aiv[l p\Ånni[ hkirmi>

jvib aip) vid)a[ Av)kir kr[l C[ k[, t[ai[a[ t[mn) srtpismi> ai ti.3/9/2010

ni biniKtn) hk)kt jNiv[l) nY). a[ p\Ånni[ hkirmi> jvib aip) Av)kir kr[l

C[ k[, $i.2,51,000/- ti.3/9/2010 ni biniKt vKt[ t[ai[a[ aip[li hti. 
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9.1. vid) px[ ai>k 25 Y) ti.30/12/2010 ni ri[jn& biniKt rj& kr[l C[.

p\(tvid) px[ ai>k 46 Y) ti.03/09/2010 ni ri[jn& biniKt rj& Yy[l C[. upri[kt

cci<  kr)  t[  an&sir  vid)a[  ai>k  46  Y)  rj&  Yy[l  ti.03/09/2010  ni  ri[jni

biniKtmi>  pi[tin)  sh)  ji[y  ai[LK)  btiv[l  C[.  j[Y)  ai>k  46  Y)  rj&  Yy[l

ti.03/09/2010 ni ri[jni biniKtmi> vid)n) sh) hi[vin& sib)t Yiy C[. ai>k 25

tYi ai>k 46 Y) rj& Yy[l b>n[ biniKti[ v>ciN[ l[vimi>  aiv[ ti[  b>n[ biniKtmi>

v[ciN aipniri[mi> p\(tvid)ai[ni nimi[ an[ v[ciN l[nirmi> vid)n& nim hi[vin& jNiy

C[. ai>k 25 tYi ai>k 46 Y) rj& Yy[l b>n[ biniKti[mi> j[ m)lkt prRv[ biniKt

krvimi> aiv[l C[ t[ mi[j[ gim jgtp&rni sv[< n>. 59/1, 60/1 ¾li[k n>. 42 jm)n pr

aiv[l  ºy& cim&di ki[.ai[.hi.si[.l). ni g\)n pik< - 3 mi> aiv[l T[nim[ºT n>. s) -10

viL) diviviL) m)lktn& vN<n krvimi> aiv[l C[. aim, diviviL) m)lkt prRv[ vid)

an p\(tvid)ai[  vµc[  ti.03/09/2010  ni  ri[j  ai>k  46  Y)  rj&  Yy[l  biniKt

an[ ti.03/12/2010 ni ri[j ai>k 25 Y) rj& Yy[l biniKt Yy[l hi[vin& jNiy

aiv[ C[. b>n[ biniKti[mi> vid)a[ p\(tvid)ai[n[ av[j p[T[ $i.2,51,000/- a>k[ $p)yi

b[ liK a[kivn hjir p&rini[ av[j ri[kDi aip[l hi[vin& kYn krvimi> aiv[l C[.

ai>k  46  Y)  rj&  Yy[l  ti.03/09/2010  ni  ri[jni  bniKtmi>  diviviL)  m)lkt

a>g[ av[j $i.19,75,000/- a>k[  $p)yi ai[gN)s liK p>ci[t[r hjir nkk) kr[l

hi[vin& kYn Yy[l C[. ai>k 25 Y) rj& Yy[l ti.03/12/2010 ni ri[jni biniKtmi>

diviviL) m)lkt a>g[ av[j $i.12,51,000/- a>k[ $p)yi bir liK a[kivn hjir

p&ri nkk) krvimi> aiv[l hi[vin& kYn krvimi> aiv[l C[.

9.2. vid)a[ hilni[ divi[ ti.03/12/2010 ni ri[j krvimi> aiv[l ai>k 25 ni

biniKtni amlvir) krivvi diKl kr[l C[ p>rt& vid) t[ai[n) divi arJmi> tYi

p&rivi$p)  srtpisni  si[g>dnnimimi>  ti.03/09/2010  ni  ri[j  Yy[l  biniKt

prRv[   s>p&N<  mi]n  wirN  kr[l  C[. ai>k  25  tYi  ai>k  26  Y)  rj&  Yy[l

b>>n[ biniKti[mi> vid)a[ p\(tvid)ai[n[ $i.2,51,000/- av[jni bini p[T[ ri[kDi c&kv)

aip[l  hi[vin&  kYn  kr[l  C[.  vid)a[  t[ai[n)  ulT  tpismi>  ti.03/09/2010  ni



Judgment Page 8 of  21     Ap[.(d.m&>.n>. 485/2011

biniKt vKt[ t[ai[a[ p\(tvid)ai[n[ $i.251,000/- aip[l hi[vin&  Av)kir kr[l C[.

aim, ti.03/12/2010 ni ri[j ai>k 25 ni biniKt smy[ vid)a[ sdr biniKtmi>

kYn Yyi an&sir fr)Y)  p\(tvid)ai[n[  av[jni bini p[T[  $i.2,51,000/-  c&kv)

aip[l hi[y t[v) hk)ktn& K>Dn krvimi> p\(tvid) px sfL Yy[l C[. vid)a[ pi[tin)

divi  arJmi>  ai>k  46  Y)  rj&  Yy[l  ti.03/09/2010  ni  ri[jni  biniKt

prRv[ (vgti[ jih[r n krvi bdl ki[e j K&lisi[ kr[l nY). ai s>ji[gi[mi> vid)n)

vt&>N>k S>kiApd bn) jiy C[. ji[  vid) an[ p\(tvid)ai[  diviviL) m)lkt prRv[ nvi[

krir krvi s>mt Yyi hi[y ti[  vid)a[  sdr (vgti[  t[ai[n)  divi  arJmi>  jih[r

krvin) frj ht). kyi s>ji[gi[mi> an[ kyi kirNi[sr vid) an[ p\(tvid) vµc[ ai>k

46 viLi[ krir Yy[l hi[vi Cti> ti.03/12/2010 ni ri[j vid) an[ p\(tvid)ai[a[ ai>k

25 viLi[ nvi[ biniKt kr[l t[ bibt[ pN vid) px[ ki[e rj&ait nY). vid) tYi

p\(tvid)ai[ vµc[ ti.03/09/2010 ni ri[jni[ Yy[l diviviL) m)lktni[ bniKt rd

Yy[l  C[  k[  t[ai[  nvi[  krir  krvi  s>mt  Yy[l?  t[  bibt[  pN  ki[e  j

p&rivi[ k[ K&lisi[ vid) px[ rj& Yy[l nY). ti.03/09/2010 ni ri[j diviviL) m)lkt

prRv[ jyir[ vid) an[ p\(tvid)ai[ vµc[ $i.19,75,000/- av[j p[T[ nkk) Yy[l hi[y

ti[  kyi kirNi[sr ti.03/12/2010 ni ri[jni krirmi>  diviviL) m)lktni[  av[j

GTiD) $i.12,51,000/- nkk) krvimi> aiv[l t[ bibt[ pN vid) ki[e K&lisi[  kr)

Sk[l nY). 

9.3. vid) px[ sih[d tr)k[ (kSi[rs)h ci[hiNn[ tpisvmi> aiv[l C[. sdr sih[d

t[ai[n)  p&rivin)  srtpismi>  ti.03/12/2010  ni  ri[jni  ai>k  25  Y)  rj&  Yy[l

biniKtmi> t[ai[n) sh) ji[y ai[LK) btiv[ C[. sdr sih[d t[ai[n) ulT tpismi>

ai>k 25 ni biniKtmi> S&>  S&>  lK[l t[ai[n[ Kbr n hi[vin& jNiv[ C[.  sdr sih[d

ti.03/09/2010 ni biniKtmi> pN t[ai[n) six) tr)k[ sh) ji[y ai[LK) btiv[ C[.

sdt  sih[d  a[  p\Ånni[  hkirmi>  jvib  aip)  Av)kir  kr[l  C[  k[,

vid)a[ $i.12,50,000/- viLi biniKt miT[ j&bin) aipvin& kh[l ht&>. aim sdr

sih[dn)  j&bin)  lx[  l[ti  sdr  sih[dn)  ai>k  25  tYi  ai>k  46  Y)  rj&
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b>n[  biniKti[mi>  t[ai[n)  six) tr)k[  sh) hi[vin&  jNiy C[  t[m Cti>  sdr sih[d

vid)ni kh[viY) mi#i ai>k 25 viLi bniKt (vS[ j&bin) aipti hi[vin& jNiy C[.

aim,  upri[kt  cci< kr) t[ tmim hk)kti[ lx[ l[ti vid) AvrC hiY[Y) ki[T< smx

tmim hk)kti[ jih[r kr[l n hi[vin& jNiy aiv[ C[ an[ vid) ti.03/09/2010 ni

ri[j Yy[l ai>k 46 ni biniiKtn) tmim (vgti[  prRv[  mi]n wirN kr) C&pivvi

mi>gti hi[vin& jNiy aiv[ C[.

9.4. ai>k 28 Y) rj& Yy[l dAtiv[j lx[ l[ti diviviL) m)lkt prRv[ ai kimni

p\(tvid)ai[ni  nim[  S[r   sT)<f)k[T  aiv[l  hi[vin&  jNiy C[.  p\(tvid)ai[ni[  jvib

lx[ l[ti tYi rj& Yy[l dAtiv[ji[ lx[ l[ti p\(tvid)ai[ diviviL) m)lktni mil)k

kbj[dir hi[vin& ApOT jNiy C[. rj& Yy[l p&rivi lx[ l[ti vid) tYi p\(tvid)ai[ vµc[

diviviL) m)lktni v[ciN prRv[ viTiGiTi[ Yy[l hi[vin& jNiy aiv[ C[. vid)n) ulT

tpis lx[ l[ti tYi p\(tvid)ai[a[ t[ai[ni l[K)t jvibmi> kr[l Av)kZ(t lx[ l[ti

vid)a[  p\(tvid)ai[n[  ti.03/09/2010ni  ri[j  diviviL)  m)lktni  av[jni

bnip[T[ $i.2,51,000/- a>k[ $p)yi b[ liK a[kivn hjir p&ri ri[kDi c&kv) aip[l

hi[vin& jNiy aiv[ C[.

9.5. vid)a[  hilni[  divi[  diviviL)  m)lktni  krirni  (v(SOT  pilnn)  did

m[Lvvi diKl kr[l C[. vid) px[ hilni divimi> ai>k 25 Y) rj& Yy[l  biniKt pr

aiwir riK[l C[.  ai>k 25 tYi ai>k 46 Y) rj& Yy[l b>n[ biniKt sbrJAT^ir

kc[r)mi> ni[wN) Yy[l hi[y t[v& jNit& nY). w) rJAT^[Sn a[kTn) klm 17 an&sir

$i.100/-  a>k[  $p)yi  si[  Y)  vw&  (km>tni  AYivr  m)lktni  hAtitrni  lKiNn)

ni[wN) krivv) a(nviy<  C[.  hv[  w) rJAT[̂Sn a[kTn) klm 49 lx[  l[v) j$r)

bn[ C[. j[ n)c[ m&jb C[.

"Sec.49:- Effect of non-registration of document required to be registered; 

No  document  required  by  section  17  or  by  any  provision  of  The

Transfer of Property Act, 1882, to be registered shall-

(a) affect any immovable property comprised therein or,
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(b)  confer any power to adopt or,

(c) be received as evidence of any transaction affecting such  property 

or conferring such power, unless it has been registered;

Provided  that  an  unregistered  document  affecting  immovable

property and required by this Act or The Transfer of Property Act, 1982, to be

registered may be received as evidence of a contract in a suit  for  specific

performance under chapter II of The Specific Relief Act, 1877 or as evidence

of  any  collateral  transaction  not  required  to  be  affected  by  registered

instrument."

nimdir s&p)\mki[T<  ¹viri  AMEER MINHAJ V/S DIERDRE ELIZABETH

(WRIGHT) ISSAR AND ORS, 2018 Law suit (SC) 579 ni k[s c&kidimi> qriv[l C[

k[, "Registration Act, 1908, Section 17-Transfer of Property Act, 1882, Section

53-Unregistered  document-Admissibility-Held-  Document  containing  contract

to transfer the right, title or interest in an immovable property for consideration

is required to be registered, if  the party wants to rely on the same for the

purpose of Section 53A to protect its possession over the stated property-If it is

not a registered documents, the only consequence provided in provisions is to

declare  that  such  document  shall  have  no  effect  for  the  purpose  of  said

Section 53-A-When an unregistered sale deed is tendered in evidence, not as

evidence of complete sale, but as proof of an oral agreement of sale, the deed

can be received as evidence making an endorsement that it is received only

as evidence of an oral agreement of sale under the provisions of Section 49 of

1908 Act-Document is required to be registered, but if unregistered, can still be

admitted as evidence of a contract in a suit for specific performance. "

aim,  upri[kt cci<  kr)  t[  kiydin)  ji[gvie  tYi  upri[kt cci<>  kr)

t[  k[s c&kidimi>  qriv[l (s¹wi>ti[  lx[  l[ti krirni (vS[P pilnni divimi>  ni[wN)

Yy[l n hi[y t[ biniKt p&rivimi> Av)kiy< bn[ C[.

9.6. hilni divimi> diviviL) m)lktni av[j prRv[ b[ alg alg biniKt

rj&  Yy[l C[.  vid)  ti.03/12/2010 ni ri[j ai>k 25 Y) rj&  Yy[l biniKt pr
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aiwir riK) diviviL) m)lktni[ v[ciN av[j $i.12,51,000/- nkk) krvimi> aiv[l

hi[vin& kYn kr[l C[. p\(tvid) px[ ti.03/09/2010 ni ri[jni[ ai>k 46 Y) rj& Yy[l

biniKt pr aiwir riK) t[ai[n) l[K)t dl)lmi> diviviL) m)lktni[ v[ciN av[j

$i.19,75,000/- nkk) Yy[l hi[vin& kYn Yy[l C[. divini b>>n[ pxkiri[a[ diviviL)

m)lktni av[j prRv[ alg alg (km>t hi[vin& kYn kr[l C[. simiºy s>ji[gi[mi>

m)lkt v[ciN aipnir  Äy(kt[ j[ av[j nkk) kr[l hi[y t[ v[ciN av[jY) ai[C)

rkmmi> pi[tin) m)lkt v[ciN aipvi s>mt Yiy nh). jyi> g[rrj&ait k[ hk)ktn)

B&l Yy[l hi[y Ryir[ t[ (vgt dSi<vvin) jvibdir) j[ t[ pxkir pr rh[ C[. hilni

divimi>  vid)a[  diviviL)  m)lkt prRv[  p\(tvid)ai[  siY[  ti.03/09/2010 ni  ri[j

$i.19,75,000/-  mi>  v[ciNn&  biniKt  kr[l  hi[y  t[  hk)kt  s>p&N<  C&piv[l  C[.

an[ kyi kirNi[sr ti.03/12/2010 ni ri[jni ai>k 25 ni biniKtmi>  diviviL)

m)lktni[ v[ciN av[j ai[Ci[ kr) $i.12,51,000/- dSi<v[l C[ t[ bibt[ vid) px[ ki[e

j sbL K&lisi[ Yy[l nY). vid)n) ulT tpis lx[ l[ti t[ai[a[ ApOTpN[ Av)kir

kr[l  C[  k[,   t[ai[a[  binini  $i.2,51,000/-  ti.3/09/2010  ni  biniKt

vKt[ aip[li. aim vid)a[ ti.03/12/2010 ni biniKtni av[j p[T[    p\(tvid)ai[n[

binini $i.2,51,000/- c&kv) aip[l hi[y t[ hk)ktn& K>Dn Yiy C[. vid) px[ ai>>k

32 Y) TieTl r)pi[T< rj& kr[l C[. sdr TieTl r)pi[T< v>ciN[ l[ti sdr TieTl r)pi[T<

t]yir krvi j[ dAtiv[ji[ lx[ l[vimi> aiv[l C[ t[ dAtiv[ji[n) yid) pini n>. 6 tYi 7

pr vN<n krvimi> aiv[l C[. pini n>. 7 pr k\m n>. 8 tr)k[ Copy of Agreement for

sale dated 03.09.2010 n& vN<n krvimi> aiv[l C[. aim ti.31/12/2010 ni ri[j j[

TieTl r)pi[T<  t]yir krvimi> aiv[l Ryir[ pN vid)a[ ti.03/09/2010 ni[ krir j

TieTl  kl)yr  m[Lvvi  upyi[g  kr[l  hi[vini[  jNiy  aiv[  C[.  sdr  r)pi[T<mi>

ti.03/12/2010 ni ri[jni biniKtn& ki[e vN<n krvimi> aiv[l nY).  jyir[ vid)a[

ti.03/12/2010 ni biniKt pT[ kh[vit) nkk) krvimi> aiv[l av[j p[T[ binini

$p)yi c&kv) aip[l n hi[vin& jNit& hi[y t[ hk)kt lx[ l[ti tYi upri[kt cci< kr)

t[  p&rivi[  lx[  l[ti  vid)  an[  p\(tvid)ai[  vµc[  diviviL)  m)lktni  av[j

p[T[ $i.19,75,000/- nkk) krvimi> aiv[l hi[vin& fl)t Yiy C[.
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9.7. aim, upri[kt cci< kr) t[ tmim p&rivi[ lx[ l[ti tYi s>ji[gi[ lx[ l[ti

vid)  tYi  p\(tvid)ai[  vµc[  diviviL)  m)lktni  v[ciN prRv[  krir  Yy[l  hi[vin&

an[ diviviL) m)lktni[ v[ciN av[j $i.19,75,000/-  a>k[ $p)yi ai[gN)s liK

p>ci[t[r hjir nkk) Yy[l hi[vin& an[ sdr  v[ciN av[jni bini p[T[ $i.2,51,000/-

a>k[  $p)yi b[  liK a[kivn hjir p&ri  vid)a[  p\(tvid)ai[n[  c&kv) aip[l hi[vin&

jNiy aiv[ C[. j[Y) m&di n>. 1 prRv[ a>St: hkirmi> (nN<y aipvimi> aiv[ C[.

m&di n>. 2 tYi 3 n) s>y&kt cci< :-

10. m&di n>. 2 tYi 3 prApr s>kLiy[l hi[y hk)kt tYi p&rivi an[ kiydin)

ji[gvieai[n& p&nrivt<n TiLvini h[t&Y) m&di n>. 2 tYi 3 n) cci< s>y&kt krvimi>

aiv[ C[.

11. r[ki[D<  pr  rj&  Yy[l  ai>k  25  tYi  ai>k  46  ni  bniKtmi>  smy

krini[ aivÆyk GTk C[ k[ k[m? t[ l[x l[ti ph[li Birt)y krir kiydi[, 1972 n)

klm 55 ¹yin[ l[v) j$r) bn[  C[. j[ n)c[ m&jb C[. 

Section : 55.   Effect of failure to perform at a fixed time, in contract in  

which time is essential.

When a party to a contract promises to do a certain thing at or before a

specified time, or certain things at or before a specified time, and fails to

do such thing at or before a specified time, the contract, or so much of it

as  has  not  been  performed,  becomes  voidable  at  the  option  of  the

promises,  if  the  intention  of  the  parties  was  that  time  should  be  of

essence of the contract.

Effect  of  such  failure  when  time  is  not  essential.  -If  it  was  not  the

intention of the parties that time should be of the essence of the contract,

the contract does not become voidable by the failure to do such thing at

or before the specified time; but the promisee is entitled to compensation

from the promisor for any loss occasioned to him by such failure.
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Effect of acceptance of performance at time other than agreed upon. -If,

in case of a contract voidable on account of the promisor’s failure to

perform  his  promise  at  the  time  agreed,  the  promisee  accepts

performance  of  such  promise  at  any  time  other  than  agreed,  the

promises cannot  claim compensation  for  any loss occasioned by  the

non-performance of the promise at the time agreed, unless, at the time

of acceptance, he gives notice to the promisor of his intention to do so.

aim, Birt)y krir kiydin) upri[kt klm 55 n) ji[gvie ¹yin[ l[ti a[

hk)kt ApOT Yiy C[ k[, ji[ pxkiri[ni[ eridi[ a[vi[ hi[y k[,  piln krvini[ smy

krir miT[ mhRvni[ rh[S[, ti[ vcn l[nir erC[ ti[ t[ krir aYvi t[ni j[ Bign&

piln krvimi> aiÄy& n hi[y, t[Tli[ Big rd Ye Sk[. jyi> smy krirn& mhRv tRv

hi[y Ryi> vcn aipnir t[ni vcnn& (n(dOT krvimi> aiv[l smymi> piln krvin)

(nOfLtiY) vcng\(htini (vkÃp[ a[vi[ krir rd Yvin[ pi#i bnS[.

vid)a[ hilni[ divi[ Ap[S)f)k r)l)f a[kTn) ji[gvie m&jb krirn& piln

krivvi  miT[  diKl  kr[l  hi[y  Ryir[  Ap[S)f)k  r)l)f  a[kTn)  klm  16  {s)}

v>ciN[ l[v) j$r) bn[ C[. j[ n)c[ m&jb C[.

Section 16: Personal bars to relief :-

Specific performance of a contract cannot be enforced in favour of a person-

(a) XXX

(b) XXX

(c)  who fails to aver and prove that he has performed or has always been

ready and willing to perform that essential terms of the contract which are to

be performed by him other than the terms the performance of which has been

prevented or waived by the defendant.

Explanation- For the purpose of Clause(c),-

(i) where a contract involves the payment of money, it is not essential for the

plaintiff to actually tender to the defendant or to deposit in court any money

except when so directed by the court;

(ii)the  plaintiff  must  ever  performance  of,  or  readiness  and  willingness  to
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perform, the contract according to its true construction.

aim, Ap[S)f)k r)l)f a[kTn) klm 16{s)}  ¹yin[ l[ti, krir pilnni

divimi> vid)a[ r[kD< uprY) a[v) hk)kt sib)t krvin) rh[ C[ k[, t[ai[ krirni t[ni

Bign&  piln krvi hm[Si>  t]yir an[  K&S)  hti.  vid)a[  v[ciN krirni pilnni

divimi> r[D)n[S an[ v)l)gn[S hi[vini m&din) p&t<ti krvi bibt mi#i (vgt nh)

p>rt& sci[T p&rivi[ aipvini[ rh[ C[. 

11.1. upri[kt  m&di  n>.  1  mi  (vAt&t  cci<  kr)  t[  tmim  (vgti[  lx[  l[ti

vid)a[  ti.03/09/2010  ni  ri[jni  rj&  Yy[l  ai>k  46  n)  biniKtn)

(vgti[ prRv[ s>dtr mi]n wirN kr[l C[. upri[kt (vAt&t cci<> kr) t[ an&sir K&d

vid)a[  ulT tpismi>  Av)kir kr[l C[  k[, t[ai[a[  vid)n[  ti.03/09/2010 ni ri[j

av[jni  bini  p[T[  $i.2,51,000/-  c&kv)  aip[li.  aim,  vid)  tYi

p\(tvid)ai[ vµc[ diviviL) m)lkt prRv[ si] p\Ym av[jni[ Äyvhir ti.03/09/2010

ni  ri[j  bn[l  hi[vin&  jNiy  C[.  vid)  pi[t[  kYn  kr[  C[  t[  an&sir

t[ai[a[ ti.03/12/2010 ni ri[j a[v[j p[T[ p\(tvid)ai[n[ $i.2,51,000/- c&kv) aip[l

hi[y t[ hk)ktn& K>Dn krvimi> p\(tvid) px sfL Yy[l C[. ai s>ji[gi[mi> ai>k 46 Y)

rj& Yy[l ti.03/09/2010 ni biniKtn) (vgti[ lx[ l[v) j$r) bn[ C[.  sdrh&“a[  vit Kr) nY) k[, m[ ti.3/9/2010

bniKtn) m&dt aijri[jY) 90 (dvs s&w)n) gNvin) rh[S[ an[ rkm c&kt[ n Yiy

ti[  ai  biniKt rdbitl gNiS[“a[  vit Kr) nY) k[, m[ ti.3/9/2010 aim sdr bniKtn)  m&dt  90 (dvs nkk)

krvimi> aiv[l ht).  sdr ai>k 46 Y) rj& biniKtmi> vw&mi> nkk) krvimi> aiv[l C[

k[,  sdrh&  T[nim[“a[  vit Kr) nY) k[, m[ ti.3/9/2010 ºT  a>g[  ki[epN  kirNsr  lKiv)  l[nir  k[  lK)  aipnir

vµc[ mtB[d aYvi b[kni ki[epN kigLi[ni (hsib[ biniKtn) m&dt p&r) Ye jiy

ti[  lK)  aipnir[  j[  t[  p\kirn)  binimi>  l)w[l)  rkm  p&r[p&r)  c&kt[  aipvin)

rh[S[  t[mj  ji[  b[k  li[n  cilt)  hi[y  ti[  t[  Brpie  krvin)  jvibdir)  lK)

aipnirn) rh[S[“a[  vit Kr) nY) k[, m[ ti.3/9/2010  aim, sdr lKiN v>ciN[ l[ti fl)t Yiy C[ k[, biniKtmi> vN<n

krvimi> aiv[l m&dt p&r) Ye jiy ti[ bniKtn) m&dt vwirvi ki[e p\b>w krvimi>

aiv[l nY). sdr biniKtni 90 (dvs p&N< Yyi bid vid) j[ bniKt pr aiwir
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riK) divi[ kr[l C[ t[ ti.03/12/2010 ni ri[j b)ji[ biniKt ai>k 25 Y) rj& Yy[l

C[. sdr biniKtmi> lKvimi> aiv[l C[ k[, sdrh& biniKtn) m&dt aijri[jY) 30“a[  vit Kr) nY) k[, m[ ti.3/9/2010

(dvs s&w)n)  gNvin)  rh[S[  an[  rkm c&kt[  n Yiy ti[  ai  biniKt rdbitl

gNiS[“a[  vit Kr) nY) k[, m[ ti.3/9/2010 sdr  biniKtmii>  30 (dvs (nwi<r)t krvimi>  aiv[l hi[vin&  jNiy C[.

upri[kt cci< kr) t[ an&sir vid) an[ p\(tvid)ai[ vµc[ diviviL) m)lktni[ v[ciN

av[j $i.19,75,000/- nkk) Yy[l hi[vin& a#i[n) ki[T[< tirN aip[l C[. ai s>ji[gi[mi>

vid) sdr rkm c&kv) aipvi hr rm[S t]yir an[ K&S) hi[y t[ p(rp[Èymi> cci<> krv)

j$r) bn[ C[. vid)a[ t[ai[ni p&rivimi> t[ai[ pis[ bik) av[jni s>p&N< niNi> c&kv)

Skiy t[vi A#ii[t (vS[ sd>tr mi]n wirN kr[l C[. ai vid)a[ bik) av[jni $p)yi

p\(tvid)ai[n[ c&kv) aipvi t]yir) dSi<vvi ki[e ni[T)s aip[l hi[y k[ p#i  Äyvhir

kr[l hi[y t[v) hk)kt sib)t kr[l nY). vid)a[ pi[tin) aivkni A#ii[t prRv[ min)

Skiy t[vi p&rivi r[ki[D< pr rj& riK[l nY).

11.2. vid)a[  px(nv[dnmi>  diviviL) m)lkt prRv[  bik)ni[  av[j c&kv) aip)

v[ciN dAtiv[j kriv) aipvi mi>gN) kr[l hi[vin&  kYn kr[l C[.  vid)a[  t[ai[ni

srtpisni  si[g>dnimimi>  p\(tvid)ai[a[  vid)  pis[Y)  ti.04/02/2010  ni  ri[j

$i.724,000/-  ri[kDi  l)w[l  hi[vin&  kYn  kr)  t[ai[a[  av[jn)  rkm

p[T[ $i.9,75,000/-  c&kv) aip[l hi[vin& kYn kr[l C[.  hv[ ai>k 26 Y) rj& Yy[l

phi[cni S¾di[ v>ciN[ l[vi j$r) bn[ C[> j[ n)c[ m&jb C[.

“a[  vit Kr) nY) k[, m[ ti.3/9/2010  ami[a[ tmir) pis[ $i.7,24,000/- a>k[ $p)yi sit liK ci[v)s hjir  

p&ri ri[kDi l)w[li C[. j[ tmi[n[ am[ ti.4/5/2011 ni ri[j s&w)mi> aipvi

b>wiy[li C)a[. ai $p)yi ami[ ri[kDi rm[SBien) $br&mi> aipvi b>wiy[li

C)a[“a[  vit Kr) nY) k[, m[ ti.3/9/2010

vid)a[ ai>k 26 Y) j[ phi[c rj& kr[l C[ t[ phi[cni upri[kt cci< kr)

t[ kYni[ v>ciN[ l[ti ApOT jNiy C[ k[, sdr phi[cmi> diviviL) m)lktni bi[ji p[T[ k[

diviviL)  m)lktni  v[ciN  av[j  p[T[  ki[e  rkm  c&kvvimi>  aiv)  hi[y  t[vi  ki[e

S¾di[ lKvimi> aiv[l n hi[vin& jNiy C[. sdr phi[c v>ciN[ l[ti kh[viti lKiNmi>
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p\(tvid)ai[a[  vid)n[  ti.04/05/2011 s&w)mi>  $i.7,24,000/-  prt c&kv)  aipvin&

kYn  Yy[l  C[.  aiY)  sdr  $i.7,24,000/-  ni[  Äyvhir  v[ciN  av[jni

Big$p[ krvimi> aiv[l hi[y t[v& jNit& nY). vw&mi> sdr phi[cmi> ti.04/02/2011

lKvimi> aiv[l C[ p>rt& six)a[ sh) kr[l C[ t[ sh)n) n)c[ ti.03/02/2011 lKvimi>

aiv[l  C[.  aim,  six)n)  hijr)mi>  ti.04/02/2011 ni  ri[j  sdr  Äyvhir  Yy[l

hi[vin& min) Skiy t[m nY) an[ K&d sdr phi[cni lKiNY) j sdr  Äyvhir v[ciN

av[jni  Big  Av$p[  Yy[l  hi[y  t[v&  sib)t  Yy[l  nY).   sdr  phi[cn)

ti.04/02/2011  dSi<v[l  C[.  aim  sdr  phi[c  pN  vid)  j[  bniKt  pr  aiwir

riK[ C[ t[ ti.03/12/2010 mi> (nwi<r)t krvimi> aiv[l m&dt 30 (dn bidn) hi[vin&

jNiy C[.

11.3. nimdir s&p\)mki[T<  ¹viri  C.S.Venkatesh Versus A.S.C.Murthy (D)  By

Lrs. ni k[s&mi> aipvimi> aiv[l c&kidi[ k[ j[ AIR 2020 SC 930 pr p\(s´w Yy[l C[ t[

k[s c&kidini p[ri 15 mi> qriv[l C[ k[, The words ready and willing imply that the

plaintiff was prepared to carry out those parts of the contract to their logical

end so far as they depend upon his performance. The continuous readiness

and willingness on the part of the plaintiff is a condition precedent to grant the

relief of performance. If the plaintiff fails to either aver or prove the same, he

must fail. To adjudge whether the plaintiff is ready and willing to perform his

part  of  contract,  the  court  must  take into  consideration  the  conduct  of  the

plaintiff prior, and subsequent to the filing of the suit along with other attending

circumstances. The amount which he has to pay the defendant must be of

necessity to be proved to be available. Right from the date of the execution of

the contract till the date of decree, he must prove that he is ready and willing to

perform  his  part  of  the  contract.  The  court  may  infer  from  the  facts  and

circumstances  whether  the  plaintiff  was  ready  and  was  always  ready  to

perform his contract.

11.4. aim,  upri[kt  cci<  kr)  t[  tmim  p&rivi  tYi  p\AYi(pt  Yy[l  (s´wit

lx[ l[ti vid) px p\(tvid)ai[  siY[  nkk) krvimi>  aiv[l $i.19,75,000/- v[ciN
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av[jni bik) niNi>  c&kv) aipvi p&rti niNi>k)y A#ii[t hi[y t[v) hk)kt dSi<v)

Sk[l n hi[y tYi upri[kt cci<> kr) t[ tmim p&rivi lx[ l[ti tYi upri[kt cci< kr)

t[ k[s c&kidimi> qriv[l (s¹wit lx[ l[ti vid) biniKtmi> (nyt krvimi> aiv[l smy

myi<dimi> pi[tini Bigni krirn& piln krvi > t]yir an[ K&S) hi[y t[ hk)kt sib)t

krvimi> (nOfL gy[l hi[y m&di n>. 2 prRv[ nkirmi> (nN<y aipvimi> aiv[ C[.

11.5. upri[kt cci<> kr) t[ tmim (vgti[ lx[ l[ti diviviL) m)lkt prRv[ Yy[l

kriri[mi> smy mhRvn& tRv hi[vin& jNiy aiv[ C[. jyir[ smy krirn& mhRv tRv

hi[y Ryi> vcn aipnir t[ni vcnn& (n(dOT krvimi> aiv[l smymi> piln krvin)

(nOfLtiY) vcng\(htini (vkÃp[ a[vi[ krir rd Yvin[ pi#i bn[ C[. hilni divimi>

krirn) Srti[  v>ciN[ l[ti ji[  (nwi<r)t krvimi>  aiv[l smymi> v[ciN dAtiv[j n

Yiy an[  bniKtn)  m&dt p&r)  Yiy ti[  vid)  bnin)  rkm p&r[p&r)  vs&l m[Lvvi

hÊdir hi[y t[v& biniKtmi> lKiN Yy[l hi[vin& ApOT jNiy aiv[ C[. j[Y) upri[kt

cci< kr) t[ tmim hk)kti[ lx[ l[ti tYi biniKtmi> krvimi> aiv[l lKiN lx[ l[ti

m&di n>. 3 prRv[ hkirmi> (nN<y aipvimi> aiv[ C[ an[ ef[kT {asr} aiKr) h&kmmi>

cci< kyi< m&jb rh[S[.

m&di n> 4:-

12. upri[kt m&di n>. 3 tYi 4 n) s>y&kt cci<mi> tirN ai¼yi an&sir vid)

bniKitmi> (nwi<r)t krvimi> aiv[l smymi> p\(tvid)ai[n[ diviviL) m)lktni[ bik)

av[j  c&kv)  aipvi  t]yir)  dSi<v[l  hi[y  t[  hk)kt  sib)t  Yy[l  nY).  aim,

vid)a[ krir h[qL pi[tini Bign& piln krvin& hi[y t[ Big j piln kr[l n hi[y

Ryi> s&w) simipxkirni Big[ krirn& piln krvin) frjn) S$ait Yy[l hi[vin&

min)  Skiy  nh).  p\(tvid)ai[a[  Äyijb)  kirN  (vni  biniKtn)  amlviL)

krvini[  eºkir kr) vid)n) trf[Nmi>  diviviL) m)lktni[ rJAT^r v[ciN dAtiv[j

nii[wivvini eºkir krvimi> hi[vin& vid) px sib)t krvimi> (nOfL gy[l C[. vid)

px[ ai>k 32 Y) ti.30/12/2010 ni ri[jni TieTl r)pi[T< rj& kr[l C[. sdr r)pi[<T
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bid vid)a[ p\(tvid)ai[ siY[ v[ciN dAtiv[j kriv) l[vi bibt[ ni[T)s aip[l hi[y

t[v) hk)kt sib)t Yy[l nY). p\(tvid) n>. 1 niai[n) ulT tpisY) pN a[v) ki[e

hk)kt r[ki[D< pr AYi(pt Yy[l nY) k[, p\(tvid)ai[a[ eridip&v<k krirn) amlvir)

krvi eºkir kr[l C[. aim, upri[kt cci< kr) t[ tmim hk)kt tYi s>ji[gi[ lx[ l[ti

m&di n>. 4 prRv[ nkirmi> (nN<y aipvimi> aiv[ C[.

m&di n>. 5 :-

13. p\(tvid)ai[a[ t[ai[ni l[K)t jvibmi> tYi p\(tvid) n>. 1 niai[a[ t[ai[ni

p&rivin) srtpisni si[g>dnimi>ni p[ri 16 mi>  vid)a[  t[ai[  pis[Y) $i.2,51,000/-

a>k[ $p)yi b[ liK a[kivn hjir p&ri wik wmk) aip) c[k Av$p[ le gy[l hi[vini

kYni[ kr[l C[. sdr kYnni sm<Ynmi> p\(tvid) px[ ki[e dAtiv[J p&rivi rj& kr[l

nY). p\(tvid) j[ c[kn& kYn kr[ C[ t[ c[k ke b[kni[ hti[?, c[k n>br S&> hti[? ke

tir)K[ vid)a[ c[k vTiv[l C[? t[ bibt[ ki[e j p&rivi rj& kr[l nY). p\(tvid) px

srLtiY) b[kn& AT[Tm[ºT rj&  kr) vid)ni Kitimi>  c[kY) $p)yi jmi Yy[l hi[vin&

dSi<v) Sk[ t[m hti p>rt&  p\(tvid) px[  aivi ki[e j p&rivi rj& Yy[l nY). j[Y)

vid)a[  p\(tvid)ai[  pis[Y)  c[k Av$p[  binini  $i.2,51,000/-  a>k[  $p)yi  b[  liK

p>civn hjir prt m[Lv[[l hi[y t[ hk)kt p\(tvid) px sib)t krvimi> (nOfL gy[l

hi[y m&di n>> 5 prRv[ nkirmi> (nN<y aipvimi> aiv[ C[.

m&di n>. 6 :-

14. hilni[  m&di[  p&rvir krvini[  Bir p\(tvid) pxni S)r[  C[.  hilni divimi>

upri[kt  cci<  kr)  t[  an&sir  diviviL)  m)lkt  prRv[  vid)  tYi

p\(tvid)ai[ vµc[ ti.03/09/2010 ni ri[jni[ bniKt ai>k 46 tYi ti.03/12/2010

ni  ri[jni[  biniKt  ai>k  25  Y)  rj&  Yy[l  C[.  sdr  b>n[  kriri[n[  kiydin)

ji[gvieai[ni[  biw  nDti[  hi[y  t[v)  hk)kti[  p\(tvid)  px  dSi<v)  Sk[l  nY).

hilni[ divi[  (nyt smymyi<dimi> diKl Yy[l hi[vin& jNiy C[. upri[kt cci< kr)

t[ tmim (vgti[ lx[ l[ti m&di n>. 6 prRv[ nkirmi> (nN<y aipvimi> aiv[ C[.



Judgment Page 19 of  21     Ap[.(d.m&>.n>. 485/2011

m&di n>. 7, 8, 9 n) s>y&kt cci< :-

15. m&di n>. 7, 8, 9 n) hk)kti[ a[kb)ji siY[ s>kLiy[l) hi[y hk)kti[ tYi

p&rivi tYi kiydin) cci<n& p&nrivt<n n Yiy t[ h[t&Y) m&di n>.  7, 8, 9 n) cci<

s>y&kt krvimi> aiv[ C[.

16. upri[kt  m&di  n>.  1  Y)  6  mi>  aipvimi>  aiv[l  tirNi[  lx[  l[ti  vid)

ti.03/09/2010 ni ri[j krvimi> aiv[l diviviL) m)lktni krir prRv[ s>dtr mi]n

wirN kr[l C[. sdr krirn) (vgti[ jih[r n krvi bibt[ vid)a[ ki[e K&lisi[ kr[l

nY). j[Y) vid)a[ diviviL) m)lkt prRv[ t[ai[ tYi p\(tvid)ai[ vµc[ cci< krvimi>

aiv[l hi[vin) tmim (vgti[ divi arJmi> jih[r kr[[l n hi[vin& ApOT jNiy C[. vid)

pi[t[ krirn& piln krvi hm[Si> t]yir an[ K&S) hi[vin& sib)t Yy[l nY). vid) tYi

p\(tvid)ai[  vµc[  Yy[l  b>n[  biniKt/kriri[mi>  smy  mhRvn&  tRv  hi[vin&  jNiy

aiv[l C[. vid) j[ biniKt pr aiwir riK[ C[ t[ ai>k 25 ni[ krir ti.03/12/2010

ni ri[j Yy[l C[ an[ sdr biniKtn) m&dt (dn 30 (nwi<r)t kr[l hi[vin) jNiy

aiv[  C[.  ai  smygiLimi>  vid)a[  v[ciN av[jn) bik)  rkm p\(tvid)ai[n[  c&kv)

aipvi  p\yRn  kr[l  hi[vin&  sib)t  Yy[l  nY).  hiD<S)pn&  tRv  lx[  l[vimi>

aiv[ ti[ p\(tvid)ai[ pis[ rh[qiNn& aºy mkin hi[y t[v) hk)kt sib)t Yy[l nY).

ji[  vid)n) trf[Nmi>  krirn) (vS[P amlvir) krvimi>  n aiv[  ti[  vid)n[  hiD<S)y

Yiy t[v& jNit& nY). aim, m&di n>. 1 Y) 6 mi> aipvimi> aiv[l tirNi[ lx[ l[ti vid)

diviviL) m)lktni biniKtn) amlvir)n) did m[Lvvi hkkdir Yti nY).

17. vid)a[ t[ai[n) divi arJmi>  binin) rkm tYi m)lktni[ bi[ji[ c&kvvi

l)w[l  rkm  $i.7,24,000/-  mL)  kk&l  $i.9,75,000/-  p\(tvid)ai[  pis[Y)  vs&l

m[Lvvi h&kmnim& krvi arj kr[l C[. Ap[S)f)k r)l)f a[kTn) klm 22 n) p[Ti

klm 1 ni K>D {K} mi> krvimi> aiv[l ji[gvie an&sir yYi (n(dO<T pilnni[ vid)ni[

divi[ nkrivimi> aiv[ Ryir[ t[ai[a[ aip[l) binin) rkm aYvi m&k[l) animt rkmni

r)f>D  s(htn)  b)J  j[  ki[e  did  miT[  pi[t[  hkkdir  hi[y  t[  mi>g)  SkS[.

p\(tvid)ai[a[  vid)  pis[Y)  ti.03/09/2010  ni  ri[j  diviviL)  m)lktni  v[ciN
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av[jni bini p[T[  $i.2,51,000/- a>k[  $p)yi b[ liK a[kivn hjir p&ri Av)kir

kr[l hi[vin& sib)t Yy[l C[. ai>k 26 Y) rj& Yy[l phi[c an&sirni $i.7,24,000/-

a>k[ $p)yi sit liK ci[v)s hjir p&ri krirni av[jni Big p[T[ p\(tvid)ai[n[ c&kv)

aipvimi> aiv[l hi[y t[v& jNiy[l nY). sdr $i.7,24,000/- a>k[ $p)yi sit liK

ci[v)s hjir p&rin) phi[cmi>  p\(tvid)ai[n) sh) n hi[y t[  bibt[  ki[e j tkrir

p\(tvid) px[ l[vimi> aiv[l nY). sdr phi[cmi> wik wmk)Y) sh) l[vimi> aiv[l hi[y

t[v) ki[e hk)kt p\(tvid) px sib)t kr) Sk[l nY). vid)a[ pi[tin) srtpisni

si[g>dnimimi>  p[ri  n>.  3  tYi  pini  n>.  2  upr  p\(tvid)ai[a[  vid)  pis[Y)  ri[kDi

$i.7,24,000/- l)w[l hi[vin& kYn kr[l C[. vid)n) p\(tvid) px[ ulT tpis krvimi>

aiv[l C[ p>rt& sdr (vgtn& K>Dn Yiy t[vi ki[e j p\Åni[ p\(tvid) px[ vid)n[ p&C[l

nY) k[ sdr (vgtn& K>Dn Yiy t[v) ki[e j (vgt r[ki[D< pr p\AYi(pt Yy[l nY).

sdr  ai>k  26  Y)  rj&  Yy[l  phi[c  an&sir  vid)a[  p\(tvid)ai[n[  prt  krvin)

Srt[ $i.7,24,000/- a>k[ $p)yi sit liK ci[v)s hjir c&kv) aip[l hi[vin& vid)

sib)t krvimi> sfL Yy[l C[.  p\(tvid)ai[a[ vid)n[ upri[kt vN<n kr[l rkm p]k)

ki[e rkm prt c&kv) aip) hi[y t[v) hk)kt p\(tvid) px[ sib)t Yy[l nY). hilni

divini  s>ji[gi[  lx[  l[ti  p\(tvid)ai[  vid)n[  av[jni  binini  $i.2,51,000/-

a>k[  $p)yi  b[  liK  a[kivn  hjir  p&ri  tYi  vid)a[  p\(tvid)ai[n[  prt krvin)

Srt[  aip[l $i.7,24,000/-  a>k[  $p)yi  sit liK ci[v)s hjir p&ri  aip[l hi[y

t[  rkm c&kv) aipvini[  aid[S krvi[  ºyiyi[c)t jNiy aiv[  C[.  (dvin) kiy<vih)

wirin) klm 34 lx[ le p\(tvid)ai[  vid)n[  sdr rkm pr divi diKl tir)KY)

vi(P<k  6  Tki  Äyij  c&kv)  aip[  t[vi[  h&̂km  krvi[  ºyiyi[c)t  jNiy  aiv[  C[.

vid)n[  (vS[P  n&kSin)  Yy[l hi[y  t[vi[  ki[e  p&rivi[  vid)  px[  rj&  Yy[l nY).  ai

s>ji[gi[mi>  (vS[P  n&kSin)  prRv[  ki[e  h&km  krvi[  ºyiyi[c)t  jNit&  nY).  aim,

upri[kt cci< kr) t[ t[mim s>ji[gi[ an[ p&rivi lx[ l[ti  m&di n>.  7 prRv[ nkirmi>

(nN<y  aip)  m&di  n>.  8  prRv[  a>St:  hkirmi>  (nN<y aip)  m&di  n>.  9

prRv[ n)c[ m&jbni[ aiKr) h&km frmivvimi> aiv[ C[.
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-::  h&km  ::-

1. vid)ni[ divi[ aiY) a>St: m>j&r krvimi> aiv[ C[.

2. vid)n) bniKt/krirni (vS[P pilnn) arj ni-m>j&r krvimi> aiv[ C[.

3. bniKt/krir  an&sir  s&Y)/av[j  p[T[  p\(tvid)ai[a[  m[Lv[l  $i.2,51,000/-

a>k[  $p)yi  b[  liK  a[kivn  hjir  p&ri  tYi  ti.04/02/2011  ni  ri[jn)  phi[c

an&sirni p\(tvid)ai[a[ m[Lv[l $i.7,24,000/- a>k[ $p)yi sit liK ci[v)s hjir

p&ri mL) k&l $i.9,75,000/- a>k[  $p)yi nv liK p>ci[tr hjir p&ri divi diKl

tir)KY) sdr rkm vs&l Yti s&w) vi(P<k 6 Tkini  Äyijni dr sh)t ai h&km

tir)KY)  (dn  90 mi>  vid)n[  c&kv)  aipvini[  p\(tvid)ai[n[  s>y&kt tYi  (vBkt

r)t[ aid[S krvimi> aiv[ C[.

4. divini  s>ji[gi[  lx[  l[ti  pxkiri[a[  divimi>  Yy[l  pi[tini[  Kc<

jit[ Bi[gvvini[ rh[S[ yin[ divini Kc< a>g[ h&km nY).

5. hilni divimi>  vcgiLini[  ji[  ki[e h&km krvimi>  aiv[l hi[y t[  h&km aiY) uqiv)

l[vini[ aid[S krvimi> aiv[ C[.

6. upri[kt h&km m&jb h&kmnim& di[rv&.

upri[kt c&kidi[ aijri[j ti.18 mih[  ai[gOT sn[ 2022 ni ri[j K&Ãl) adiltmi> 

vi>c) s>BLiv) mir) sh) kr)n[ jih[r kyi[<.

amdivid

ti.18/08/2022    {Bd^[S hsm&Klil gi>w)}

b)ji a[D)Ænl s)nyr s)v)l jj, amdivid {$rl}

 jj ki[D< n>. Jj[00957


