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2013 AIR (Criminal 96), 2013 (3) SCC 86: 2013 (81)

ACrC 483 880839,

"drawer of the dishonored cheque
having once admitted his signature
on the cheque- it was not available to
him to deny the fact that, he had not
issued cheque in favor of the
complainant for once the signature
on the cheque is admitted and the
same had been returned on account
of insufficient funds-offence
U/sec.138 of N.I.Act the will clearly
be held to have been made out and it

was not open for the respondent
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drawer to urge that, all though the
cheque had been dishonored, no

offense under the act is made out.
SO3R0BD APEOZ B3O Criminal Appeal
No.123/2021 M/s Kalamani Tex Vs. Balsubraymaniam

le

even a blank cheque leaf, voluntarily
signed and handed over by the
accused, which is towards some
payment, would attract presumption
U/sec.139 of N.I.Act in the absence of
any cogent evidence to show that,
the cheque was not issued in

discharge of a debt.

BN

Criminal Appeal No.1269-
1270/2021 between Shripathising (D)
Vs. State of Jarkhand 9. the
dishonors of cheque issued had a
security can also attract an offense
punishable U/sec.138 of N.L.Act.

There cannot be a hard and fast

rule that a cheque which is issued as



18 C C No.1672/2025

security can never be presented by
the drawer of the cheque, the court
added that such contention would
arise only in a circumstances were
the debt has not become recoverable
and the cheque issued as security has
not matured to be presented for
recovery of the amount, if the due

date agreed for payment of debt has

not arrived. 0WOTIN 903 5&%3(5\@63.
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Complainant has no owns to prove financial
capacity at the threshold. Once the drawer
admits to signing the cheque the presumption
U/Sec. 138 of NI Act cannot rebutted merely
by questioning the complainant debt-giving
capacity, especially when such defence not

raised in the reply notice by the accused.
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