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U;k;ky; eq[; U;kf;d eftLVªsV] dklxatA
mifLFkr&vuqiek flag ¼UP2151½ ¼måçå U;kf;d lsok½]

dEI;wVj ua0&31098@2022
nkf.Md okn laå&17411@2024

jkT;                 cuke      tlohj flag iq= vuks[ks yky] 
fuoklh uxyk >n~nh] Fkkuk lksjksa] 
tuin ,Vk ¼orZeku dklxat½]

eq0v0la0&54@2007]
/kkjk&279] 337] 304, Hkk0na0la0 
1860]
Fkkuk&lksjksa] ftyk&dklxatA

fu.kZ;
1– ;g vkjksii= vfHk;qDr tlohj flag ds fo:) varxZr /kkjk&279]
338] 304, Hkk0na0la0 ds vUrxZr Fkkuk lksjksa  dh iqfyl }kjk çsf"kr fd;k
x;k] ftldk fopkj.k bl U;k;ky; }kjk fd;k x;k gSA

2– la{ksi esa vfHk;kstu dFkkud bl çdkj gS fd ^^eSa fnukad 15-02-2007
dks le; djhc 07%30 cts 'kke dkacM+ Hkjus ds fy, VSªDVj ls ygjk tk jgk
FkkA  esjs  lkFk  esjs  cM+s  HkkbZ  lkSaeizlkn  Hkh  FksA  gekjk  VSªDVj  xksjgk  iqy
ij :dk FkkA esjk HkkbZ lkSaeizlkn ikuh ihus gsrq mrjk] oSls gh dlxat dh
vksj ls rst xfr ls vk jgh VkVk lweks us esjs HkkbZ lkSaeizlkn ds VDdj ekj
nh] ftlls esjs HkkbZ ds flj esa o jh<+ dh gM~Mh ij] eqag ij] cka;h dks[k ij
[kqyh o nCc pksVsa vk;h gSaA vr% Jheku th ls izkFkZuk gS fd izkFkhZ dh fjiksVZ
ntZ djds dkuwuh dk;Zokgh dh tkosA^^

3– mä rgjhj ds vk/kkj ij fnukad&24-02-2007 dks le; 15%15 cts]
lEcfU/kr Fkkuk lksjksa ij VkVk lweks dk pkyd uke] irk vKkr ds fo:)
çFke lwpuk fjiksVZ eq0v0la0&54@2007] vUrxZr /kkjk 279] 338 Hkk0na0la0
1860 esa iath—r dh x;hA

4– foospd }kjk foospuk ds mijkUr vfHk;qDr tlohj flag ds fo:)
vkjksii= varxZr /kkjk  279]  338]  304, Hkk0na0la0  1860 esa  U;k;ky; esa
fopkj.k gsrq çsf"kr fd;k x;kA

5– vfHk;qDr  dks  U;k;ky;  }kjk  vkgwr  fd;k  x;kA  ckn  mifLFkfr
vfHk;qDr dks lHkh lEcfU/kr dkxtkr dh udysa çnku dh xbZ ,oa vfHk;qDr
tlohj flag ds fo:) c;ku eqfYte varxZr /kkjk 279] 337] 304, Hkk0na0la0
1860 esa cuk;k x;k rFkk vfHk;qDr us yxk;s x;s vkjksi ls bUdkj fd;k rFkk
fopkj.k dh ekax dhA
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6– vfHk;kstu dh vksj ls ekSf[kd lk{; esa fdlh Hkh lk{kh dks ijhf{kr
ugha djk;k x;k gSA vfHk;kstu i{k dh vksj ls vfHkys[kh; lk{; esa vkjksii=
dkxt la0&03v] izFke lwpuk fjiksVZ  dkxt la0 04v] udy izkFkZuk i=
Vkbi’kqnk dkxt la0 04v@02] ewy rgjhj dkxt la0 05v] dkcZu izfr
izFke lwpuk fjiksVZ dkxt la0 06v] dkcZu izfr udy izkFkZuk i= Vkbi’kqnk]
udy jiV dkxt la0 07v] uD’kk utjh dkxt la0 08v ,oa dsl Mk;jh
çLrqr fd;s x;s gSaA

7– vfHk;qDr dk c;ku vUrxZr /kkjk&313 naåçålaå ys[kc) fd;k x;kA
vfHk;qDr us eqdnek >wBk o xyr pyuk crk;k vkSj lQkbZ lk{; nsus ls
badkj fd;kA

8– U;k;ky; }kjk fo}ku lgk;d vfHk;kstu vf/kdkjh o vfHk;qDr ds
fo}ku vf/koDrk dh cgl dks lquk x;k rFkk i=koyh ij miyC/k rF;ksa ,oa
lk{;ksa dk lE;d ifj’khyu fd;k x;kA

9– vfHk;qDr tlohj flag ij vkjksi gS fd fnukad&15-02-2007 dks le;
07%30 cts lk;a] ogn~ LFkku xksjgk iqy dklxat&lksjksa jksM] ogn xzke uxyk
[kath] vUrxZr Fkkuk{ks= lksjksa] ftyk dklxat esa tc oknh eqdnek d: vius
cM+s HkkbZ lkseizlkn ds lkFk VS ªDVj ls ygjk dkaoM+ Hkjus tk jgk Fkk] xksjgk
iqy ij VS ªDVj :dus ij mldk HkkbZ lkseizlkn ikuh ihus gsrq mrjk] oSls gh
vki vfHk;qDr }kjk okgu VkVk lweks jft0 la0 ,p0vkj0&61&2736 dks rsth
o ykijokgh ls pykdj oknh eqdnek ds HkkbZ lkseizlkn mijksDr ds VDdj
ekj nh xbZ] ftlls mlds flj] jh<+ dh gM~Mh] eqag o nk;ha dks[k esa [kqyh o
nCc pksVsa vkbZa rFkk nkSjku mipkj lkseizlkn dh e`R;q gks x;hA

10– i=koyh ij cpko i{k dh vksj ls fo}ku vfèkoäk }kjk rdZ çLrqr
djrs gq, dFku fd;k x;k gS fd çdj.k esa fdlh Hkh lk{kh dks U;k;ky; ds
le{k ijhf{kr ugha djk;k x;k gSA vr% vfHk;qDr nks"keqä fd;s tkus ;ksX;
gSA

11– i=koyh ij miyCèk izi=ksa rFkk mHk;i{kksa ds rdksZa ds vkyksd esa ;g
ns[kk tkuk gS fd vfHk;qDr ij yxk;k x;k vkjksi ;qfä;qä lansg ls ijs
lkfcr gksrk gS ;k ughaA

12– mi;qZä lEçs{k.k ls nf’kZr gksrk gS fd i=koyh vR;f/kd izkphu gS
rFkk o"kZ 2008 ls U;k;ky; esa yfEcr gS rFkk mDr i=koyh esa vfHk;qDr
mijksDr ds fo:) c;ku eqfYte fnukad 12-08-2008 dks cuk;k tk pqdk gS]
rc  ls  i=koyh  lk{khx.k  ds  lk{;  gsrq  fu;r  pyh  vk  jgh  gS]  fdUrq
vfHk;kstu }kjk fdlh Hkh lk{kh dks U;k;ky; ds le{k lk{; gsrq ijhf{kr
ugha djk;k x;k gSA blds vfrfjDr vfHk;kstu i{k }kjk fdlh Hkh lk{kh dks
mDr i=koyh ij lk{; gsrq reke volj fn;s tkus ds ckotwn Hkh ijhf{kr
ugha djk;k x;k rFkk dksbZ vfHk;kstu izi= Hkh U;k;ky; ds le{k fl) ugha
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fd;k x;k] ftl dkj.k fnukad 19-03-2025 dks U;k;ky; }kjk vfHk;kstu
lk{; dk volj lekIr dj fn;k x;k rFkk i=koyh ij vfHk;kstu dFkkud
ds leFkZu esa fdlh Hkh lk{kh dk lk{; miyC/k ugha gS] ftl dkj.k ?kVuk
lafnX/k gks tkrh gSA

13– vkijkf/kd U;k;’kkL= dk ewyHkwr fl)kar gS fd fdlh O;fDr dks rc
rd funksZ"k ekuk tkuk pkfg,] tc rd mldh nks"kfl)rk dks iw.kZ :i ls
fl) ugha dj fn;k tkrk gSA tc rd vfHk;qDr ij yxk;s x;s vkjksi lkfcr
u gks tk;s] vfHk;qDr dh funksZf"krk vo/kkfjr jgrh gS o vkjksi esa lHkh rF;ksa
dks lkfcr djus dk Hkkj vfHk;kstu i{k ij jgrk gSA

14– ekuuh; mPpre U;k;ky; us fot;h flag o vU; cuke mÙkj çns'k  
jkT;] 1990 ,åvkbZåvkjå 1459 esa vfHk;kstu ds lcwr ds Hkkj ds lEcUèk
esa ;g fofèk O;oLFkk nh gS fd vfHk;kstu }kjk vfHk;qDr ds fo:) vkjksi dks
;qfä&;qä lansg ls ijs lkfcr djuk pkfg,A ekuuh; mPpre U;k;ky; dh
mä fofèk O;oLFkk ds laxr çLrj fuEuor~ m–r gSa& 

“ It will be useful to refer to some of the passages from the text books
of outstanding authors on evidence and then proceed to consider the
ratio laid down by the Supreme Court cases on this aspect. In Phipson
on Evidence, 13th edn. Page 44, a passage reads as follows:
"The  burden  is  upon  the  prosecution  of  proving  a  defendant's  guilt
beyond  reasonable  doubt  before  he  is  convicted.  Even  where  the
evidential  burden shifts  to  the  defendant  the  burden of  establishing
proof beyond reasonable doubt remains upon the prosecution and never
changes. If on the whole case the jury have such a doubt the defendant
is entitled to be acquitted."
Another  passage  at  page 48 reads  as  follows:”In criminal  cases the
prosecution  discharge  their  evidential  burden  by  adducing  sufficient
evidence to raise a prima facie case against the accused. If no evidence
is called for the defence the tribunal of fact must decide whether the
prosecution  has  succeeded  in  discharging  its  persuasive  burden  by
proving  its  case  beyond a reasonable  doubt.  In  the  absence  of  any
defence evidence, the chances that the prosecution has so succeeded
fare greater. Hence the accused may be said to be under an evidential
burden if the prosecution has established a prima facie case. Discharge
of  the  evidential  burden  by  defence  is  not  a  pre-requisite  to  an
acquittal. The accused is entitled to be acquitted if at the end of and on
the  whole  of  the  case,  there  is  a  reasonable  doubt  created  by  the
evidence  given  by  either  the  prosecution  or  the  prisoner  .........  No
matter what the charge  ..........the principle that the prosecution must
prove the guilt of the prisoner is part of the common law of England and
no attempt to whittle it down can be entertained.”

15– ;gka ekuuh; mPpre U;k;ky; }kjk fu.khZr fot; cuke m0 iz0
jkT;] 1990 lh0 vkj0 ,y0 ts0 1510 lqizhe dksVZ dk mYys[k fd;k tkuk
lehphu gksxk] ftlesa ;g er O;Dr fd;k x;k gS fd vkijkf/kd ekeyksa esa
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vkjksi dks lkfcr djus dk Hkkj ges’kk vfHk;kstu ij gksrk gS vkSj tc rd
vfHk;kstu i{k vfHk;kstu dsl dks ;qfDr;qDr lansg ls ijs lkfcr ugha djrk
gS tc rd vfHk;qDr dh funksZf"krk dh mi/kkj.kk dh tk;sxhA ekuuh; mPp
U;k;ky; us  /kesZUnz  cuke m0 iz0 jkT; 2010  ¼70½ ,l0 lh0 lh0 817]
bykgkckn ds okn esa ;g vfHker O;Dr fd;k x;k gS fd vkijkf/kd fopkj.k
esa vfHk;qDr dk vijk/k ;qfDr;qDr lansg ls ijs lkfcr djus dk Hkkj lnSo
vfHk;kstu ij gksrk gSA

16– mi;Zqä ifj'khyu ds vkèkkj ij Li"V gS fd vfHk;kstu i{k dh vksj
ls mlds dFku ds leFkZu esa dksbZ Hkh ekSf[kd o vfHkys[kh; lk{; çLrqr ugha
dh xbZ gS] mlds vkèkkj ij vfHk;qDr tlohj flag ds fo:) dksbZ Hkh vkjksi
lUnsg ls ijs fl) djus esa vfHk;kstu i{k vlQy jgk gSA vr% lk{; ds
vHkko esa vfHk;qDr çLrqr nkf.Md okn esa nks"keqä fd, tkus ;ksX; gSA

vkns'k

17– mDr of.kZr  rF;ksa  ds  izdk’k  esa  nkf.Md okn  la0&17411@2024]
eq0v0la0&54@2007]  Fkkuk  lksjksa]  tuin dklxat ds  ekeys  esa  vfHk;qDr
tlohj flag dks varxZr /kkjk&279] 337] 304, Hkk0na0la0 1860 ds vkjksfir
vijk/k ls nks"keqä fd;k tkrk gSA vfHk;qDr tekur ij gS] mlds O;fäxr
ca/ki= fujLr fd;s tkrs gaS rFkk çfrHkwx.k dks muds nkf;Roksa ls mUeksfpr
fd;k tkrk gSA

18– vfHk;qDr }kjk /kkjk&437, na0iz0la0 ds vuqikyu esa nkf[ky fd;s x;s
O;fDrxr ca/ku i= o izfrHkw fu.kZ; dh frfFk ls Ng ekg rd izHkkoh jgsaxsA
vfHk;qDr varxZr /kkjk 437 na0iz0la0 dk vuqikyu lqfuf’pr djsaA

fnukad&13&05&2025       ¼vuqiek flag½

            eq[; U;kf;d eftLVªsV]
           dklxatA

19– vkt ;g fu.kZ; ,oa vkns’k esjs }kjk gLrk{kfjr ,oa fnukafdr dj
[kqys U;k;ky; esa lquk;k x;kA       

fnukad&13&05&2025       ¼vuqiek flag½

            eq[; U;kf;d eftLVªsV]
           dklxatA
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