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AN AUNER AFAA SIS tARl  CRIMINAL MISC.APPLICATION (FOR
QUASHING & SET ASIDE FIR/ORDER) NO. 20191 of 2014
HONOURABLE MR.JUSTICE ).B.PARDIWALA SIR in the matter of
DHIRAJLAL DEEPCHAND SHAH Versus STATE OF GUJARAT - 44 suda 8
3, Having heard the learned counsel appearing for the parties and
having gone through the materials on record, the only question
that falls for my consideration is whether the prosecution should
be dropped against the applicant herein on the ground that his
right to have a speedy trial as embodied under Article 21 of the
Constitution could be said to have been violated. . .........

I am not going into the merit of the matter because 1 am of the
view that this is a case wherein the prosecution deserves to be
dropped so far as the applicant is concerned, on the ground that
his right to have a speedy trial under Article 21 of the Constitution
has been infringed.
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¢ 3, The criminal courts should exercise their available powers,
such as those under Sections 309, 311 and 258 of the Code of
Criminal Procedure to effectuate the right to speedy trial. A

watchful and diligent trial Judge can prove to be a better

protector of such right than any guidelines. In appropriate

cases, jurisdiction of the High Court under Section 482 CrPC and
Articles 226 and 227 of the Constitution can be invoked seeking
appropriate relief or suitable directions.

2 A{] AU W] GISEN A5EL Mulchand Motilal Raka v The
State of Maharashtra & Anr. 1996(2) Crimes 177 (Bom) =4 ddl

dul spda 9 5, Section 258 of the Code which empowers to stop the

proceedings in certain cases is intended to meet with

certainsituations, where the presence of accused persons

cannot be secured or presence of any important witness cannot

be secured by the prosecution, which is necessary for the trial
of the case. Therefore, where the Magistrate does not find it
possible to dispose of the matter by adopting normal procedure
contemplated by the Code for one reason or other as herein

above stated, in such situation it would be open to the

Magistrate to stop further proceedings of the case. Section 258
of the Code can be resorted to where the special or unusual

circumstances exist, such as non-appearance of the accused

before the Court for considerable time or of the important

witness of the prosecution, which make it difficult or impossible
for the Magistrate to proceed with the case in normal way.

Therefore, in such situation, where the Magistrate finds it



difficult to decide the case on merit, without any hindrance, in
the normal manner, as per procedure under the Code, the
provisions of section 258 of Code can be resorted to. "

AUEIR AA2A Asiddl YSEL  AIR 2009 SC 1822  Hon'ble
Judges:D.K.Jain and R.M.Lodha JJ. Vakil Prasad Singh Versus

State Of Bihar dAldl Adl dHL -MelR Aaf2 velad sAda O 3, It
is, therefore, well settled that the right to speedy trial in all
criminal persecutions is an inalienable right under Art. 21 of the
Constitution. This right is applicable not only to the actual
proceedings in court but also includes within its sweep the
preceding police investigations as well. The right to speedy trial
extends equally to all criminal prosecutions and is not confined
to any particular category of cases. In every case, where the
right to speedy trial is alleged to have been infringed, the court
has to perform the balancing act upon taking into consideration
all the attendant circumstances, enumerated above, and
determine in each case whether the right to speedy trial has

been denied in a given case.

25 Where the court comes to the conclusion that the

right to speedy trial of an accused has been infringed,

the charges or the conviction, as the case may be, may

be quashed unless the court feels that having regard

to the nature of offence and other relevant

circumstances, quashing of proceedings may not be in

the interest of justice. In such a situation, it is open to

the court to make an appropriate order as it may deem

just and equitable including fixation of time frame for

conclusion of trial.

2 51614l 4lsdl Aidl w20 18 2RI oAy g5 M Adl gl

gaud 9. W ¥ AE  uMER weaudy QSHdl YKEl State of M.P.,

Appellant v. Kalu Thawar and another, Respondents. &1 ddl



dn RRxq o=l sda 8 8, Police must always remember that

it has a duty to the Court and they cannot lust send a
challan and think that the rest will be done by the

court.
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W AnA sl Awria 20l sAdd 8 3, (C) EFFORTS BE MADE TO DISPOSE
OF ALL CASES WHICH ARE FIVE YEARS OLD BY THE END OF THE YEAR
(E) THE ABOVE TIMELINES MAY BE THE TOUCHSTONE FOR
ASSESSMENT OF JUDICIAL PERFORMANCE IN ANNUAL CONFIDENTIAL
REPORTS

(iii) THE HIGH COURTS MAY PREPARE, ISSUE AND MONITOR
APPROPRIATE ACTION PLANS FOR SUB ORDINATE COURS

(v) THE HIGH COURTS MAY MONITOR STEPS FOR SPEEDY
INVESTIGATION AND TRIALS ON ADMINISTRATIVE AND JUDICIAL SIDE
FROM TIME TO TIME.
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