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IN THE COURT OF THE SENIOR CIVIL JUDGE & J.M.F.C., AT

: MAGADI.

Present:

Sri. Sandeep S. Reddy, B.A., LL.B.,
Senior Civil Judge & JMFC, Magadi.

DATED : THIS THE 16" DAY OF MARCH 2026

Plaintiffs :

Defendants:

1.

1.

OS No. 679/2022

Smt. Rajamma

W /o Late Venkatarama,
D/o Late Anjanappa,

Aged about 73 years,

R/at Kaggalipura Village
and Post, Uttarahalli Hobli,
Bengaluru South Taluk.

Smt. Siddagangamma

W /o Late Krishnappa,

D/o Late Anjanappa,

Aged about 68 years,

R/at Bylakonenahalli Village,
Lakshmipura Post,
Dasanapura Hobli,
Bengaluru North Taluk.

(By Sri. N.S., Advocate)

V/s

Hanumanthappa
S/o Late Anjeenappa,
Aged about 75 years.
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Smt. Narasamma
W/o Hanumanthappa,
Aged about 70 years.

Rajanna
S/o Hanumanthappa,
Aged about 48 years.

Smt. Jayamma
D/o Hanumanthappa,
Aged about 43 years.

Lokesh
S/o Hanumanthappa,
Aged about 39 years.

Smt. Geetha
D/o Hanumanthappa,
Aged about 43 years.

Byrappa
S/o Late Anjeenappa,
Aged about 65 years.

Smt. B. Latha

D/o Byrappa,
Aged about 39 years.

B. Hemanth S/o Byrappa,
Aged about 36 years.

Muniyappa
S/o Late Anjeenappa,
Aged about 60 years.

OS No. 679/2022 (J)
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11.

12.

13.

14.

15.

16.

17.

18.

Smt. M. Swetha
D/o Muniyappa,
Aged about 32 years.

Smt. M. Manjula
D/o Muniyappa,
Aged about 30 years.

M. Kiran
S/o Muniyappa,
Aged about 28 years.

Giriyappa
S/o Late Anjeenappa,
Aged about 58 years.

Smt. G. Mamatha
D/o Giriyappa,
Aged about 34 years.

Smt. G. Swetha
D/o Giriyappa,
Aged about 32 years.

Smt. G. Yashoda
D/o Giriyappa,
Aged about 30 years.

Smt. G. Kumari
D/o Giriyappa,
Aged about 28 years.

Defendants No. 1 to 18
are R/at Kannali Village,
Kodigehalli Post,
Yeshwanthpura Taluk,
Bengaluru North Taluk.

OS No. 679/2022 (J)
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19. M.D. Kowshik
S/o0 B.S.S. Kowshik,
Aged about 62 years,
R/at No. 2414/64,
10™ Main Road,
E-Block, 2™ Phase,
Rajajinagara,
Bengaluru-10.

20. N.C. Prakash
W /o Channabasavaiah,
Aged about 58 years.

21. Smt. T.M. Shobha
W/o N.C. Prakash,
Aged about 52 years.

Defendants No.20 & 21
are R/at

No.35, 3" Cross,

274 Phase, 5" Block,
Nagarabhavi,
Bengaluru-72.

(D20 & 21 By Sri. H.A.C, Adv.)
(D14 By Sri. D.R., Adv.)
(D1 to 13, 15 to 19 ex-parte)

Date of Institution of Suit : 115.11.2022

Nature of Suit _|Partition and separate
" possession

Date of commencement of ' 20.03.2025
evidence :
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Date of Judgment : 116.03.2026
Year Months Days
Duration
03 04 01

Senior Civil Judge & JMFC,
Magadi.

JUDGMENT

The plaintiffs have filed the aforesaid suit seeking for the
relief of partition, declaration, permanent injunction and other
consequential reliefs.

2. The plaintiffs have stated in the plaint that the plaintiffs
and defendant No.1 to 18 together constitute Hindu joint family
and the suit schedule properties are joint family properties. The
plaintiffs contends that the father of plaintiffs by name Anjanappa
had four sons by name Hanumanthappa (defendant No.1),
Byrappa (defendant No.7), Muniyappa (defendant No.10) and
Giriyappa (defendant No.14). He also had two daughters by name
Smt.Rajamma (plaintiff No.1) and Smt.Siddagangamma (plaintiff

No.2). That the defendant No.2 is the wife of defendant No.1 and
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defendant No.3 to 6 are children of defendant No.1 & 2. The
defendant No.8 & 9 are children of defendant No.7. The defendant
No.11 to 13 are children of defendant No.10. The defendant No.15
to 18 are children of defendant No.14.

3. The plaintiffs have further stated in the plaint that
during the life time of their father the Anjanappa had acquired the
land bearing Sy.No.10 under the panchayath vibhaga patra on
10.11.1985, the said property is morefully described in the
schedule to the plaint and hereinafter referred to as suit schedule
property. That the suit schedule property is the joint family
property and it is undivided. That the plaintiffs had sought for
partition of the suit schedule property which were refused by
defendants. Subsequently, it had come to the notice of plaintiffs
that the sale deeds dt: 09.09.2002 and 09.10.2006 had been
created by defendant No.1l, 7, 10 & 14 with respect to the suit
schedule property in favor of defendant No.19. That the defendant
No.19 had in turn alienated the suit schedule property in favor of

defendant No.20 & 21 wunder the registered sale deed dt:
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02.09.2014. That the plaintiffs were not aware about the illegal act
done by defendant No.1 to 18 and they have filed the aforesaid suit
challenging those sale deeds and also seeking for partition of the
suit schedule properties.

4. Subsequent to service of summons defendant No.1 to 13
and 15 to 19 have remained ex-parte. The defendant No.14, 20 &
21 have appeared before the court. The defendant No.14 has not
filed his written statement. Only defendant No.20 & 21 have filed
the written statement.

5. The defendant No.20 & 21 in their written statement
have denied all the plaint averments. In the written statement
they contend that the suit schedule property was acquired by
Anjanappa through the partition on 10.11.1985. They further
contend that the property acquired through the said partition is
the self acquired property of Anjanappa. They further deny all the
other plaint averments. They contend that they are the absolute
owners of the suit schedule property. They further contend that

the plaintiffs have created the fictitious cause of action and there
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is no ground for filing of the aforesaid suit. That in the year 2002
Anjanappa and his children i.e. defendant No.1, 7, 10 & 14 along
with the grand children of Anjanappa had executed a registered
sale deed with respect to the suit schedule properties and since
the date of execution of the sale deed the defendant No.19 and
subsequently these defendants are in possession of the suit
schedule properties. That subsequently defendant No.19 had
purchased the suit schedule property on 09.10.2006 with respect
to only 20 guntas of land i.e. remaining extent. The defendant
No.19 is the absolute owner of the entire extent of land. That the
plaintiffs have filed the aforesaid suit with a malafide intention.
That the suit schedule property had been developed by the
defendants by spending huge amount of money and plaintiffs have
filed the aforesaid suit falsely.

6. Heard learned advocate for plaintiff and defendants.

7. This court after considering the aforesaid pleadings of

plaintiffs and defendants have framed the following issues:
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ISSUES

1. Whether the plaintiffs prove that they and defendant
No.1 to 18 constituted joint Hindu family and suit
property is joint family property of them ?

2. Whether the suit for partial partition is not
maintainable ?

3. Whether the defendant No.20 and 21 proves that they
are bonafide purchasers of suit land ?

4. Whether the plaintiffs are entitled for the relief’s
claimed the plaint ?

5. What order or decree ?

8. The plaintiffs in order to prove their case, have got
examined the witness PW1 and got marked the documents Ex. P1
to 10 and closed their side. The defendants have not led their
evidence.

9. My findings for the above points are as under:

Issue No.1: In the Negative
Issue No.2: In the Negative

Issue No.3: In the Negative
Issue No.4: In the Negative
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Issue No.5: As per final order

For the following;

REASONS

10. Issue No.l to 4 :- The plaintiffs have taken the
contention that they were entitled for a share in the suit schedule
property. They have further taken the contention that the suit
schedule property is a joint family property and that they are
joint family members. They contend that the sale deed dt:
09.09.2002 executed by defendant No.1 to 18 in favor of defendant
No.19 does not bind the share of plaintiff. They also contend that
the sale deed dt: 09.10.2006 executed by defendant No.1 to 18 in
favor of defendant No.19 does not bind their share. They further
contend that the registered sale deed dt: 02.09.2014 executed by
defendant No.19 in favor of defendant No.20 & 21 does not bind
the share of plaintiffs.

11. The plaintiffs contend that the suit schedule property is

the joint family property. They contend that Anjanappa i.e. father
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of plaintiffs had acquired the suit schedule property through a
panchayath vibhaga patra on 10.11.1985.

12. The plaintiffs further contend that the defendant No.1
to 18 had executed the registered sale deed in favor of defendant
No.19 agreeing to sell the suit schedule property to defendant
No.19. The said sale deed as per the case of the plaintiffs was
executed on 09.09.2002.

13. The plaintiffs in order to prove the aforesaid issues had
got examined plaintiff No.1 as PW1 and got marked the documents
Ex.P1 to 10. Ex.P1 is the genealogical tree, Ex.P2 to 7 are the
RTCs, Ex.P8 is the sale deed dt: 09.09.2002, Ex.P9 is the sale
deed dt: 09.10.2006 and Ex.P10 is the sale deed dt: 05.03.2014.

14. The Ex.P8 is the sale deed dt: 09.09.2002, the said
Ex.P2 pertains to the sale deed executed by defendant No.1 to 18
in favor of defendant No.19. The said sale deed pertains to the suit
schedule property measuring to an extent of 2 acres and 20
guntas including 19 guntas of karab. The said Ex.P8 was executed

on 09.09.2002. The Sec. 6 of Hindu Succession Act was amended



12
KARN410009422022

[=] i [
(=] 0S No. 679/2022 (J)

in the year 2005. The female coparceners were given right as per
Sec. 6 of Hindu Succession Act only from 20.12.2004. The
alienations made prior to 20.12.2004 with respect to the joint
family properties were protected by Sec. 6 of Hindu Succession
Act.

15. The plaintiffs are daughters of Late Anjanappa. The said
Anjanappa was also the executant of Ex.P8. Prior to the
amendment of Sec. 6 of Hindu Succession Act in the year 2005
the female members of the joint family were entitled to a nominal
partition in the share fallen to their father. In the present case the
plaintiff’s father Anjanappa had himself executed Ex.P8 document.
The plaintiffs cannot claim share in the property sold by their
father.

16. The plaintiffs are aged about 73 years and 68 years. The
plaintiffs have not led evidence with respect to the date of their
marriage. Hence, it is difficult to ascertain the applicability of the
amendment made by the State of Karnataka with respect to Sec. 6

of Hindu Succession Act.
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17. Under these circumstances, when the father has himself
alienated a portion of the suit schedule property to the defendant
No.19 along with defendant No.1 to 18 who were legitimate
coparceners as on the date of execution of Ex.P8. Hence, the
plaintiffs cannot contend that Ex.P8 does not bind on the share of
plaintiffs.

18. The Ex.P9 on the other hand was executed by defendant
No.1 to 6 in favor of defendant No.19 with respect to 20 guntas of
land in the suit schedule property. On perusal of Ex.P9 which is
also sought by plaintiffs to be declared as not binding on the share
of plaintiffs. There is a clear recital to the effect that there was a
partition in the joint family on 29.07.2002 and the aforesaid 20
guntas of land fell to the share of defendant No.1. The relevant

portion of the said recital reads as under:

“SDee)ots FXNY &F§ BRVE0SF ST T 0835 030 DNTeNTD Jea.
5] BOTNETORET 02355 TR0 eNZ) TIVEVOZE ST o IH A0 TOED
29-7-20020¢0 aRRER0R/DE  @02RAd)  @RCVTE QD @05l
DGBIITIOD RO, ATO JBTHOD > FEPITY ITOANE -
IO TG 80 S B, FoT0F0 TURCWY, L3CITY oo Foe 10a%e
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FOTD GBI VPGB M0 IYCOFRYY AVXE LI D BoeIE008
FJIOTO0BG ST J LFT 20, T LT ACOLT L3I 5 AT
P RTG  TEEOTROB/IVOIED. DL ARO  ZeDDT  LpIOX AXT
220¢50%.16/2002-20035¢ 502000 s0ROF HBaVaV03FH & Dy BAOIT
TPDERAE,

&e)0E0F I0ACNT FFT 0 29-2-20020¢0 Hoes00) eI
OI® IGRTESOR GROF S0RTe T&00lT TRN0IE & 5 AT
2000DT T BAOTE ARIONIVET SR/MPATIODT & BTHEDOIT L6
BEDOLT ATHOVET JAVOBY @ Ty DI BRI 0x0 TG
O TR B0 00 g0 1k a5, 0083y, 2¢ Bes?. 200,
3t ZeF. lcgt®, 4 TLFNACT, AT GD TR0 FoTos &P
GRZIIIT D TG & PTEZVD, FeRNFYT P QETDITETL) Ve,
TEOIT QFDEIEBTOT 23D, &5 25D GDCLOE TeYNED 10
FOZRLIE TP RO VD SRIFLD AX SNDOIC. & 83T dheef
eejocs JeX) N DT oo’ aﬁgbmo’oﬁ, EROATDOD, 23630003, L7100 T
DJRODIFCD QIR FVPRY. & WP WY ToX) BFOTAR0
GDGIITED VB & ST DY DT Feg 20D FEO O SO
TOLIRT SRV FOTRTD FFoT FYTED IRZ AOGREIE B §/e009NT0Z e “

19. The said panchayath palupatti had taken place on
29.07.2002. The said panchayath palupatti had taken place
during the life time of the father of plaintiffs Late Anjanappa. The
said partition is reflected in the Ex.P9 document. The plaintiffs
have not challenged the said partition dt: 29.07.2002 at all. The

Ex.P9 and its execution was known to plaintiffs as on the date of

filing of the suit. The plaintiffs have not challenged the said
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partition deed dt: 29.07.2002. Under these facts and circumstance
and evidence available on record, the plaintiffs have failed to prove
Issue No.1 to 4. Hence, I answer Issue No.1 to 4 in the
Negative.

20. Issue No.5: For the aforesaid reasons, I proceed to

pass the following:

ORDER

Suit of the plaintiffs is hereby dismissed
with costs.
Draw decree accordingly.
(Dictated to the Stenographer directly on the computer, typed

by him and corrected by me and then pronounced in the open court
on this the 16™ day of March, 2026.)

(Sandeep S. Reddy)
Senior Civil Judge & JMFC.,
Magadi.

ANNEXURE

List of witnesses examined on behalf of plaintiffs :

PW1 : Smt.Rajamma
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List of documents produced on behalf of plaintiffs :

Ex.P1 : Genealogy

Ex.P2 to 7 : RTCs

Ex.P8 : C.C. of sale deed dt: 09.09.2002
Ex.P9 : C.C. of sale deed dt: 09.10.2006
Ex.P10 : C.C. of sale deed dt: 05.03.2014

List of witnesses examined on behalf of Defendants :

NIL

List of documents produced on behalf of Defendants :

NIL

(Sandeep S. Reddy)
Senior Civil Judge & JMFC.,
Magadi.
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Separate  judgment signed and
pronounced in open court.

ORDER
Suit of the plaintiffs is hereby

dismissed with costs.

Draw decree accordingly.

Senior Civil Judge & JMFC.,
Magadi.
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