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"If a man violates a girl or maiden against her will
(forcibly), he deserves immediate death sentence

(execution); however, if he approaches a willing one of
equal status, he shall not suffer death.”
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1Rl A4l Hecayef olofl 2821, X of|J ot 8,
«22. On the issue of determination of age of a minor, one
only needs to make a reference to Rule 12 of the Juvenile

Justice (Care and Protection of Children) Rules, 2007 (here-
inafter referred to as “the 2007 Rule”). The aforestated

2007 Rules have been framed under Section 68( 1) of the
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Juvenile Justice (Care and Protection of Children) Act,
2000. Rule 12 referred to hereinabove reads as under:
“12. Procedure to be followed in determination of age.
(3) In every case concerning a child or juvenile in
conflict with law, the age determination inquiry shall be
conducted by the court or the Board or, as the case may
be, the Committee by seeking evidence by ob
taining(a)(i) The matriculation or equivalent
certificates, if available; and in the absence whereof;
(i) The date of birth certificate from the school (other
than a play school) first attended; and in the absence
whereof;

(iii) The birth certificate given by a corporation or a
municipal authority or a panchayat; (b) And only in the
absence of either (i), (ii) or (iii) of clause (a) above,
the medical opinion will be sought from a duly
constituted Medical Board, which will declare the age of
the juvenile or child.

In case exact assessment of the age cannot be
done, the Court or the Board or, as the case may be,
the Committee, for the reasons to be recorded by them,
may, if considered necessary, give benefit to the child
or juvenile by considering his/her age on lower side
within the margin of one year. and, while passing orders
in such case shall, after taking into consideration such
evidence as may be available, or the medical opinion,
as the case may be, record a finding in respect of his

age and either of the evidence specified in any of the
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clauses (a)(i), (ii), (iii) or in the absence whereof,
clause (b) shall be the conclusive proof of the age as
regards such child or the juvenile in conflict with law.
Even though Rule 12 is strictly applicable only to
determine the age of a child in conflict with law, wevare
of the view that the aforesaid statutory provision should

be the basis for determining age, even of a child who is

”

a victim of crime. .......

~N
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